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AGENDA 
 

2nd Meeting, 2008 (Session 3) 
 

Tuesday 9 December 2008 
 
The Committee will meet at 10.30 am in Committee Room 4. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 3 and 4 in private. The Committee will also decide whether to 
consider in private at future meetings the main themes arising in evidence. 

 
2. Review of SPCB Supported Bodies: The Committee will take evidence 

from— 
 

Tom McCabe MSP, Member of the Scottish Parliamentary Corporate 
Body, Paul Grice, Clerk and Chief Executive, and Ian Leitch, Director of 
Resources and Governance, Scottish Parliament; 
 

and then (not before 11:30) from— 
 

John Swinney MSP, Cabinet Secretary for Finance and Sustainable 
Growth, and Lorna Gibbs, Head of Scrutiny Improvement Team, Scottish 
Government. 
 

3. Review of SPCB Supported Bodies: The Committee will consider the main 
themes arising from the evidence session. 

 
4. Review of SPCB Supported Bodies: The Committee will consider its work 

programme. 
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REVIEW OF SPCB SUPPORTED BODIES COMMITTEE  

 
Officeholder functions  

 
 
Introduction 
1. At its meeting on 18 November 2008, the RSSB Committee agreed that it 
would be helpful to receive details of the functions carried out by each of the 
SPCB supported bodies. 
 
Officeholder functions 
2. The attached table covers the seven officeholders; outlines their statutory 
base and the date that each post was established; summarises each statutory 
remit, and provides detail of the current terms of office. 
 
3. The details of the functions carried out by each of the SPCB supported 
bodies are attached for members’ information.  
 
 
 
 

 
Clerk to the Committee  

 4 December 2008  
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Officeholder Legislation and Date 
Post Established 

Statutory Remit Term of office 
ends 

Auditor General Scotland Act 1998 
 
1 February 2000 

The Auditor General is the Parliament’s watchdog for the 
maintenance of propriety and value for money in the spending of 
public funds.  The AGS is independent of both the Parliament 
and the Executive in the exercise of his functions.   
 
The AGS’s role is to: 
 

• Examine how public bodies spend public funds; 
• Make sure they manage their finances to the highest 

standards; 
• Make sure they achieve value for money. 

 
Public bodies that the Auditor General scrutinises include: 

• The Parliament 
• Departments of the Scottish Executive  
• NHS Trusts and Health Boards  
• Further Education Colleges  
• Scottish Water  
• Government agencies and non-departmental public 

bodies (NDPBs) such as Scottish Enterprise, the Scottish 
Prison Service and Historic Scotland.  

The Auditor General does not scrutinise: local councils, police 
boards or fire boards.  

 

 
 

Not applicable.  The 
Public Finance and 
Accountability 
(Scotland) Act 2000 
provided that the 
AGS must vacate 
office on attaining 
the age of 65, or on 
a later date 
determined by the 
Parliament but 
following age 
discrimination 
legislation which 
came into affect from 
October 2006, this is 
no longer applicable. 
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Ombudsman Scottish Public Services 
Ombudsman Act 2002 
 
 
 
30 September 2002 

The SPSO has a duty to investigate complaints from members of 
the public about maladministration and service failure by public 
bodies and others who provide and deliver public services (the 
listed authorities).   The SPSO has a role also to increase public 
awareness, knowledge and understanding of the service by, for 
example, issuing guidance, publishing leaflets and posters, 
making regional visits and participating in other outreach events 
and in promoting good administrative practice by public 
authorities. 
 
Listed authorities include:- 
 
• The SPCB; 
• The Scottish Executive; 
• The Health Service; 
• Local Government; 
• Scottish Public Authorities (e.g Audit Scotland); 
• Cross-border Public Authorities (e.g the Criminal Injuries 

Compensation Authority); and 
• A number of specified Tribunals (e.g the Lands Tribunal for 

Scotland) 
 
The Ombudsman is independent of the Scottish Parliament and 
Scottish Government in the exercise of her functions. 

The Ombudsman 
was reappointed on 
30 September 2007 
for a further 4 year 
term.  On 26 June 
2008, the 
Ombudsman 
intimated her 
intention to demit 
office on 31 March 
2009.  
 
Re-appointment for a 
third term is 
competent only if, by 
reason of special 
circumstances, such 
re-appointment is 
desirable in the 
public interest. 
 
 

Information 
Commissioner 

Freedom of Information 
(Scotland) Act 2002 
 
24 February 2003 

The statutory functions of the Scottish Information Commissioner 
are to promote good practice by Scottish Public Authorities under 
the Freedom of Information (Scotland) Act 2002 and to determine 
appeals made to him by any person who is dissatisfied by the 
failure of a Scottish public authority to provide them with 
information which it holds. 

 
In addition, the Commissioner has statutory rights to provide 
information and advice to the public on the operation of the Act 
and to make proposals to Scottish Ministers in respect of their 
powers to amend the schedule of public authorities covered by 
the Act and in respect of their powers to designate Scottish public 
authorities. 

The Commissioner’s 
second term in office 
will end on 23 
February 2012. 
 
Re-appointment for a 
third term is 
competent only if, by 
reason of special 
circumstances, such 
re-appointment is 
desirable in the 
public interest. 
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Scottish Public Authorities include:- 
 
• The Scottish Parliament and the SPCB; 
• Scottish Ministers; 
• Non Ministerial Officeholders in the Scottish Administration 

(e.g the Keeper of the Records of Scotland); 
• Local Government; 
• The National Health Service; 
• Educational Institutions; 
• Police; and 
• Others (including the Crofters Commission).  
 
The Commissioner is independent of the Scottish Parliament and 
Scottish Government in the exercise of his functions. 

Standards 
Commissioner 

Scottish Parliamentary 
Standards Commissioner 
Act 2002 
 
1 April 2003 

The Commissioner investigates complaints that an MSP has 
broken the Code of Conduct for MSPs. He does this 
independently of Parliament and reports his findings to 
Parliament, but within a set of rules laid down in the Scottish 
Parliamentary Standards Commissioners Act 2002.  
 
The Commissioner only investigates whether or not the MSP has 
done what has been complained about and whether that means 
that the Code of Conduct has been broken. Parliament decides 
what consequences should follow if there has been a breach of 
the Code.  

The Commissioner deals with complaints only about MSPs, not 
their staff or other employees of the Parliament. The 
Commissioner does not deal with ALL complaints against MSPs:  

• Complaints about the conduct of MSPs in a meeting of 
Parliament go to the Presiding Officer  

• Complaints about the conduct of MSPs in a committee 
go to the committee convener  

• Complaints about Cross Party Groups go to the 

The Commissioner’s 
second term in office 
will end on 31 March 
2009. 
 
A person whose 
period of office as 
Commissioner 
expires is eligible for 
appointment for a 
second period 
(whether or not 
consecutive) but not 
for any additional 
period.   
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Standards committee 
• Complaints about misuse of allowances go to the SPCB 

Complaints about Ministers acting as Ministers, not as MSPs, are 
dealt with by the office of the First Minister at St Andrew's House. 

Children’s 
Commissioner 

Commissioner for Children 
and Young People 
(Scotland) Act 2003 
(Committee Bill) 
 
 
 
26 April 2004 

The Commissioner has a duty to promote and safeguard the 
rights of children and young people up to age 18 years, and 
those up to 21 in certain circumstances.  In addition, the 
Commissioner is to promote an awareness of those rights 
amongst children, young people and adults; to keep under review 
current law, policy and practice relating to those rights; to 
promote best practice by service providers; promote, 
commission, undertake and publish research; and carry out 
investigations concerning any decisions or actions by service 
providers, which have an effect generally on the rights, interests 
and views of children and young people. 
 
The work priorities of the office will be set by the Commissioner, 
having regard to the views of children and young people.  
 
The Commissioner is independent of the Scottish Parliament and 
Scottish Government in the exercise of her functions. 
 

The Commissioner’s 
first term in office will 
end on 25 April 
2009.  The 
Commissioner has 
intimated that she 
does not wish to 
serve a second term. 
 
A person whose 
period of office as 
Commissioner 
expires is eligible for 
appointment again 
but for not more than 
2 periods of office.  
Appointment for a 
third period of office 
is competent only if, 
by reason of special 
circumstances, such 
appointment is in the 
public interest. 
 

Public Appointments 
Commissioner 

Public Appointments and 
Public Bodies etc. 
(Scotland) Act 2003 
 
1 June 2004 

The Commissioner is responsible for preparing and publishing a 
Code of Practice for Ministerial appointments to public bodies to 
ensure that appointments are made on merit after fair and open 
competition.  The Commissioner also oversees Ministerial 
compliance of the Code and informs Parliament if the Code is 
breached and must promote equal opportunities and diversity for 
appointments by preparing and publishing a strategy in 
consultation with the Parliament and the Scottish Ministers.   

The Commissioner’s 
first term in office will 
end on 31 May 2009. 
 
A person whose 
period of office as 
Commissioner 
expires is eligible for 
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Public bodies covered by the Code are:- 
 
• Executive Bodies (e.g Scottish Enterprise); 
• Advisory Bodies (e.g Scottish Law Commission); 
• Nationalised Bodies (e.g Caledonian MacBrayne Ltd); 
• Public Corporations (e.g Scottish Water); and 
• National Health Service Bodies (e.g any Health Board). 
 
The Commissioner is independent of the Scottish Parliament and 
Scottish Government in the exercise of her functions. 
 

appointment again 
but for not more than 
2 periods of office.  
Appointment for a 
third period of office 
is competent only if, 
by reason of special 
circumstances, such 
appointment is in the 
public interest. 

Chair and Members, 
Scottish Commission for 
Human Rights 

Scottish Commission for 
Human Rights Act 2006 
 
3 March 2008 

The Commission’s role is to promote human rights and 
encourage best practice in relation to devolved human rights 
issues in Scotland.  The Commission will promote widespread 
awareness, understanding of, and respect for human rights; 
review and recommend changes to any policies or practices of 
any Scottish public authorities and provide advice and guidance.  
 
In addition, the Commission has the power to conduct inquiries 
into the policies or practices of Scottish public authorities.  The 
Commission may also intervene in civil proceedings before a 
court, except children’s hearings, on an issue arising which it 
considers relevant to its general duty and raises a matter of 
public interest. 
 
The Commission is independent of the Scottish Parliament and 
the Scottish Government in the exercise of its functions. 
 

The Chair’s first term 
in office will end on 2 
March 2013 and the 
3 part-time members 
on 30 April 2012. 
 
Each member of the 
Commission is 
eligible for re-
appointment, but re-
appointment for a 
third term is not 
competent. 

 

 6



RSSB/S3/08/2/2 
Agenda item 2 

 

 
 
   

REVIEW OF SPCB SUPPORTED BODIES COMMITTEE 
 
 
 
      
Claire Menzies-Smith 
Clerk 
Review of SPCB Supported 
Bodies Committee 
The Scottish Parliament 
Edinburgh 
EH99 1SP 
      

     
Edinburgh
EH99 1SP

Tel: 0131-348-5830
Calls via RNID Typetalk: 18001-0131-348-5830

Fax: 0131-348-5562
tom.mccabe.msp@scottish.parliament.uk

3 December 2008
 
 
Dear Claire, 
 
SPCB EVIDENCE SESSION TO THE COMMITTEE 
 
Thank you for your letter of 25 November 2008 inviting the SPCB to give oral 
evidence to the Review of SPCB Supported Bodies (RSSB) Committee on 9 
December in relation to the Committee’s inquiry on the future structural landscape of 
those officeholders who are presently funded by the SPCB.  These bodies are:  
 

• The Scottish Public Services Ombudsman 
• The Scottish Information Commissioner 
• The Scottish Parliamentary Standards Commissioner 
• The Commissioner for Children and Young People in Scotland 
• The Commissioner for Public Appointments in Scotland 
• The Scottish Commission for Human Rights 

 
In your letter you indicted that the Committee would find it useful to have a written 
submission from the SPCB in advance of the evidence session.  In providing this 
written submission I should first of all like to thank the Committee for undertaking this 
inquiry and make clear that the SPCB fully recognises that the officeholders 
mentioned above have all been established by the will of Parliament and many 
Members will have their own thoughts but we consider that this is an important 
opportunity for the Parliament to look afresh at the structure of these officeholders 
based on the experiences and lessons we have learned over the last few years.   
 
We are aware that there have been two main drivers to the public services reform 
agenda.  In respect of the officeholders, funded by the SPCB, the work in the 
previous parliamentary session by the then Finance Committee with a report of its 
inquiry into accountability and governance arrangements and, since then, the Crerar 
review on regulation, audit, inspection and complaints handling. 
 
The Committee might be interested to learn that the SPCB at both official and 
political level has over the past few months, had positive and constructive dialogue 
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with the Government on this reform and how it might impact on the officeholders that 
we fund.  As I mentioned previously, we, on the SPCB, fully recognise that while the 
SPCB funds the commissioners and Ombudsman they are Parliamentary bodies and 
it is only proper that the Parliament determines what their future structure should be.    
 
This letter and attachment constitute the SPCB’s submission.  
 
I shall be happy to expand on any point, either in writing or orally at your evidence 
sessions, whichever is most convenient to the committee. 
 
Yours sincerely 
 
 
 
 
 
 
 
Tom McCabe
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Scottish Parliamentary Corporate Body (SPCB) –Evidence to the Committee 
 
Introduction 
 
1. The SPCB believes that this is an opportune time to consider changes to the 
landscape of commissioners and ombudsman which should provide value for money 
opportunities from the sharing of services and, of greater importance, making it 
easier for the general public to identify with one body covering associated functions. 
 
2. At present the SPCB has responsibility for funding 6 officeholder bodies.  The 
SPCB’s proposal is to reduce this to 3 bodies.  The proposal does not remove any of 
the existing functions. The intention is that these be consolidated within 3 distinct 
bodies as follows:  
 

• A Complaints and Standards Body 
• A Rights Body; and  
• An Information Body. 

 
 The Complaints and Standards Body 
 
3. It is proposed that this body comprise of:  
 

(1) The functions of the Scottish Public Services Ombudsman, including 
those  functions that the Government recommended should be subsumed into 
that  Body in the statement made to Parliament by the Cabinet Secretary for 
Finance and Sustainable Growth on 9 November.  These functions would 
include those currently undertaken by Waterwatch Scotland and the 
complaints handling functions of the Scottish Prisoner Complaints 
Commission;  

 
 (2) The functions currently undertaken by the Commissioner for Public 
 Appointments in Scotland;  
 
 (3) The Scottish Parliamentary Standards Commissioner; and  
 
 (4) The Standards Commission for Scotland and the Chief Investigating 
 Officer.   
 
4. This would place in one body the majority of complaints currently handled 
across  public sector organisations and would have the added advantage of bringing 
together those bodies with a ‘standards’ function, whether that is in relation to a 
conduct matter or an appointment process. 
 
5. The SPCB does recognise that inclusion of the Scottish Parliamentary 
Standards Commissioner may be more controversial than some of the others, given 
the direct reporting mechanism that exists between the Commissioner and the 
Standards, Procedures and Public Appointments Committee. The investigative 
function would be part of the new body which would report findings to the Standards, 
Procedures and Public Appointments committee, as at present. 
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6. In putting forward this proposal the SPCB recognises that the Standards 
Commission for Scotland and the Chief Investigating Officer are both Ministerial 
appointments and therefore, the Government may have a view on these bodies 
merging with parliamentary bodies.  It would be open to the Committee to discuss 
with Ministers this issue with a view to retaining Parliamentary involvement in the 
nomination of the officeholders. 
 
The Rights Body 
 
7. It is proposed that this body comprise of:  
 

(1) The Commissioner for Children and Young People in Scotland 
 
(2) The Scottish Human Rights Commission.  

 
8. As the functions undertaken by both of these bodies are primarily advocacy, it 
is the SPCB’s view that such a merger of functions makes sense.  
 
The Information Body 
 
9.  This would be the Scottish Information Commissioner as a standalone body 
as at present. The functions undertaken by this Commissioner do not sit neatly into 
either the Complaints and Standards or the Rights Body.  Moreover, there would be 
a problem of overlapping jurisdiction between the Ombudsman and the Scottish 
Information Commissioner. 
 
Governance arrangements including term of office 
 
 10. With the exception of the Scottish Human Rights Commission all of the 
existing officeholders are standalone individual Commissioners. There are therefore 
2 possible models for the governance status of the above bodies.  One option would 
be for the body to be headed by an officeholder.  This could be a Crown appointee 
or, indeed, an SPCB appointee on behalf of the Parliament. One advantage of 
having a single named officeholder is clarity of accountability both to the individual 
who is seeking a remedy and to the Parliament.   
 
11. Another option would be to create a body corporate in the form of a 
Commission with a chair and perhaps 3 or 4, other board members. This would have 
the advantage of collective decisions by a board or, perhaps by delegation within the 
board.    
 
Term of Office 
 
12. The term of office to be held by an officeholder (or Commission board 
member) requires consideration.  The present arrangements allow an officeholder to 
be appointed for a period of up to five years with a possible renewal or 
reappointment for a further period not exceeding five years depending on the 
legislation.   
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13.  The SPCB is strongly of the view that any future arrangement should be 
based around a fixed term, one-off appointment in the case of a single 
commissioner.  The SPCB, recommended accordingly in its evidence to the Scottish 
Commission for Public Audit (SCPA) which recently considered the governance 
arrangements in respect of Audit Scotland.  The SCPA has now reported and it is 
noted that the appointment term for the Auditor General which the SCPA has 
recommended is a fixed 8 year term of office.    
 
14. The SPCB is offering no firm recommendation on the number of years for a 
one of period of appointment. However, the SPCB suggests that it should be 
between 5 and 8 years.  This should be accompanied, as at present, with the powers 
for the Parliament to remove any officeholder where it is appropriate to do so.  
Should the Committee recommend the use of Commissions (bodies corporate) it is 
further suggested that the chair has an appointment period similar to that of a single 
Commissioner, with varying periods for the other board members thus allowing a 
staggered approach to the replacing of members.  This would allow a degree of 
continuity of experience to be maintained.  
 
Finance Committee Recommendations 
 
15. The SPCB fully supports the recommendations made by the then Finance 
Committee of the Parliament that the powers available to the SPCB under the 
Scottish Commission for Human Rights legislation be extended to apply to all 
Commissioners (or Commissions). This would allow the SPCB to be more pro-active 
with regard to shared services, whether or not some, all or none of the existing 
structural arrangements are altered.   
 
16. The SPCB has used the powers available to it under the Human Rights 
Commission legislation to establish the office of the Scottish Commission for Human 
on a co-location basis with the UK Commission’s office in Glasgow.  The Annex to 
this submission contains information on these legislative provisions. 
 
Further Issues  
 
Legal Status 
 
17. In addition to the provisions recommended by the then Finance Committee 
there are two other areas which the Committee is invited to consider.  The first of 
these is in relation to the legal status of the officeholders.  Some officeholders, 
currently in post, have taken legal advice regarding what legal status they may have 
and whether they incur personal liability for their actions as officeholders.  They also 
took advice on the position of contracts entered into by them (in particular contracts 
of employment) being transferred to a new appointee.   
 
18. Although the SPCB is satisfied that appropriate conditions of appointment of 
commissioners can deal with most of the matters raised by the officeholders, there 
remains an issue of continuing personal liability even after an officeholder demits 
office.  To put the matter beyond doubt, the SPCB is seeking a power to indemnify 
officeholders as may be required.   
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19. The second issue relates to the position of officeholders who wish to seek 
employment when they demit office.  At present the Scottish Public Services 
Ombudsman and the Commissioner for Public Appointments in Scotland are 
disqualified from any form of appointment or employment with any of the public 
bodies which are within jurisdiction of their posts.  This in effect amounts to most 
public bodies in Scotland.  Whilst the SPCB understands and, indeed, supports a 
prohibition, this should be for a limited period only.  The current prohibition is for 3 
years which is considered to be unreasonably long. Thus the committee is invited to 
consider a lesser period. 
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Suggested legislative changes to harmonise legislation impacting on the SPCB:- 
 
(i) Term of Office – officeholders to hold a single term of office 
 
(ii) Removal from Office – as provided by legislation under section 3 of the 
Commissioner for Children and Young People (Scotland) Act 20003 
 
(iii) Appointment of staff – SPCB to approve number and terms and conditions of 
staff 
 
(iv) Financial Provision – the SPCB is to pay any expenses ‘properly’ incurred by 
the officeholders.  Prior to the start of the financial year, officeholder’s proposals on 
expenditure to be subject to approval by the SPCB 
 
(v) Strategic Plans – officeholders to lay a strategic plan before the Parliament 
and prior to doing so, provide a draft of it to, and invite comments from the SPCB 
and others 
 
(vi) General Powers – officeholders to require consent of the SPCB to acquire 
and dispose of land 
 
(vii) Location of office – officeholder’s determination as to the location of their 
office to be subject to the approval of the SPCB 
 
(viii) Sharing of premises, staff services and other resources – officeholders to 
enter into arrangements with any other public body or officeholder for the sharing of 
premises, staff services etc. 
 
(ix) Status of Officeholders – to clarify their legal status in relation to indemnity. 
 
(x) Employment Restrictions – to consider reducing 3 year disqualification from 
appointment to listed/specified authority. 
 
  
 



CabinetSecretary for Financeand SustainableGrowth
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Convener
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Scottish Parliament
Edinburgh
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REVIEW OF SPCB SUPPORTED BODIES COMMITTEE

~
The Scottish
Government

In advance of our discussion on 9 December 2008 I am writing to provide written evidence.

The attached document summarises for the Committee some of the work that the
Government has done to date on improving scrutiny with particular reference to complaints
handing and accountability and governance

The summary is intended to give Committee members a sense of the amount of work that
has been undertaken by the Government and a wide range of partners to inform the
conclusions set out in the reports. It does not give a Government view on the
recommendations from the action groups.

I hope you will find this information useful.

JOHN SWINNEY

INVESTORJN PEOPLE

mailto:scottish.ministers@scotland.gsLgov.uk


REVIEW OF SPCB SUPPORTED BODIES COMMITTEE - WRITTEN EVIDENCE
FROM SCOTTISH GOVERNMENT

Background

1. This evidence summarises for the Committee some of the work that the
Government has done to date on improving scrutiny with particular reference to
complaints handing and accountability and governance. It is intended to inform the
discussions that the committee will be having with the Cabinet Secretary for Finance
& Sustainable Growth on 9th December.

2. In September 2007 Professor Crerar published his review of regulation, audit,
inspection and complaints handling of public services in Scotland. The review was
debated in Parliament in October 2007: MSPs endorsed the main recommendations
and there was cross party agreement on the need to create a robust but
proportionate scrutiny system. As part of the Scottish Government's response to the
Crerar Review, published in January, we made a commitment to move forward with
partners and to report to the Parliament on the direction of travel being taken to
deliver change and improvement to the landscape of scrutiny and complaints
handling of public services in Scotland. On 6th November 2008 the Cabinet
Secretary for Finance & Sustainable Growth made a statement to Parliament setting
out progress to date and announcing a series of structural changes to the scrutiny
body landscape.

Structural changes

3. The Cabinet Secretary's statement announced a number of mergers and
abolitions designed to make easier for service users and service providers to
engage with scrutiny. These changes include major improvements to the way in
which health, social care and social work services are scrutinised.

4. In the statement, the Cabinet Secretary announced a preference to make
changes to complaints handling. This would include the abolition of Waterwatch
Scotland (yVWS) and the transfer of its advocacy function to Consumer Focus
Scotland and the complaints handling function to the Scottish public services
Ombudsman. It would also cover putting the functions of the Scottish Prisoner
Complaints Commissioner on a statutory footing and locating them within the SPSO.
There are obvious links between these proposals and the remit of the Committee
and we would expect these to be discussed in the oral evidence session on 9th

December.

Action Groups

5. As part of our collaborative approach, the Government set up 5 Action Groups
in January 2008 to bring forward practical measures that would help make scrutiny
more proportionate, less burdensome and more focused on the needs of service
users and the public. Parliamentary officials were included in most of the groups.

6. Four of the 5 action groups have now reported and their recommendations
are currently being considered. Two of the action groups seem to have a particular



resonance with the committee's work: the Fit for Purpose Complaints Action Group
and the Accountability and Governance Action Group. The Government is, therefore,
setting out the background and recommendations made by these groups to help to
inform the committee's further deliberations.

Complaints Handling

7. The Crerar Review identified complaints handling as an activity that played an
important role aligned to external scrutiny, and highlighted the need for improvement
to the present arrangements. The way complaints about public services are handled
is important - when they are handled badly, the public's confidence and trust in public
services is eroded, and the information generated through handling complaints is
vital feedback for service providers and for scrutiny bodies, providing evidence to
inform improvement. A key finding of the Crerar Review was that complaints
processes in our Public Services are not fit for purpose. They are not always
accessible or easy to use and are often complex and far too variable in their content.

8. To deliver an improved approach to complaints handling across public
services in Scotland, the Crerar Review recommended that a standardised
complaints handling system should be introduced, overseen by the SPSO. The
Crerar recommendations aimed to: reduce the complexity of the current complaints
handling systems; introduce a single system led by a single agency with clear remit
to allocate responsibility for dealing with complaints; introduce improvements for the
consumer; improve consistency and co-ordination across sectors, removing potential
for duplication and overlap; centralise the system-design expertise from various
sectors; and allow the lessons learned from each case to be applied more easily
across all public services.

9. The complaints group recommendations can be summarised as
"simplification", Easy to access, understand and use complaints processes will help
the less articulate and less confident to complain. There are many people who know
how to complain; we need to redress the balance to help give those less likely to
have a voice the confidence to complain as well. And simplification will also bring
benefits for service providers. We also need a stronger ethos across our Public
Services which sees genuine complaints as opportunities for learning and which
empowers complaints handlers to resolve as many complaints as possible at the first
level. The sooner complaints are resolved the greater the saving to the public purse.

10. The recommendations are intended to make complaints handling more
responsive, user-centred, and less bureaucratic, and to make the consumer
experience simpler, quicker, and more consistent.

11. The recommendations made by the complaints action group are set out at
An nex A.

12. Although the Government has yet to announce a response to the report, in his
statement to Parliament on 6th November the Cabinet Secretary for Finance &
Sustainable Growth did accept the following:



• the Government endorses the vIsion of simple, user friendly and broadly
consistent complaints procedures across public services, with the Public Services
Ombudsman working with the public sector to design and implement these new
procedures;

• the Government agrees that local government complaints systems should be a
priority for this new approach.

Accountability & Governance

13. The Accountability & Governance Action Group has provided practical
recommendations on how to simplify accountability structures for scrutiny bodies, a
strengthened role for Parliament, clearer links between scrutiny and improvement
and options for simplifying the status of scrutiny bodies. The group made nine
specific recommendations, which would impact upon all Scottish scrutiny bodies
whether supported or sponsored by Government or Parliament.

14. The recommendations have two broad themes. Firstly, the group consider that
Parliament already has suitably wide powers to hold scrutiny bodies to account and
that no further powers are needed. However the group reinforced that a more pro-
active approach should instead be adopted by Parliament and its Committees. This
builds on the earlier themes of the Finance Committee Inquiry intoAccountability and
Governance which reported under the previousAdministration.

15. Secondly, the group consider that the status of a scrutiny organisation is
important - but of greater importance at the moment is the statutory basis for the
functions of scrutiny and the assurance that scrutiny is being carried out in an
independent manner. The group presented a set of nine principles designed to
ensure operational independence of all scrutiny bodies, irrespective of to whom they
report. The group also examined in some detail the links between 'scrutiny' and
'improvement' and also between scrutiny and standards setting. Recommendations
are made around Ministerial involvement in standard setting and the links to
performance management and the outcome based approach.

16. The group's recommendation dealing with further work on the SPCS
proposals for harmonisation of Parliamentary Commissioners' governance
arrangements, and some aspects of the Auditor General for Scotland tenure, have
very clear links to the outcomes of the SCPAReport and the work of the Committee.

Conclusion

17. In conclusion, Government is keen to support Parliament in its consideration
of the relationship it has with the commissioners and ombudsman it supports. We
look forward to discussing these issues in more detail on 9th December.

The Scottish Government
December 2008



ANNEX A

REVIEW OF SPCB SUPPORTED BODIES COMMITTEE - WRITTEN EVIDENCE
FROM SCOTTISH GOVERNMENT

RECOMMENDATIONS FROM THE FIT FOR PURPOSE COMPLAINTS ACTION
GROUP

1. To improve the way complaints are handled:

(a) A set of principles based on the present SPSO guidance (Valuing Complaints)
founded on consumer focus and simplification should form the basis of all
public service complaints handling processes, which will be developed in
partnership between the SPSO and service providers. For example, to make
the consumer journey as consistent as possible all processes should include
stages for informal resolution, formal internal review and then external review
and remain flexible enough to meet the needs of individual consumers;

(b) There should be a standardised complaints handling process for each public
service sector based on these principles - so that, for example, all care
homes have a process in common and all registered social landlords have
their own common process;

(c) A signposting service, with a single point of contact, should be established to
provide guidance and general advice to consumers on complaining, and this
should be based around an existing service such as Consumer Direct;

(d) Mediation for providers and consumers as well as advocacy for consumers in
need of support should be introduced where appropriate, and Government
should consider how best to resource mediation and advocacy in complaints
handling;

(e) All public service organisations should review their schemes of delegation to
ensure that the authority to resolve complaints at the front line and by
complaints handlers is maximized and that the chain of decision making is as
short as possible;

(f) All public service organisations should review the training needs of front line
employees and complaints handlers to ensure they have the skill and
confidence to exercise authority delegated to them in handling complaints;

(g) All public service organisations should review and enhance the status of
complaint handlers. In addition, the SPSO should establish a cross-sectoral
network of complaints handlers and a website to allow complaints handlers to
share best practice in complaints handling. Further, the SPSO should
coordinate the training for complaints handlers and develop a recognised
qualification for complaints handlers;



(h) The SPSO, working with scrutiny bodies and service providers, should
improve the way in which the learning from complaints is used to drive
improvement and the way in which providers demonstrate this to consumers.
Each council should review its current arrangements for learning from
complaints and decide whether they are fit for purpose. The SPSO should
work with COSLA and/or the Improvement Service to develop a best practice
guide on how to learn from complaints;

(i) Priority should be given to introducing standardised complaints processes in
the sectors where there is the greatest risk to consumers from service failure
and from which most complaints emerge - namely across the social care
sector and across services provided by local government;

G) The SPSO should work with local government and the Care Commission to
develop complaints systems for social care and social work services which
must include clearer communication about responsibility for handling
complaints and better sharing of information on complaints and Government
should consider a National Care Standard for complaints handling.

2. In the wider scrutiny landscape, Government should identify how scrutiny
bodies must ensure appropriate use is made of complaint outcomes.

3. To reduce the complexity and perceived inconsistencies in approach, and in
the structure of the complaints landscape:

(a) Legislation should be introduced to allow changes to the complaints
landscape and to allow better sharing (e.g. to allow the SPSO and complaints
handling bodies to share headline information on cases under consideration);

(b) Government and/or Parliament should not establish any new complaints-
handling bodies without first considering if the SPSO could take on the
function, or, only where that would be inappropriate, whether an existing body
could expand its role to cover the new function;

(c) The complaints handling function should not be embedded within bodies with
an inspection and regulation role, save in exceptional circumstances such as
to protect particularly vulnerable consumers;

(d) The number of stand-alone complaints handling bodies should be reduced,
and functions should be transferred, where appropriate, to simplify the
process and landscape for consumers. Specifically, Government should
consider:

I. Transferring the role currently performed by local authority Complaint
Review Committees for social work to the SPSO;

II. Transferring responsibility for local authority Education Appeal Committee
work and Independent Adjudication functions from local government to an
independent tribunal;



III. Ensuring that 'clinical' prison complaints should be dealt with either by the
Prison Complaints Commissioner or by NHSScotland, if the provision of
health in prisons transfers to NHSScotland;

IV. Transferring the bus complaints function within the Passenger Transport
Users Committee to the SPSO;

V. Transferring the complaints function of Waterwatch Scotland to the SPSO;

VI. Transferring the Prison Complaints Commissioner's functions to the SPSO,
and pursuing opportunities to put the functions of the prison complaints
regime on a statutory footing;

VII. Retaining the police complaints framework, which is still being embedded,
and allow this to develop further, but the case for merging with the SPSO
should be considered during the next Parliamentary session. The PCCS
should endeavour to share services with the SPSO where practically
possible.

4. The SPSO should retain responsibility for considering 'upper-tier' complaints.

5. To oversee a new fit for purpose complaints system, the SPSO should be
given the authority and appropriate resources to work with service providers and
sectoral interests to:

(a) Develop and approve, for each sector, standardised public service complaints
handling systems which include realistic but challenging timescales and
processes to keep all parties informed of progress;

(b) Coordinate training for complaints handlers, develop a complaints handling
network and website, and issue guidance for service provider front-line
employees and complaints handlers about how to deal effectively with
complainants, including those whose behaviour is unacceptable,
unreasonable or inappropriate;

(c) Coordinate the way outputs and outcomes from complaints are reported and
followed through to improve services;

(d) Allocate responsibility to service providers (or scrutiny bodies, if appropriate)
to lead on individual complaints where more than one body could handle it, to
ensure clarity over responsibility and eliminate duplication of effort.

6. The Parliament should be asked to approve the single set of principles on
which all complaints handling process would be based.

7. Government and Parliament should consider options for giving the SPSO
authority to develop and approve complaints processes, and Government should
consider introducing a general requirement on all public service providers to comply
with approved complaints handling processes.



8. To deliver change to simplified complaints handling systems:

(a) Government should ask SPSO to prepare now for taking on additional roles
identified in this report and ask service providers to work towards compliance
with new processes and utilise the new features within their complaints
handling systems;

(b) The SPSO should work with service providers and scrutiny bodies, as well as
COSLA for the local government sector, to develop a consistent way to
capture performance against the complaints handling principles, including
assessment of the costs of providing professional complaints handling
services.

The full report can be found at this link:

Fit for Purpose Complaints Action Group Report

Scrutiny Improvement Team
November 2008



ANNEX B

REVIEW OF SPCB SUPPORTED BODIES COMMITTEE - WRITTEN EVIDENCE
FROM SCOTTISH GOVERNMENT

RECOMMENDATIONS FROM THE ACCOUNTABILITY & GOVERNANCE

R1 - Expand current practice amongst scrutiny bodies of publishing reports and
presenting those simultaneously to the Parliament and Ministers. This should be set
out as best practice in framework documents.

R2 - Ministers to formally adopt the key principles of governance to ensure
operational indepen.dence for scrutiny bodies.

R3 - Ministers should publish a source template for scrutiny bodies to use in
developing Framework Documents and include this in the Scottish Public Finance
Manual (SPFM).

R4 - That, subject to discussions on the findings of the SCPA inquiry, the SPCS
proposals for legislative change in respect of Parliamentary Commissioners (and
AGS in respect of tenure in post) merit further consideration for inclusion in statute.

R5 - Ministers to confirm the principle that where responsibility for strategic policy
issues rests with Ministers, accountability for the relevant scrutiny bodies also rests
with Ministers.

R6 - That Ministers should accept the principle that, in general, Ministers should set
the national strategic standards in all areas of public services, recognising the need
for input of expertise, user engagement and working within the context of new
relationships with local government.

R7 - That Ministers should examine their approach to setting national standards to
consider an approach which sets out those national standards where a quantitative
approach is sufficient (such as in enforcement) and those where the focus needs to
be on improvement.

R8 - That Ministers should ensure that scrutiny bodies remain closely involved with
the development of standards.

R9 - There are a number of options related to the scrutiny of health available to
Ministers which AGAG noted and endorsed for consideration by Ministers.

The full report can be found at this link:

Accountability and Governance Action Group Report

Scrutiny Improvement Team
November 2008
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ACCOUNTABILITY AND GOVERNANCE ACTION GROUP 
(AGAG) 

 
REPORT TO MINISTERS  

 
 
Introduction 
 
1. This report provides Ministers with proposals for improving the governance 
and accountability of scrutiny organisations in accordance with the five principles of 
scrutiny1 as recommended in the Crerar Review2.  
 
2. The proposals in this report are intended to address the broad issues of 
accountability and governance highlighted by Professor Crerar in the review. They 
will help to deliver: 

• more transparent accountability relationships between Minsters, scrutiny 
 bodies, Parliament, service users and the wider public; and 
• clearer governance in respect of scrutiny bodies. 

 
Summary 
 
3. The remit of the group did not include the consideration of structural changes 
to scrutiny bodies. Therefore the Accountability and Governance Action Group 
(AGAG) limited its work to the examination of the principles of governance, 
accountability and independence that should apply to all Scottish scrutiny 
bodies, irrespective of the Scottish Government’s proposals for any structural 
change (paragraph 13).  
 
4.  A key point for the group to bear in mind when looking at scrutiny was the 
already complex relationship between public service users, the wider public interest, 
the Scottish Government and the Parliament. Professor Crerar in his review 
envisaged a strengthened role for Parliament3. The group, while endorsing a strong 
role for Parliament concluded that Parliamentary powers, if co-ordinated and 
used more consistently, were already entirely adequate to hold scrutiny bodies 
to account. Scrutiny bodies represented on the group would welcome a more active 
and co-ordinated role for the Parliament in relation to their work (paragraph 22).  
  
5. The current best practice of scrutiny bodies simultaneously lodging 
final reports with the Parliament, Ministers and publication for service users 
and stakeholders should be implemented for all reports (Recommendation 1 - 
paragraph 25). This could be achieved without the need for legislative change. 
 
6.  The Scottish scrutiny bodies have distinct features and varied functions. This 
reflects the distinct and different approaches used within Scotland to deliver public 
                                                 
1 public focus, independence, proportionality, transparency and accountability – see paragraph 15 
following 
2 “The Crerar Review: The  report of the independent review of regulation, audit, inspection and 
complaints handling of public services in Scotland”  
3 The Crerar Review, page 2 
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services: not only using public sector organisations, but also private and voluntary 
organisations. The current legislative framework on its own does not therefore deal 
consistently with all matters of operational independence related to the scrutiny 
functions. Efforts to make delivery of service and of scrutiny more consistent are 
being considered by Government and Parliament at this time. Until changes, such as 
structural changes to the scrutiny landscape being considered by Government and 
Parliament and the review of all services likely to be recommended by the Policy and 
Approach Action Group (PAAG), are fully made the group agreed that a single 
status for all scrutiny bodies, as recommended by the Crerar Review, was not 
the key issue to address at this stage (paragraph 51).  
 
7. This diversity of function and status should be recognised and dealt 
with by a series of measures. This would include adopting key governance 
principles for scrutiny bodies, which would be adopted by all scrutiny bodies, 
irrespective of organisational status (Recommendation 2 - paragraph 29). 
These principles would be set out in the Scottish Public Finance Manual 
(SPFM) (Recommendation 3 - paragraph 30). None of these proposed measures 
would need legislation. The underlying approach regarding the Scottish 
Parliamentary Corporate Body’s (SPCB4) relationship with the Parliamentary 
Commissioners, proposed by the SPCB, was based on the recommendations of the 
2006 Finance Committee Report5 (paragraph 54).  The group considers that there 
is merit in the SPCB recommendations being taken forward but did not take a 
view on the individual proposals. These proposals should be explored further by 
the SPCB, the affected bodies themselves and other stakeholders (paragraph 
57). (Recommendation 4 – paragraph 57).  
 
8. There are complex relationships between the various scrutiny functions (such 
as audit, inspection and regulation) and the ultimate goal of securing improvement: 
there is not a simple linear relationship. Where Ministers have strategic responsibility 
for a policy area, it is not inappropriate for Ministers to have accountability for a 
relevant scrutiny body. (Recommendation 5 – Annex D, paragraph 25). Similarly 
there is a relationship between the type of standards set, the type of scrutiny and the 
desired outcomes. The group endorsed the broad principle that Scottish 
Government should be responsible for setting the strategic, high-level 
direction of travel for public services, including standards (Recommendation 6 
- paragraph 62). The future work on standards should include an approach which 
specifies where the focus is on improvement. (Recommendation 7 – paragraph 
70). Scrutiny bodies need to remain closely involved with this development work. 
(Recommendation 8 – paragraph 73). The group has made recommendations and 
identified a number of options on how the perceptions of independence in the 
scrutiny of health could be addressed (Recommendation 9 - paragraph 81). 

                                                 
4 The Scottish Parliamentary Corporate Body (SPCB) provides the staff, accommodation and services 
needed by the Parliament to carry out its work. It is made up of four members elected by the 
Parliament from among the MSPs and is chaired by the Presiding Officer. The work of the Parliament 
is supported by its own staff, headed by the Clerk/Chief Executive of the Parliament. People 
employed by the Scottish Parliament are independent of the Scottish Government and act impartially 
on behalf of the Parliament.  
5 Inquiry into Accountability and Governance, Finance Committee 7th Report, 2006, SP Paper 631 
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The conclusions of their work should be presented to the Cabinet Secretary for 
Health and Wellbeing. 
 
Section 1 – Background to the work 
 
Remit, membership and scope 
 
9. The Accountability and Governance Group (AGAG) was established following                     
the publication of the Independent Review of regulation, audit, inspection and 
complaints handling of public services in Scotland by Professor Crerar, “the Crerar 
Review”. AGAG was tasked with considering improvements to the governance and 
accountability of scrutiny organisations, taking into account the recommendations 
made in the Crerar Review and the subsequent initial response by the Scottish 
Government published in January 20086. 
 
10. Membership of the group was drawn from representatives from scrutiny 
organisations, COSLA, SOLACE and the Parliament. A full list is shown in Section 5. 
In particular the group was asked to provide Ministers with broad proposals for 
improved governance and accountability of scrutiny bodies.  
 
11. The proposals were to include: 

• options for a simplified accountability structure which included a 
 strengthened role for the Parliament and set out reporting  arrangements; 
• details of any legislative changes required to implement new  
 accountability and reporting lines; 
• options for simplifying the status of current scrutiny bodies; and 
• details of the links between scrutiny and improvement. 

 
12. In addition, Ministers were keen to have a view from the group on how to 
address the specific recommendation in the Crerar Review on the perceived 
independence of health scrutiny. The Crerar Review recommendation [R39] was that:  
 “Ministers should redistribute resources and functions from within NHS QIS, 
 the Scottish Government’s health directorates and the Care Commission (in 
 relation to private hospitals and related treatment to an independent external 
 scrutiny organisation”7. 
 
Context 
 
13. Ministers are considering separately the structural framework of scrutiny 
bodies with the aim of achieving a simplified and more coherent approach towards 
scrutiny. (This is part of existing work to simplify the wider public service delivery 
landscape and a Ministerial commitment to reduce the number of public bodies). The 
group therefore worked on developing proposals around key principles of 
governance, independence and accountability for all Scottish scrutiny bodies. These 
key principles and their potential contribution to operational independence should be 

                                                 
6http://www.scotland.gov.uk/Topics/Government/PublicServiceReform/IndependentReviewofReg/lates
t-news/Response-to-Crerar
7 The Crerar Review, paragraph 10.19 

http://www.scotland.gov.uk/Topics/Government/PublicServiceReform/IndependentReviewofReg/latest-news/Response-to-Crerar
http://www.scotland.gov.uk/Topics/Government/PublicServiceReform/IndependentReviewofReg/latest-news/Response-to-Crerar
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considered by Ministers and inform their eventual decisions on the organisational 
status and functions of scrutiny bodies.   
 
14. The Scottish Government, through the National Performance Framework, has 
stated its key purpose is to work collaboratively with the private, public and third 
sectors in pursuit of increasing sustainable economic growth. The delivery of the 
Scottish Government's Purpose is supported by five Strategic Objectives8. In turn, 
these are supported by 15 national outcomes which describe in more detail what the 
Scottish Government wants to achieve over a ten-year period. In addition, in 2007, 
the Concordat agreement was signed between COSLA and the Scottish 
Government. This agreement sets in place a framework for culture change in local 
government led public services for the next 10 years, which is intended to improve 
the quality and delivery of services for service users.  
 
15. The Concordat, which is centred on a mutual respect and partnership, 
recognised the key leadership role that local government undertakes for their 
communities. The Concordat also provides the financial freedom for local authorities 
to deliver in the best way for those communities. In return for these easements, local 
authorities are required to deliver a range of outcomes which they will agree with the 
Scottish Government through a single outcome agreement (SOA). These SOAs will 
be based on a set of agreed national outcomes and related national indicators. 
 
16.  This new relationship substantially enhances the role that local government 
plays in delivering these shared purposes. While Government will continue to set the 
direction of policy and overarching outcomes, there is a significant impact on the 
central roles, previously undertaken by the Scottish Government. Local authorities 
and their partners are therefore being freed-up to meet the varying local needs and 
circumstances across Scotland, as they consider most appropriate 
 
The Crerar Review  
 
17. The Crerar Review of Regulation, audit and inspection complaints handling 
was published in September 2007. The Crerar Review stated that external scrutiny 
should be governed by five over-arching principles: 

• public focus; 
• independence; 
• proportionality; 
• transparency; and 
• accountability. 

 
18. The detailed recommendations from the Crerar Review that the group 
considered are set out in Annex A. The relevant broad conclusions from the Crerar 
Review were that external scrutiny is part of a wider framework of performance 
management and reporting for public services.  
 
19. Within this wider framework the unique role of a scrutiny body is to provide 
independent assurance that services are well-managed, safe and fit for purpose and 
that public money is being used properly. This was seen by the Crerar Review as an 
                                                 
8 to make Scotland wealthier and fairer, smarter, healthier, safer and stronger and greener 
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essential function in the overall system of governance and accountability for public 
service delivery and one that would always be required. However the Crerar Review 
reported that the current scrutiny landscape had grown in a largely uncoordinated 
manner and was unnecessarily complex. 
 
20.  In addition Professor Crerar felt that there was a need for “a revised model of 
accountability where independence from Ministers is balanced by responsibility to 
the Parliament”. Further refinement of the role of Parliament was needed to 
“strengthen democratic scrutiny” and also to enable “Parliament to be more 
proactive in seeking assurance”. The Crerar Review proposed placing “a stronger 
duty on scrutiny bodies to account to the Parliament for their activities and use of 
resources”9.  
 
21. The group started with a consideration of the recommendations in the Crerar 
Review, together with the comments made during the Parliamentary debate on the 
Crerar Review on 3 October 2007 and the Scottish Government response of 17 
January 2008. The relationship between these is shown in the table in Annex B.  
   
Section 2 – Detailed Proposals  
 
Simplified Accountability Structures 
 
Strengthened role for Parliament 
22. The group considered this issue in two parts: firstly looking at relationships 
between the Parliament and scrutiny bodies which come under the immediate 
responsibility of Ministers; the second aspect was the relationship between the 
Parliament and the scrutiny bodies which it supports – specifically the Parliamentary 
Commissioners. Scrutiny bodies represented on the group were clear that they 
would welcome greater engagement with Parliament. 
 
23. The Crerar Review felt that the current accountability model was not balanced 
and that legislation was needed to address this. 
  “We propose a revised model of accountability where independence from 

Ministers is balanced by responsibility to Parliament. This presents an 
opportunity to strengthen democratic scrutiny through further refinement of the 
Parliament’s role in the scrutiny process and for Parliament to be more 
proactive in seeking assurance. This would involve placing a strong and 
appropriate duty on scrutiny bodies to give an account for their activities and 
use of resources to the Parliament, which will require adapting the existing 
governance and reporting arrangements for scrutiny bodies.”10

As such the group carefully examined the current situation. With regard to the 
relationship between Parliament and scrutiny bodies which primarily look to 
Ministers, the existing powers of the Parliament (especially those vested in the 
Committees) are already wide in their ability to examine relevant issues relating to 
all public bodies, which would naturally include scrutiny bodies. (In addition, the 
Crerar Review did not highlight all the current obligations that currently exist on any 
public body: usually the Chief Executive is nominated as the Accountable Officer for 

                                                 
9 The Crerar Review, paragraph 7.8 
10 The Crerar Review, paragraph 5.10 
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a scrutiny body). The group further noted that the Committee Conveners’ Group had 
discussed the implementation of the recommendations of the Crerar Review on 17 
April, and that they had agreed to make no specific recommendations11. Pending 
any specific views to the contrary, the group took this as indicating broad satisfaction 
by the Committees (including both mandatory and subject committees) with the 
powers and role they currently have, and that further action (including the Crerar 
recommendation for legislation) was not required. 
 
24. On the second point, as the body responsible for the Parliamentary 
Commissioners, the SPCB has also been considering the recommendations made 
in the Crerar Review. Any reconfiguration of current parliamentary scrutiny 
arrangements would be considered alongside any legislation which seeks to change 
accountability structures. Changes which the SPCB is proposing as potential 
candidates for inclusion in legislation are set out in more detail in paragraph 54. 
These seek to harmonise governance arrangements for the Parliamentary 
Commissioners around an existing baseline, rather than introduce a new 
accountability model. However, the recent report by the Scottish Commission for 
Public Audit (SCPA) on their review of the corporate governance of Audit Scotland, 
will affect the content and timing of any legislation12. There will be a need to 
examine the recommendations, and their impact upon the current SPCB proposals. 
 
Reporting arrangements 
 
25. There are already a range of statutory reporting requirements placed on 
scrutiny bodies. It agreed that best practice amongst scrutiny organisations should 
be for all their final scrutiny reports, together with their annual reports on their own 
performance, to be simultaneously lodged with the Parliament, sent to Ministers and 
published for the wider public. It would also be a consistent approach across all 
scrutiny bodies. No legislative change would be required, although there are 
possible resource implications for the Parliament. Professor Crerar noted there are 
literally thousands of organisations providing public services in Scotland – all of 
which will have some form of scrutiny report completed on them at some point. This 
ranges from the 32 local authorities and 14 geographic health boards through to 
15,000+ providers of care services, 23,000+ registered charities as well as over 
2,100 primary schools, nearly 400 secondary schools and just under 200 special 
schools. The manner in which the Parliament would deal with this potential volume 
of reporting, and the commonality of issues being highlighted, is something that 
would need to be considered further by the SPCB and relevant groups. 
Proportionality was a key issue to consider and Government should work with the 
SPCB in order to co-ordinate such simultaneous reporting. 
Recommendation 1 - Expand current practice amongst scrutiny bodies of 
publishing reports and presenting those simultaneously to the Parliament and 
Ministers. This should be set out as best practice in framework documents. 
                                                 
11  
http://www.scottish.parliament.uk/s3/committees/CommitteeConvenersGroup/S3docs/conmop_08041
7.htm
 
12 “Review of the corporate governance of Audit Scotland”, Scottish Commission for Public Audit, 1st 
Report 2008, SP Paper 160, http://www.scottish.parliament.uk/s3/committees/scpa/reports-
08/scpar08-01.htm  

http://www.scottish.parliament.uk/s3/committees/CommitteeConvenersGroup/S3docs/conmop_080417.htm
http://www.scottish.parliament.uk/s3/committees/CommitteeConvenersGroup/S3docs/conmop_080417.htm
http://www.scottish.parliament.uk/s3/committees/scpa/reports-08/scpar08-01.htm
http://www.scottish.parliament.uk/s3/committees/scpa/reports-08/scpar08-01.htm
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Key governance principles for ensuring operational independence of scrutiny 
bodies 
 
Discussion 
26. One of Professor Crerar’s five over-arching principles was the need for 
scrutiny to be independent from those providing the services and operationally 
independent from political interference13. Rather than seek to develop a particular 
model of governance (whilst final Ministerial intentions on scrutiny body structures 
were unknown) the group agreed key principles of governance under which any 
scrutiny organisation, irrespective of status or accountability, should expect to 
operate in order to demonstrably maintain operational independence. These 
proposals are not in any way inconsistent with existing governance arrangements 
and are also in line with existing governance principles for all public service 
agencies14.  
 
27. This approach recognised that in their unique role providing independent 
assurances, some scrutiny bodies not only assess compliance against regulations 
and performance against targets, they also sometimes set the regulations. The 
governance principles recognise that there were currently differing situations where 
some scrutiny bodies had their own ability to exercise regulatory functions and other 
bodies were exercising regulatory functions for and on behalf of Ministers. Similarly 
there was the issue that there should be a clear statutory basis for the scrutiny body 
– only some legislation dealing with scrutiny bodies explicitly sets out what powers 
Ministers have to direct the action of scrutiny bodies. Some members of the group 
were concerned over the ability of Ministers to issue any directions to a scrutiny 
body. Some members also felt that a failure to clearly set out the limits of the powers 
of Ministerial direction in statute was especially inappropriate for any scrutiny body 
whose function, for example, might include making decisions of a quasi-judicial 
nature. 
 
28. In general though the group, as a whole recognise that the overall intent of 
the governance principles is to, for the first time, define the mutual roles, 
responsibilities and relationships of the major stakeholders in the scrutiny process. 
This is in order to maintain the principle of operational independence of scrutiny from 
both political stakeholders and the service providers, as the Crerar Review 
envisaged. As the structure of the scrutiny landscape changes over time, these 
principles would have to be reviewed. The group recommend the key governance 
principles to Ministers as achieving this.  
 
 

                                                 
13 “External scrutiny must be independent and must not be constrained by any party in reaching its 
conclusions and publishing its findings. It must be free to make judgements about service delivery and 
report its findings into the public domain, and it must be able to decide how it discharges its 
responsibilities, once its focus has been agreed.”, The Crerar Review, paragraph 5.1 
14 e.g. “The function of governance is to ensure that an organisation or partnership fulfils its overall 
purpose, achieves its intended outcomes for citizens and service users, and operates in an effective, 
efficient and ethical manner. This principle should guide all governance activity.”, The Good 
Governance Standard for Public Services, The Independent Commission for Good Governance in 
Public Services, 2005 
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29. The key governance principles are: 
  

a) there should be a clearly demonstrable separation both between the 
scrutiny body and service provision and between scrutiny and political 
responsibility; 

 
b) there is a clear statutory basis for the role, duties and powers for all 

scrutiny functions carried out by a scrutiny body; 
 
c) there would not be an expectation of intervention in the operational 

activity of a scrutiny organisation by Ministers (or in the case of 
Parliamentary supported bodies, the SPCB or SCPA); 

 
d) any direction issued by a Minister would only be used in exceptional 

circumstances, be in line with previously stated powers set out in statute 
as available to the Ministers and would be open and transparent; 

 
e) the scrutiny staff (whether directly employed or acting as, for example, 

lay assessors) are deployed under the management of the scrutiny 
organisation itself; 

 
f) standards used for scrutiny (wherever set) are based on best evidence 

available, informed by current professional expertise and are transparent 
in how they have been arrived at;  

 
g) standards used for scrutiny are not set solely by the scrutiny body 

responsible for assessing performance against them, but also involve 
other stakeholders, service users in particular; 

  
h) a scrutiny body should have the ability to report without fear or favour: as 

such reports of scrutiny will be transparent, will always be published and 
the decision on the final content and findings will rest wholly with the 
scrutiny body; and  

 
i) there are clear protocols between Ministers (or, in the case of Scottish 

Parliamentary Commissioners, the SPCB and in the case of AGS the 
SCPA) and the organisation/office holder on their proposals for use of 
resources and expenditure during the year; the aim of this to ensure that 
sufficient resources will be provided in order to effectively discharge a 
programme of work set for the scrutiny organisation whilst being seen to 
deliver efficiency and effectiveness in that task.  

Recommendation 2 - Ministers to formally adopt the key principles of 
governance to ensure operational independence for scrutiny bodies 
 
Common framework document for scrutiny bodies 
 
30. In addition to these suggested principles, the group agreed that the distinctive 
features of scrutiny bodies, compared to other public bodies (irrespective of the 
status of, or lines of accountability, for the scrutiny body) should be recognised. 
Public bodies such as Executive Agencies, NDPBs and NMDs already publish a 
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“framework document” (health boards publish a management statement/local 
delivery plan fulfilling a very similar role). Ministers should recognise the crucial 
nature of independence for scrutiny bodies and these governance principles should 
be set out explicitly using a common approach within the “framework document” for 
each scrutiny body. This would include those bodies accountable directly to the 
Parliament as well as those accountable to Ministers. Rather than create a new 
document, thereby increasing bureaucracy and decreasing transparency, a template 
should be set out as a new appendix to the existing Scottish Public Finance Manual 
(SPFM).  
Recommendation 3 – Ministers should publish a source template for scrutiny 
bodies to use in developing framework documents and include this in the 
Scottish Public Finance Manual (SPFM). 
 
31. As well as setting out the broader context of scrutiny, a section within the 
individual scrutiny body’s framework document (based on the template in the SPFM) 
would deal explicitly with the individual scrutiny body’s specific accountability and 
governance arrangements. This would set out accountability requirements (such as 
the separate role of the Accountable Officer for example) and would also include 
explicit statements on respective roles of Ministers and other major stakeholders as 
well as the wider arrangements for accountability.  
 
32. This additional section within the Framework Document of a Scrutiny Body 
could also be tailored to the individual nuances of the current scrutiny bodies and 
their current ‘arms length’ relationship (explored further in paragraph 35 and Annex 
D). It would provide a visible distinctiveness of all current scrutiny bodies from the 
wider public body family. Further work would be needed, in the case of each scrutiny 
body, to ensure that the wording of the template for scrutiny bodies, set out in the 
SPFM would not interfere with any statutory functions: in such a case statute would 
take precedence.  
 
33.  It is clear that any statement of governance principles using a template in the 
SPFM would also have to take into account any existing guidance on public service 
providers (e.g. NDPB guidance (if appropriate), Best Value, equalities duties etc). 
The group would not wish to see the additional guidance for scrutiny bodies as 
somehow shifting the overall level of governance (and therefore the associated 
burden) to a different level to that of public bodies with a similar status. 
 
Simplifying the Status of Current Scrutiny Bodies 
 
34. The group considered the range of options available for scrutiny bodies 
status. The Crerar Review had argued for a single status for scrutiny bodies, to 
clarify understanding for the wider public and also to create greater flexibility to 
exchange information, staff and resources between scrutiny bodies. 
 
Current status 
35. Scrutiny bodies have a variety of different categories or status. This reflects 
the fact that different categories of public services are delivered across Scotland in a 
variety of different ways, by different organisations with differing accountability 
arrangements. Within these categories the governance arrangements seek to strike 
different balances between independence and accountability, depending on the 
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circumstances of the individual scrutiny body and the services it scrutinises. Broadly 
this is in the degree of operational freedom conferred on or delegated to each type of 
body. This is sometimes referred to as the “arm’s length relationship”. 
36. Directorates within the Scottish Government can perform scrutiny or 
investigative functions for, and on behalf of, Ministers. However, bodies set up to 
carry out scrutiny functions on behalf of Ministers have operational independence but 
remain accountable to Ministers for performance and expenditure of public funds 
(NDPBs and Executive Agencies). Occasionally the need to demonstrate operational 
independence from Ministers is such that bodies, such as the Office of the Scottish 
Charities Regulator (OSCR), are established as Departments in their own right (Non 
Ministerial Departments or NMDs). 
 
37. When deciding on the status of a body, Ministers and Parliament have 
considered the role and functions of the body and the need for proximity (in policy 
terms) to Ministers. It follows that the methods by which scrutiny bodies are 
monitored, and their activities scrutinised, will be different. This was according to the 
degree of independence from Ministers it was originally seen as necessary for the 
organisation to have. Relevant extracts from the current guidance from the Scottish 
Government on organisational status are set out in Annex E. Irrespective of the 
status of the scrutiny body, Ministers expect all arms’ length bodies for which they 
are responsible to be able to demonstrate the same levels of governance, efficiency, 
effectiveness and accountability in their operations as other bodies of similar status. 
In addition, the role of the Accountable Officer is also crucial in ensuring the effective 
use of public money by an organisation, including scrutiny bodies (as noted in 
paragraph 23 above).  
 
Options for simplifying the status of current scrutiny bodies 
38. The Crerar Review was explicit on the importance of the independence of 
scrutiny bodies (as dealt with in paragraphs 26 to 29 above). “However, the issue of 
the perception of how independent a scrutiny body actually is can be critically 
important. The Crerar Review pointed out the example “because NHS QIS is itself a 
health board [this] makes its independence less clear [when scrutinising other health 
boards]”15. 
 
39.  The group acknowledged that the variety of categories of status for scrutiny 
bodies within Scotland is clearly not an ideal situation. However, all the scrutiny 
bodies involved with AGAG, irrespective of their status, have been clear that the 
issue of operational independence has never in their experience been compromised. 
Assurance which is independent (from the body delivering the service) remains an 
important aspect of any approach to scrutiny, as perceived by the public. 
  
40. The group therefore firstly examined the current status of scrutiny bodies, the 
original rationale for the status and looked at the various features associated with 
different status. 
 
41.  As one of the aims of the group was to create a coherent, and thus 
simplified, system of scrutiny, the group set out the key challenges that would need 
to be tackled in the creation of such a system: 
                                                 
15 The Crerar Review, paragraph 5.1 
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(a) the current variety of outcome types examined – these can range between 
the individual (such as a child in a primary school class) to the universal 
(such as water services); 

(b) the differing characteristics of users and take-up of services by users - 
users or potential users of services are not a homogenous group and take-up 
of services (where they are optional) can vary considerably and for a wide 
variety of reasons. Similarly user perceptions (which must also be addressed 
by scrutiny) are not necessarily rooted in objective performance or reality; 

(c) the differing nature of service delivery to be scrutinised – there are a very 
wide variety of ways in which services are delivered. Not only are some 
delivered by the public, private or third sectors (including combinations of all 
three) but also some are delivered nationally, some regionally and some at a 
local level;  

(d) the variation in scale – linked to (a) and (c) above, for example, at one end 
of the scale there are upwards of several thousand one-person businesses 
operating as childminders, within the overall figure of 15,000+ providers of 
care services within Scotland; at the other end, NHS Boards facilitate the 
delivery of health care services to the entire population;  

(e) differing accountability and governance arrangements – not only do 
scrutiny bodies have differing status, despite broadly similar roles and 
reporting arrangements, but they can also have differing internal governance 
regimes. This is partially because the current scrutiny landscape within 
Scotland has evolved over a period of time and under different constitutional 
arrangements. In addition, often the scrutiny of a particular sector or service 
area has developed in a distinctive manner, perhaps responding to particular 
circumstances or events. There is therefore a mixture of approaches, 
governing legislative status and powers, responsiveness to Ministerial 
direction, accountability arrangements and so on, enfolding scrutiny functions 
and the related scrutiny bodies.  

 
42. This is echoed in the 2006 Finance Committee report which considered that  

 “it was unclear as to the logic behind the classification of [all] NDPBs, 
NMDs etc [not just those performing scrutiny functions – our 
emphasis], all of which appear to require clear independence to 
perform their roles, believes there has been a lack of consistency in 
approach in establishing these bodies and suggest that the Executive 
may wish to review the existing classification of bodies16”. 

 
43. Bearing these challenges in mind, the group then moved on to consider a 
number of possible options for the accountability of scrutiny bodies, without 
reference to any specific structural landscape. In this the group looked at what the 
intrinsic nature of the scrutiny function currently was, and the outcome provided, 
rather than just how they are currently delivered. The detailed arguments for each 
option considered are set out in Annex D.  
 
44. The options considered ranged between a move of accountability wholly to 
the Parliament, wholly to Ministers and a hybrid option. In their deliberations on 
these more radical options the group concluded that a complete convergence is very 

                                                 
16 Finance Committee Report 2006, paragraph 217 
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difficult to achieve. There are different policy purposes for scrutiny within different 
sectors and areas. Similarly the role of scrutiny and its place relative to other 
legislative drivers, funding frameworks, types of provider etc. will depend on the 
original policy purpose for scrutiny in that particular sector. As a result of this, 
different types of regulation will emerge (e.g. regulation to ensure quality within a 
marketplace, scrutiny of quality to ensure value for money is obtained from public 
funding, audit to ensure financial probity etc).  
 
A single status for all scrutiny bodies? 
45. The group concluded therefore that the option of a single status for all 
existing scrutiny bodies was not the key issue at this stage: this was particularly 
the case in the absence of the group’s ability to consider a simplified structural 
landscape for scrutiny bodies. The issues arising from status and associated 
functions could be pursued further as structures are simplified and a more consistent 
operating framework for all scrutiny bodies beds in. The speed with which the work 
could be progressed would be accelerated through a consistency across all scrutiny 
bodies: this would clearly be the case if the governance principles approach is 
adopted.  
 
46.  The proposed governance principles recommended by the group (in 
paragraph 29) are therefore sensitive to the role of scrutiny within the existing 
constitutional framework. As Annex D shows in more detail, some of the more 
radical options would, if implemented, profoundly alter the current relationship 
between Parliament, the Scottish Government and public services. This would also 
be contrary to the accountability model which already had been accepted by the 
Finance Committee in their 2006 Report17. 
 
47. Reform of and changes to the structure and related status of current scrutiny 
bodies are outwith the remit of the group, and actively being considered separately 
by Ministers. Decisions by Ministers may offer an opportunity for a phased 
simplification of arrangements regarding ‘status’. The Crerar Review clearly felt that 
the independence of scrutiny bodies from service providers was also crucial, 
especially as far as service users were concerned.  
 
48. Scrutiny bodies need to work within the strategic policy framework established 
by government, and can also be advisers to government, but they must be 
independent from government to continue to deliver scrutiny with unimpeachable 
integrity and authority. This also enables government (in its widest sense) to reserve 
the right to differ from the scrutiny body’s view in particular situations. In this the 
existing ability of Ministers to receive professional advice and to take this into 
account when making their decisions (for which they are responsible) is 
undiminished.  
 
49. However, with a set of key governance principles for scrutiny bodies (as per 
paragraph 29), together with the other recommendations, status need no longer be 
the sole guarantee of operational independence. Ministerial agreement to the key 
                                                 
17 “The conventional model of accountability is that Ministers accept responsibility for bodies which 
are under their control and Parliament scrutinises the actions of such bodies and Ministers 
accordingly. Lines of accountability are clear and the respective roles of Ministers and the Parliament 
are well understood.”, Finance Committee Report 2006, paragraph 37 
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governance principles and their inclusion (in full) in a document, such as the SPFM, 
would be a significant step forward. Operational independence from both service 
providers and government could thus be demonstrated by all scrutiny bodies. This 
would be irrespective of the sector they worked in and unrelated to their 
organisational status.  
 
50. Many of the factors relating to the current status, accountability and 
governance of scrutiny bodies have already been set out in the Finance Committee 
2006 Report. However, if Ministers accept the approach, set out by this group, of 
key governance principles for scrutiny bodies, this means that operational 
independence need not be demonstrated primarily through the status of a scrutiny 
body. Greater reassurance on the public perceptions of operational independence 
can therefore be given to the public, especially with a demonstrably shared set of 
governance principles across all scrutiny bodies.  
 
51. These principles, intended to further strengthen operational independence, 
would show the linkages in role and functions, irrespective of organisational status. 
They would provide a clear statement of scrutiny functions to the users, public, 
Ministers and Parliament. Using the governance principles approach enables the 
demonstration of independence and accountability by scrutiny bodies, in their 
operations, to the service users and the wider public. This would be consistent in 
nature, clearly communicated and compelling. The key governance principles are 
capable of rapid implementation and would not require legislation. The group 
consider that this approach is preferable to a solely status based approach. 
 
Status of staff 
52. The Crerar Review felt that a single status for scrutiny bodies would help 
address issues causing problems such as data sharing, staffing exchange, joint 
working and sharing resources. The group can see that some benefits would accrue 
from single status, as Crerar sets out. However, whilst the harmonisation of scrutiny 
body status would go some way towards easing the current difficulties of exchanging 
data, staff and resources, it would not wholly eliminate the issues Crerar was 
concerned about. The Reducing Burdens Action Group (RBAG) has recently 
addressed the issue of data-sharing and concluded that there were broadly no legal 
barriers to sharing data across public bodies to support individual inspections18. 
 
53. The group accepted that the issues highlighted by Crerar needed to be 
addressed but that changing status was not the sole means by which this could be 
done. It would also be inappropriate to consider the staffing issues separate from the 
                                                 
18 “Part of the burden of scrutiny is the time it takes councils and public bodies to pull together 
information for individual inspections. For intelligence-led scrutiny to work, there needs to be a core 
set of information.  This core information need not be in a single uniform style, but it should cover a 
standard set of areas including for example contextual data, performance outcomes, information on 
use of resources and performance management processes. These reflect the requirements of Best 
Value and the content of self-evaluation models.  All this information should be kept up to date and be 
easily available to scrutiny bodies through a scrutiny portal. A secondary set of information, including 
for example anonymised service user records, should be available to scrutiny bodies but not 
necessarily be publicly available. There are no legal barriers to data sharing across public bodies that 
would affect these proposals and no need therefore for any further legislation. A common data request 
agreement between public bodies and scrutiny agencies will be sufficient.” Reducing Burdens Action 
Group (RBAG) Final Report, page 6  
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ongoing work on wider simplification of public services19. There would be risks to 
service delivery involved too, as a result of the ensuing disruption to organisations as 
a result of the changes that would be necessary to harmonise in the manner the 
Crerar Review suggested. It was also noted that the benefits of sharing staff and 
resources between scrutiny bodies of differing organisational status have been 
examined before and found favourable, e.g. the “double-decker” model proposed by 
Christopher Hood20.  
 
Legislative Changes 
 
Revised arrangements for Parliamentary Scrutiny Bodies  
54. In 2006, the Finance Committee undertook an inquiry into the Accountability 
and Governance of Parliamentary commissioners and Ombudsmen21. These have 
been established to be independent of the Scottish Government and have direct 
accountability to the Parliament. The aim of the inquiry and the detailed 
recommendations from the 2006 Finance Committee report are set out in Annex C. 
 
55. In order to address the issues raised, and recommendations made (both by 
the Crerar Review and the 2006 Finance Committee report) the SPCB provided 
AGAG with a set of proposed changes to the relevant legislation. These reflect that 
the current Parliamentary Commissioner posts have been set up over a number of 
years. Therefore in the absence of a baseline model established for the relationship 
between the SPCB and their Commissioners, the SPCB policy intent is to harmonise 
the current provisions of the different pieces of legislation. This would have the effect 
of creating a consistent accountability model between the SPCB and the 
officeholders. This would be based on the current model for the Scottish 
Commissioner for Human Rights. The SPCB proposals are set out below:  

a) Term of Office – Commissioner officeholders (including the Auditor 
General for Scotland, although only for this section) to hold office for two 
terms only for a maximum of nine years (whether these are consecutive 
or otherwise); 

b) Appointment of staff – SPCB to approve number and terms and 
 conditions of staff; 
c) Financial Provision – the SPCB is to pay any expenses ‘properly’ 

incurred by the officeholders. Prior to the start of the financial year, 
officeholders’ proposals on expenditure to be subject to approval by the 

                                                 
19 First Minister statement on simplifying public services, 30 January 2008, 
http://www.scotland.gov.uk/News/This-Week/Speeches/First-Minister/simplifyingpublicservices 
20 “in which individual scrutiny bodies combine specialist expertise in sub-units at the operating level, 
and also add another layer of more general policy analysis backed up by a capacity to identify the 
need for high level action in response to an organisation that has persistent unsatisfactory 
performance. This type of arrangement would also make it easier for all the scrutiny bodies to develop 
and sustain a body of expertise that can do performance review efficiently and effectively” Public 
service improvement – the conditions for success and the Scottish experience: A discussion paper by 
the Auditor General for Scotland”, Robert W Black, April 2006, page 7 - citing “Regulation of 
government: has it increased, is it increasing, should it be diminished? Hood C, James O, and Scott 
C, Public Administration, Vol. 78, No 2, pp 283–304, 2000 
21 These currently comprise Scottish Public Services Ombudsman, Scottish Parliamentary Standards 
Commissioner, Commissioner for Children and Young People, Commissioner for Public Appointments 
in Scotland, the Scottish Information Commissioner and the Scottish Commissioner for Human Rights 
is being established. 
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SPCB; the SPCB wish to ensure that this is a robust, transparent and 
demonstrably fair assessment of resources and requirements;  

d) Strategic Plans – officeholders to lay a strategic plan before the 
Parliament and prior to doing so, provide a draft of it to, and invite 
comments from the SPCB and others; 

e) General Powers – officeholders to require consent of the SPCB to 
 acquire and dispose of land; 
f) Location of office – officeholder’s determination as to the location of 
 their office to be subject to the approval of the SPCB; 
g) Sharing of premises, staff services and other resources – 
 officeholders to enter into arrangements with any other public body or 
 officeholder for the sharing of premises, staff services etc; and 
h) Advisers – officeholders may obtain advice from a suitably qualified 

person and may pay to any such person from whom advice is obtained, 
such fees and allowances as the officeholder may determine, with the 
prior approval of the SPCB.  

  
56. The SPCB were also keen to explore the implications of two further issues. 
The first was establishing a provision which would set out the criteria for removing a 
Commissioner from office should this be required. The second was a legislative 
action which would ease the current employment restrictions on Ombudsman and 
Deputy Ombudsman after leaving office. 
 
57. AGAG noted the SPCB proposals and considers that there is merit in the 
work being taken forward but did not take a view on the individual proposals. (It also 
noted that in relation to (a) above – terms of office) that the office of the Auditor 
General for Scotland (AGS) is different from Parliamentary Commissioners)22. 
Noting that this continues the proposals set out in the 2006 Finance Committee 
report, the group felt that that these proposals should be explored further by the 
SPCB, the affected bodies themselves and other stakeholders, including the findings 
from the recently published SCPA review of corporate governance within Audit 
Scotland (dealt with in paragraph 24).  
Recommendation 4 - That, subject to discussions on the findings of the SCPA 
inquiry, the SPCB proposals for legislative change in respect of Parliamentary 
Commissioners (and AGS in respect of tenure in post) merit further 
consideration for inclusion in statute. 
 
58.  In addition to their role as a stakeholder, Ministers may also wish to consider 
what assistance they might contribute to implementing the final recommendations 
when they are suggested by the SPCB. For clarity, the group felt that the provisions 
should be explicitly shown as related solely to the Parliamentary Commissioners and 
AGS on the face of any Bill. Naturally it will be for the Parliament as a whole to 
consider the merits of such proposals in a Bill. The group received a public 
submission expressing concerns over the current accountability of the Scottish 
Public Services Ombudsman (SPSO)23. AGAG noted the concerns expressed and 
                                                 
22 For comparative purposes on corporate governance of audit bodies since the 2006 Finance 
Committee Report, the House of Commons, Public Accounts Commission published “Review of the 
National Audit Office’s Corporate Governance” (14th  Report HC328) and “Corporate Governance of 
the National Audit Office: Response to John Tiner’s Review” (15th Report 2008, March 2008, HC402) 
23 Circulated as Accountability and Governance AGAG(08)09 – Annex B –Submissions re SPSO 
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considered that the SPCB’s proposals would assist in addressing many of these 
issues.  
 
Revised arrangements for housing regulation 
59. Prior to the Crerar Review concluding, Ministers had already highlighted the 
need for legislative reform in some scrutiny areas. In housing regulation, for 
example, Ministers have consulted on modernising the current legislation to ensure it 
sets out a clear purpose, and a separate and distinct suite of powers for the 
regulator.  
 
60. Last year the Scottish Government issued a consultation paper, “Firm 
Foundations”24, setting out its policy priorities for social housing. As part of this, it 
proposed modernising the legislative basis of the housing regulator, to provide a 
clearer statutory basis for its role, duties and powers. These proposals received 
general support and are being taken forward in a way that already take account of 
the key governance principles set out in paragraph 29 (especially (b)) and the thrust 
of scrutiny reform. 
 
61. This action usefully highlights that scrutiny reform is, indeed, not necessarily 
solely about status or organisational structure. At the core is an acknowledgement 
that (in this specific policy area at least) the existing legislation was felt to not provide 
a clear enough statutory basis for this scrutiny organisation.  
 
Scrutiny and improvement 
 
The role of National Standards in the scrutiny of Public Services 
62. The Crerar Review set out the relationship between the wider principle of 
user-focus and its’ interdependency with standard setting.25 In their response to the 
Crerar report, the Scottish Government set out its view that there should be a 
separation between the challenge function of scrutiny and the setting of national 
standards used to assess performance. However the group felt that a structural 
separation may not be necessary in every case, so long as there were clear, 
transparent and separate processes associated with (i) the initial setting of those 
standards and (ii) any subsequent challenge functions of scrutiny which would use 
these standards - [see bullets (f) and (g) in paragraph 29 above]. The group 
accepted that in setting standards there would usually be a need for particular expert 
input that is only available from service providers. Use of the key governance 
principles of operational independence in paragraph 29 would ensure that there 
were clear explanations of why the standards used were chosen, and the source of 
the advice and information used to make the decision.  
Recommendation 6 - That Ministers should accept the principle that, in 
general, Ministers should set the national strategic standards in all areas of 
public services, recognising the need for input of expertise, user engagement 
and working within the context of new relationships with local government. 
 
                                                 
24 “Firm Foundations: Discussion paper on the future direction of housing policy in Scotland”, October 
2007 
25 “The extent to which user-focused external scrutiny can be fully developed partly rests on the extent 
to which wider policy intentions and performance management frameworks are expressed in terms of 
outcomes for users.” The Crerar Review, paragraph 4.13  
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63. While broadly supporting the principle of Scottish Government setting national 
standards, the group expressed concern that this may be over-simplifying the 
matter. There are clearly different standards for different services, within different 
sectors. For example, HMIE inspect primary schools every 7 years against 
educational standards which look at improving the educational experience and lives 
of Scottish pupils through learning, particularly the broad outcomes for learners 
under Curriculum for Excellence: the Care Commission inspects both local authority 
and private/voluntary sector care homes twice a year against the statutory-based 
National Care Standards: and Audit Scotland has just completed the first round of 
Best value Audits of local authorities looking at how councils secure continuous 
improvement in the performance of their functions.  

 
64. With this diversity in mind, there would also be a need for Scottish 
Government, for example, to not only set standards but also to publicly endorse the 
standards and share ownership of the standards with other stakeholders. Whilst 
these different types of standards can be set from different sources and across 
different sectors, that they are often inter-related. For example, we might have 
quality standards in education and social care. The development of both the 
concordat with local government and the move towards Single Outcome 
Agreements has also affected the manner in which standards and targets are set. It 
has also altered the relationship between central and local Government.  

 
65. The delivery of Single Outcome Agreements will be assessed by using 
measures which are focussed on inputs, outcomes and quality of service or 
experience. The national performance framework, designed to support the 
Concordat with local government, is made up of indicators which measure the first 
three types of standards set out below: 

1. Input standards relate to “the resources that contribute to the production 
and delivery of a service26”. By implication or intention, they generally enable 
processes, experiences, services, etc but they are generally not sufficient on 
their own to secure desired outcomes; 
2. Outcome standards are better aligned with current thinking around 
reporting and performance in public services. In essence this approach 
measures what the perceived end result is, rather than the contribution made 
by the underpinning processes. “Outcomes are ultimately a statement of what 
an organisation or service is trying to achieve27”. An outcome can be 
delivered through single services but can also seek to recognise the inter-
related nature of service delivery, rather than individual services; 
3. Quality standards relate to expected standards that service users will 
experience, where that is an essential part of service delivery. It can also 
indicate whether the service delivery is likely to lead to a desired outcome; 
and 

                                                 
26 “Single Outcome Agreements – Guidance, Format and Indicators for Scottish Local Government”, 
Single Outcome Agreement Group, February 2008, page 17  
http://www.improvementservice.org.uk/news/news-across-scotland/single-outcome-agreement---
guidance-format-and-indicators-package-issued.html   
27 “Single Outcome Agreements – Guidance, Format and Indicators for Scottish Local Government”, 
Single Outcome Agreement Group, February 2008, page 17  
http://www.improvementservice.org.uk/news/news-across-scotland/single-outcome-agreement---
guidance-format-and-indicators-package-issued.html  

http://www.improvementservice.org.uk/news/news-across-scotland/single-outcome-agreement---guidance-format-and-indicators-package-issued.html
http://www.improvementservice.org.uk/news/news-across-scotland/single-outcome-agreement---guidance-format-and-indicators-package-issued.html
http://www.improvementservice.org.uk/news/news-across-scotland/single-outcome-agreement---guidance-format-and-indicators-package-issued.html
http://www.improvementservice.org.uk/news/news-across-scotland/single-outcome-agreement---guidance-format-and-indicators-package-issued.html
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4. Behavioural standards, linked to quality above, relate to the manner in 
which the services are delivered to the user; they essentially seek to set out 
not only how those involved in service delivery should act but also attempt to 
define how the service user should feel about the service.  

 
66. A fully consistent use of the concept of standards for evaluating public 
services would require major changes to scrutiny systems that are functioning well in 
quite different ways, dealing with standards appropriate to the range of services. The 
key point is that the performance of some services can be considered in terms of a 
quantitative standard, while other services can be delivered at a range of levels of 
quality. The common feature for all standards is that they need to be examined in the 
context of the need for continuous improvement28. It is clear that other activity 
supports the achievement of the outcomes but Scottish Government has focussed 
on those where it considers itself to have a strong role in their delivery. 
 
67. The group therefore concluded that the most appropriate way to proceed 
would be for Scottish Government to determine those public services in which, firstly, 
an approach based solely on quantitative standards is appropriate and, secondly, 
those services where the standards focus needs to be on securing continuous 
improvement. This continuous improvement could be with respect to either outcomes 
or quality of experience. This recognised that as part of the new partnership 
relationship, each local authority has agreed a Single Outcome Agreement (SOA) 
with the Scottish Government - based on an agreed set of national outcomes and 
indicators. The Scottish Government is working with local government on a new 
performance reporting system to underpin the move to SOAs 
Recommendation 7 - That Ministers should examine their approach to setting 
national standards to consider an approach which sets out those national 
standards where a quantitative approach is sufficient (such as in enforcement) 
and those where the focus needs to be on improvement. 
 
68. The accountability relationships and lines of responsibility between the 
Scottish Government and other parts of the public sector will determine what kind of 
performance management frameworks are appropriate across different sectors. For 
example, within the national framework the Scottish Government sets more detailed 
key targets for the NHS – including efficiency and financial targets – and NHS 
Boards agree how they will meet these. It is recognised that this approach will need 
to be proportionate given the differences in size and function of the Public Bodies 
involved.  
 
69. Formal standards would be established, either directly by central Government 
or through a process determined by central Government and using appropriate 
expertise, for the entire first category. (In most cases they are already in place). 
Scrutiny bodies would apply them directly. For the second and third categories, 
central Government would confirm what outcomes are to be achieved using 
appropriate expertise as required and make clear its expectations about progress 
towards those outcomes The relevant service delivery bodies would then be 
responsible for how these outcomes are achieved. Scrutiny bodies would remain 

                                                 
28 The duty of continuous improvement is a statutory one in the case of councils – see paragraph 73 
following  
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engaged in the development of such an approach and the evaluation of performance 
measures.  
 
70. This recognised that quality standards can currently vary across services or 
may be delivered by joint services. The fourth category of behavioural standards 
might, in some specialist roles, involve separate discussion with professional groups 
(analogous to other standard setting work involving service providers, discussed in 
paragraph 62 above). However, the group concluded that a broad corporate set of 
behaviours could be defined for all within an organisation, and an assessment made 
of the effectiveness and impact on users. Scrutiny bodies would continue to be 
engaged in the development of these standards along with other relevant 
stakeholders. The group considers that this continued involvement by scrutiny 
bodies is vital to the effective development of standards.  
Recommendation 8 - That Ministers should ensure that scrutiny bodies remain 
closely involved with the development of standards 
 
Links Between improvement and scrutiny 
71. The group agreed that improvement was a crucial part of the scrutiny process 
– in many cases the reason for scrutiny in the first place. This supported the Scottish 
Governments view in the response to the Crerar Review. However, it was clear that 
the role scrutiny has in helping a service provider improve, was not a simple 
process. The group agreed that some of the improvement associated with scrutiny 
was actually inherent in the scrutiny process itself (e.g. preparing for the event, the 
actual scrutiny and subsequent discussions on a report). This was seen as useful in 
helping the service provider identify areas of good practice and areas for 
development. This value was added before any specific recommendations for 
‘improvement’ were made by the scrutiny body. Some scrutiny bodies also enforce 
quality of service provision at the start of a cycle by means of registration functions. 
In these cases entry into a market (or remaining within a market if already 
established) requires registration with the scrutiny body. In such cases assessment 
is against a range of measures. This shows that the range of options for scrutiny 
bodies seeking to secure improvement, if necessary through enforcement 
measures, was also very varied (as noted in paragraph 27 above). Some scrutiny 
bodies are able to issue requirements to change under their own authority whilst 
others scrutiny bodies would require intervention by others (such as Ministerial 
intervention).  
 
72. The group also noted that there was also an important point for accountability 
and governance for Ministers to consider. This was that there might be, in some 
cases, a situation where improvement recommendations (rather than the 
enforcement, regulatory or registration powers discussed earlier) made by a scrutiny 
body were not adopted by a service provider. This can occur when a service 
provider, such as a council, makes an informed and democratic decision that, within 
its powers, it may decide to adopt a different approach. The lines of accountability 
for that decision would, as ever, rest with the service provider. However the scrutiny 
body would feel compelled to comment on that choice by the service provider as it 
was not seen as adopting “good practice”. 
 
73. It is recognised that under the Concordat, Scottish Government and local 
authorities seek to share the setting of strategic targets and that Scottish 
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Government and local government, through COSLA, will work together to develop 
policy in areas where local government has a key interest. However this specific 
example (in paragraph 72 above) does raise the wider point of balancing the 
accountability of resource allocation decisions made by directly elected bodies 
against the expectation on all public bodies (with force of statute on councils) that 
they can demonstrate (under Best Value) that their decisions will ultimately deliver 
continuous improvement. The experience, knowledge and expertise that scrutiny 
bodies have accumulated to date should therefore be brought fully to bear in 
advising on the setting of strategic targets. The adoption of the approach set out in 
paragraph 29 (f) above means that this advice will be transparent, without prejudice 
to scrutiny bodies using them to make subsequent judgements on their 
implementation and that accountability for delivery and improvement continues to 
rest with the service provider.  
 
Section 3 – Scrutiny of Health 
 
74. The group examined four specific issues in the work on Recommendation 39 
of the Crerar Review in respect of the future development of scrutiny in health. The 
Crerar Review noted that “scrutiny by NHS QIS is internal to the health service, 
because NHS QIS is itself a special health board, which makes its independence 
less clear [our emphasis].” Within the Crerar Review though, the NHS QIS use of 
Lay Assessors29 in particular is cited as an exemplar in the section dealing with user 
involvement. NHS QIS use of Lay Assessors is seen in the Crerar Review as an 
excellent example of how “to ensure openness and transparency in scrutiny activity 
and balance the provider interest with the public or consumer interest”30. 
 
Relationship between NHS QIS and Scottish Government Health Directorates 
 
75. The management line within the Scottish Government which deals with 
finance, strategic direction and board appointments for NHS QIS is also the 
management line which deal with strategic responsibility for the performance of NHS 
Boards and broad NHS policy. These responsibilities though are split between 
different sections within the Scottish Government Health Directorates. (The 
operational responsibility naturally rests with the NHS Boards themselves). This 
might be a contributing factor to the perceived lack of independence in health 
scrutiny. 
 
Statutory powers of NHS QIS 
 
76. When examined against the key governance principles to ensure operational 
independence in paragraph 29 the only gap is that NHS QIS does not itself have 
statutory powers of enforcement or regulation. However if NHS QIS did require to 
exercise such powers, they would be exercised on its behalf by Ministers (as 
discussed in paragraph 27 above). The absence of, as a minimum, statutory powers 
to compel certain actions might be seen as not fulfilling one of the proposed 
principles of independence set out in paragraph 29 (b) above. However, this does 

                                                 
29 Lay assessors are members of the public who have an interest in a public service who can bring in 
their lay views and experiences from a wide range of perspectives.  
30 The Crerar Review, Table 1, “Public involvement in external scrutiny activity”, page 27 
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not recognise the context of the NHS in Scotland: not only the extent of the powers 
Ministers have to direct action by Health Boards, should they choose to do so, but 
the correlating direct accountability of Ministers for the NHS in Scotland31. (The 
broader issue of the role of central government in defining common service 
standards is discussed in more detail in Annex D, paragraph 3 onwards).  
  
77. Using a form of framework document to set the scrutiny role of NHS QIS 
apart from other Health Boards is analogous to the proposal for the relationship 
between scrutiny bodies and other public bodies (outwith the health sector) set out 
in paragraph 30 above. This would allow the accountability relationship with 
Ministers, in respect of NHS QIS scrutiny of the other health boards, to be clearly 
demonstrated. Aside from the initial statement regarding NHS QIS, the concern of 
Crerar appears grounded in two areas. The first seems a recognition of the need not 
to strive for an absolute independence of scrutiny from government, rather the issue 
of protecting scrutiny from inappropriate influence from government: 
 “If there is to be public and Parliamentary confidence in scrutiny, scrutiny must 

carry out its duties without inappropriate [our emphasis] influence from 
government because central and local government is often itself part of the 
service delivery system, either as a funder or policy maker or the negotiator of 
outcome agreements.”32

The second concern which would appear to have driven the development of R39 
was the supporting research from “Scrutiny and the public” respondents which had 
expressed misgivings over the theoretical situation of regulatory capture. This 
situation (which was not specifically applied to NHS QIS) is defined by the Crerar 
Review as “where regulators get too close to service providers to give an unbiased 
view”33. 
 
Scrutiny in the independent healthcare sector 
 
78. This need to prevent “regulators” getting too close to service providers was 
also considered by the group. Scrutiny of service provision in the independent health 
sector is organised to ensure that the body regulating the area should have no 
interest in providing the service itself. In the case of healthcare the Scottish 
Government has a substantial interest as a provider, through the services delivered 
through NHS Scotland. The Scottish Government also has a much smaller 
consumer interest in independent healthcare, as some NHS patients are treated via 
independent facilities. However the Scottish Government also has responsibility to 
ensure standards are upheld in the provision of such services to all consumers in 
the independent sector (as discussed in Annex D, paragraph 3 onwards). This is 
why the Care Commission fulfils its’ scrutiny role as an NDPB. (It should also be 
noted that NHS QIS has no registration and regulation role in respect of either the 
NHS or independent sector). This status for the Care Commission is seen to provide 

                                                 
31 For comparative purposes, the Department of Health (DoH) is in overall charge of the NHS in 
England. DoH has control of England’s 10 Strategic Health Authorities (SHAs), which oversee all NHS 
activities in England. In turn, each SHA is responsible for the strategic supervision of all the NHS 
trusts in its area. The Healthcare Commission currently oversees both NHS and the independent 
sector in England, albeit at the moment using separate standards. It is due to merge with the Care 
Quality Commission in March 2009. 
32 The Crerar Review, paragraph 5.3 
33 The Crerar Review, paragraph 4.12 
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a degree of additional independence and separation from service providers. There 
would be a clear risk to this separation if the scrutiny of the public and independent 
sector were brought together. In such a case Ministers would be seen to have a 
direct influence on regulation in an area in which they had a directly competing 
interest to the independent sector, as a service provider via NHS Scotland 
 
Comments to Ministers on scrutiny of the health sector 
 
79. AGAG group noted the assertion in the Crerar Review that NHS QIS is 
somehow less independent than other scrutiny bodies, despite the status of NHS 
QIS as a health board, established under statute.  
 “Independence is a fundamental principle of effective scrutiny and most 

scrutiny bodies have a degree of independence from government and from 
providers. One exception is health, where scrutiny by NHS QIS is internal to 
the health service, because NHS QIS is itself a special health board, which 
makes its independence less clear [our emphasis]34.” 

and 
“Much of the existing scrutiny of the health sector is not external and 
independent. We recognise that health boards will view the activities of NHS 
QIS and the Scottish Government’s health directorates as external to them 
but it is internal to the health service [our emphasis]”35. 
 
 

80. The group noted that there are a number of options which Ministers could 
consider in addressing the perceived gap in independence within the public health 
sector, which Crerar appears to refer to36 .These could include: 
 

a) Arrangements could be made for the NHS QIS sponsorship role within 
the Scottish Government to be separated from any direct responsibility 
for NHS policy and performance management. This would have some 
disadvantages in separating the sponsorship role from wider policy 
responsibilities for improving health quality and safety which are a key part of 
the functions of NHS QIS in addition to its assessment and scrutiny role. It is 
not clear however that such an organisational change would make a real 
difference to public perceptions of independence; 

 
 b) Further strengthening the independent element in NHS QIS Board 

appointments. At present, appointments are made by Ministers through the 
public appointments process. (It should though be stressed that these are 
already made in line with Office of the Commissioner for Public 
Appointments in Scotland (OCPAS) guidance. For individual appointments a 
statement of validation from the Independent Assessor, appointed by 
OCPAS, is obtained. This confirms full compliance with the OCPAS Code of 
Practice at each stage of the appointments process). The Board Chair and 
an independent OCPAS assessor are members of the interview panel, 
together with the participation of Scottish Government health officials. Whilst 

                                                 
34 The Crerar Review, paragraph 5.1 
35 The Crerar Review, paragraph 9.17 
36 The independent health sector already has the demonstrable presence of an NDPB regulator via 
the Care Commission, as set out in paragraph 78 above 
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at present it is through officials that the advice is subsequently offered to 
Ministers, it might be possible to establish an independent process to 
undertake interviews and advise Minsters on appointments (comparable to 
the arrangements in England, where NHS appointments are made by the 
Appointments Commission, at arms-length from the Department of Health 
and Ministers)37; 

 
c) Change in the organisation/ status of NHS QIS. For example, instead 
of being constituted as a special health board, NHS QIS might become an 
NDPB, or a Non-Ministerial Department. Such a change would be seen to 
move the functions of NHS QIS out of the NHS, which Crerar had been 
concerned about (see above), although it would be highly desirable (if not a 
legal requirement) that NHS QIS continued to have its own independent 
board. However, as the group had already noted, the NHS QIS Board 
effectively discharges these functions already38. The functions and powers of 
NHS QIS could thus be established in primary legislation. This would be 
seen to strengthen its legal status and independence, and it would remain 
accountable for its strategic purpose and financing through the Scottish 
Government to Ministers. This effort and the disruption involved would have 
to be assessed against the benefits in relation to current scrutiny outcomes, 
and whether comparable improvements and benefits could be achieved from 
non-legislative measures, in particular the application of the proposed 
governance principles in paragraph 29 across all scrutiny bodies; or 
 
d) NHS QIS could be made a body accountable to the Parliament, rather 
than to Ministers. This would potentially represent a significant 
strengthening of the independence of the scrutiny role. This move would also 
be seen to move the functions of NHS QIS out of the NHS, which Crerar has 
been concerned about. However, there would be a risk that it could distance 
both Ministers and the NHS from involvement in the operation of health 
scrutiny and determination of priorities. This might not necessarily lead to 
improved quality and independence of scrutiny and could mean a loss of 
quality ownership, relevance and impact of scrutiny. In addition it would also 
increase the administrative burden on the SPCB, as it would now be required 
not only to carry out sponsorship functions for NHS QIS but also to engage, 
to a far greater extent than before, in the operational relationships and 
workings of the NHS within Scotland. This option would also require primary 
legislation, and the effort and disruption involved would have to be assessed, 
again in relation to (i) the improved outcomes in scrutiny and assurance (ii) 
the objective evaluation of current outcomes, (iii) the further improvements 
that would accrue from non-legislative measures, such as the application of 
the proposed governance principles across all scrutiny bodies and finally (iv) 
whether such a move would go against the existing constitutional settlement, 

                                                 
37 The Appointments Commission is the NDPB responsible to the Secretary of State for Health, for 
appointing chairs and non-executive directors to NHS organisations in England such as Strategic 
Health Authorities, Primary Care Trusts, Ambulance Trusts, Mental Health Trusts, Hospital Trusts, 
Department of Health Arms Length Bodies plus members of Department of Health Advisory Bodies: it 
may also provide non-executive recruitment services for Foundation Trusts. 
38 See Annex E for a more detailed explanation of the key characteristics of scrutiny bodies by status 
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given that it breaches the 2006 Finance Committee report findings (dealt with 
under paragraph 46 above)39.  

 
Options for Ministers re scrutiny of health 
           
81. In concluding discussion on the issue AGAG noted that the Auditor General for 
Scotland also has a key role in scrutinising NHS Health bodies in delivering effective 
corporate governance. The AGS already has responsibility for independently 
reporting on whether the NHS uses public funds, properly, efficiently and effectively 
– applying broadly similar criteria to the Best Value regime. This responsibility is 
discharged through audit reports on Health Boards, national thematic studies and 
through special reports where required. This provides a further degree of 
independent scrutiny and assurance for public sector health provision. Similarly there 
was no real examination in the Crerar Review of the role of the boards of both NHS 
QIS and the Care Commission. Whilst they are different, in that the status of the two 
organisations is different (health board and NDPB respectively), assuring the probity 
and operational independence of the respective scrutiny body was common to both. 

Recommendation 9 - There are a number of options related to the scrutiny of 
health available to Ministers which AGAG noted and endorsed for 
consideration by Ministers 

82. It was noted that Minsters have declared an interest in extending Best Value 
across the public sector. Any eventual convergence in scrutinising respective 
corporate governance schemes would facilitate more effective scrutiny of community 
planning, drawing NHS (and other central government bodies) into comparable, if not 
common, frameworks. Indeed with the development of Single Outcome Agreements 
(SOAs) by Community Planning partnerships, the engagement of Health Boards in 
community planning is set to deepen. Ministers would be expected to have regard to 
the governance principles in this report in reaching any decisions on how to address 
the perceived lack of independence in health scrutiny. 
 
Section 4 – AGAG Conclusions and Recommendations 
 
Conclusions 
 
83. A number of the proposals in this report can be carried out without recourse 
to legislation. The obvious exception is the proposal from SPCB, which could either 
be included in a suitable vehicle in the Scottish Government’s legislative programme 
or brought forward separately in a Committee Bill  
 
84. The extent to which costs or savings could be achieved from Accountability 
and Governance changes alone were difficult to assess in the absence of the wider, 
and as yet unknown, structural changes Ministers intend to make to the scrutiny 
landscape in Scotland.  
 
85.  The group has been aware of the possibility of using legislation as a means 
of driving change. The group has also been aware of the need to maintain flexibility 
                                                 
39 This is explored in more detail in Annex D, paragraph 15 
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and relevance, in whatever scrutiny situation will follow. The recommendations 
made are therefore capable of rapid implementation. Taken together they present 
proposals which will demonstrably enhance the operational independence and 
introduce common practice for all scrutiny bodies, irrespective of their current status. 
They also seek to address concerns raised during the Crerar Review, the 
Parliamentary debate, the Scottish Government response and (in the case of 
AGAG) elements of public concern that have been sent to the group.  
 
Recommendations 
 
R1 – Expand current practice amongst scrutiny bodies of publishing reports and 
presenting those simultaneously to the Parliament and Ministers. This should be set 
out as best practice in framework documents (paragraph 25). 
 
R2 – Ministers to formally adopt the key principles of governance to ensure 
operational independence for scrutiny bodies (paragraph 29). 
 
R3 – Ministers should publish a source template for scrutiny bodies to use in 
developing Framework Documents and include this in the Scottish Public Finance 
Manual (SPFM) (paragraph 30). 
 
R4 – That, subject to discussions on the findings of the SCPA inquiry, the SPCB 
proposals for legislative change in respect of Parliamentary Commissioners (and 
AGS in respect of tenure in post) merit further consideration for inclusion in statute 
(paragraph 57). 
 
R5 – Ministers to confirm the principle that where responsibility for strategic policy 
issues rests with Ministers, accountability for the relevant scrutiny bodies also rests 
with Ministers (Annex D, paragraph 25). 
 
R6 – That Ministers should accept the principle that, in general, Ministers should set 
the national strategic standards in all areas of public services, recognising the need 
for input of expertise, user engagement and working within the context of new 
relationships with local government (paragraph 62).  
 
R7 – That Ministers should examine their approach to setting national standards to 
consider an approach which sets out those national standards where a quantitative 
approach is sufficient (such as in enforcement) and those where the focus needs to 
be on improvement (paragraph 67). 
 
R8 – That Ministers should ensure that scrutiny bodies remain closely involved with 
the development of standards (paragraph 70). 
 
R9 – There are a number of options related to the scrutiny of health available to 
Ministers which AGAG noted and endorsed for consideration by Ministers 
(paragraph 81). 
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Section 5 – Evidence 
 
86. This report was drafted with the help of the AGAG members and attendees 
listed below, as well as invaluable support and resources from their respective 
organisations. 
 
87. The group used the Crerar Review, its annexes, the Official Report of the 
Parliamentary debate on 3 October, the text of the Scottish Government response in 
January 2008 and a series of papers produced by the Scrutiny Improvement Team. 
These papers are available via the website at: 
http://www.scotland.gov.uk/Topics/Government/PublicServiceReform/IndependentR
eviewofReg.  
 
88.  The group also considered relevant elements of the 2006 Finance 
Committee Inquiry into Governance and Accountability. The group also received two 
public submissions. These were considered by the group as papers AGAG(08)09 – 
A and B. 
 
Members Ian Mitchell 
  Martin Booth, COSLA 
  Trevor Muir, SOLACE 
  David Pia, Audit Scotland 
  Jacquie Roberts, Care Commission 
  Graham Donaldson, HMIE 
  David Steel, NHS QIS 
  Alexis Jay, SWIA 
  Karen Watt, SHR 
  Ian Leitch, Scottish Parliamentn 
  Jane Ryder, OSCR 
  Andrew MacLeod, Scottish Government, Health 
 
Please find below a link to the website papers and minutes/: 
 
http://www.scotland.gov.uk/Topics/Government/PublicServiceReform/IndependentR
eviewofReg/ActionGroups/agag

http://www.scotland.gov.uk/Topics/Government/PublicServiceReform/IndependentReviewofReg
http://www.scotland.gov.uk/Topics/Government/PublicServiceReform/IndependentReviewofReg
http://www.scotland.gov.uk/Topics/Government/PublicServiceReform/IndependentReviewofReg/ActionGroups/agag
http://www.scotland.gov.uk/Topics/Government/PublicServiceReform/IndependentReviewofReg/ActionGroups/agag
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Annex A- Background and relevant recommendations  
 
1. To deliver an improved scrutiny system, the Crerar Review made 42 

recommendations. The relevant ones for AGAG were that:  
 
a) The ‘five guiding principles’ for external scrutiny (public focus, 

independence, proportionality, transparency and accountability) should 
be adopted by the Ministers, Parliament and other stakeholders. (Crerar 
Recommendation 1) 

 
b) A revised model of accountability where independence from Ministers is 

balanced by responsibility to Parliament would involve placing a strong 
and appropriate duty on scrutiny bodies to give an account for their 
activities and use of resources to the Parliament, which will require 
adapting the exisiting governance and reporting arrangements for 
scrutiny bodies. (Crerar Recommendation 21) 
 

c) The outputs of external scrutiny should be reported simultaneously 
to the Parliament, Ministers, and to other stakeholders. (Crerar 
Recommendation 23) 

 
d) Enhanced reporting coupled with increased capacity to influence scrutiny 

 will provide Parliament with an alternative means of bringing about 
 change, and could reduce the desire or necessity to effect change 
 through legislation. (Crerar Recommendation 24) 

 
e) All external scrutiny organisations should have one “status”, with clearly 

defined lines of accountability to the Parliament and to Ministers. (Crerar 
Recommendation 25) 

 
f) Ministers should redistribute resources and functions from within NHS 

QIS, the Scottish Government’s health directorates, and the Care 
Commission (in relation to private hospitals and related treatment) to an 
independent external scrutiny organisation. (Crerar Recommendation 39) 

 
2. These recommendations were made with the expectation that there would 

eventually be an external scrutiny system with features such as: 
• a greater focus on users and the wider public; 
• a greater role for national and local elected members to develop and 
 use scrutiny; 
• a clear responsibility for improvement to rest with the services provider; 
 and 
• a robust self-assessment approach by service providers. 
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Annex B – Crerar recommendations and Scottish Government response  
 

 Crerar Recommendation 
 

Scottish Government Response Deliverable 

R1 The `five guiding principles for external 
scrutiny (public focus, independence, 
proportionality, transparency and 
accountability) should be adopted by the 
Ministers, Parliament and other 
stakeholders. 

ACCEPTED 
These principles are widely accepted and 
closely aligned with current best practice 
in scrutiny, and in complaints handling. 
The Government accepts these and will 
use them to build core risk criteria from. 
We agree that this is the main purpose for 
external scrutiny but another important 
outcome is sustaining improvements and 
enhancements 
 

• Simplified accountability structure 
which sets out reporting arrangements to 
Ministers and Parliament 
• Identify links between scrutiny and 
improvement  

R21 A revised model of accountability where 
independence from Ministers is balanced 
by responsibility to Parliament would 
involve placing a strong and 
appropriate duty on scrutiny bodies to 
give an account for their activities and use 
of resources to the Parliament, which will 
require adapting the exisiting governance 
and reporting arrangements for scrutiny 
bodies. 

ACCEPTED 
We support the recommendation to 
introduce a duty on scrutiny bodies to give 
an account for their activities and use of 
resources to the Parliament, which will 
require adapting the exisiting governance 
and reporting arrangements for some 
scrutiny bodies 

• Simplified accountability structure 
which sets out reporting arrangements to 
Ministers and Parliament; 
 

R23 The outputs of external scrutiny should 
be reported simultaneously to the 
Parliament, Ministers, and to other 
stakeholders. 

ACCEPTED – IN PRINCIPLE 
We support the general recommendation 
that the outputs of external scrutiny should 
be reported simultaneously to the 

• Simplified reporting procedures for all 
scrutiny bodies to report to Parliament on 
results of scrutiny activity. 
• Simplified accountability structure 
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Parliament, Ministers, and to other 
stakeholders. Presently some reports are 
sent to Parliament and some to Ministers. 
We will work with scrutiny bodies to 
ensure that the outcome of scrutiny is in 
future sent simultaneously to all 3 bodies. 
This refers to public reporting, but this will 
not affect internal mechanisms for 
identifying problems, to be brought in the 
first instance to the attention of Ministers 
or the Parliament in the usual way. 
 

which sets out reporting arrangements to 
Ministers and Parliament  
• Identify legislative changes required to 
implement new accountability and 
reporting lines; 
 
 

R24 Enhanced reporting coupled with 
increased capacity to influence scrutiny 
will provide Parliament with an 
alternative means of bringing about 
change, and could reduce the desire or 
necessity to effect change through 
legislation. 

REQUIRES FURTHER WORK 
 
Professor Crerar argues that there should 
be a more strategic approach taken to 
ensure consistency of approach in future.  
 
The Scottish Government supports 
Government taking a more strategic role 
on scrutiny and showing leadership on the 
purpose of scrutiny. Similarly, for the 
recommendation that enhanced reporting 
by scrutiny bodies could be used to 
reduce Parliament’s reliance on legislative 
provisions in holding organisations to 
account, we will discuss this in detail 
with the Parliament before making any 
specific commitment.  
 
 
 

For further discussion with Parliament 
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R25 All external scrutiny organisations should 
have one “status”, with clearly defined 
lines of accountability to the Parliament 
and to Ministers.  

REQUIRES FURTHER WORK 
 
We agree that all scrutiny bodies need 
clearly defined lines of accountability, and 
it is vital that a transparent governance 
structure is put in place to maximise any 
potential for sharing resources and 
services. This should be achieved without 
jeopardising the independence of scrutiny 
organisations. However, we are not 
convinced that a single status for all 
scrutiny bodies is the most critical factor at 
this stage. We need to weigh up several 
factors including the cost of changing 
status.   
 

• Identify options – including relative 
priority and timescales - for simplifying the 
status of current scrutiny bodies 

R39 Ministers should redistribute resources 
and functions from within NHS QIS, the 
Scottish Government’s health directorates, 
and the Care Commission (in relation to 
private hospitals and related treatment) to 
an independent external scrutiny 
organisation.  

REQUIRES FURTHER WORK 
Given the integrated service model of the 
NHS in Scotland, the Scottish Government 
will consider if this recommendation is 
appropriate as a means of confirming 
“independence”. 

• Discussion and necessary advice on 
R39 will be taken forward outwith the main 
group and emergent conclusions on this 
issue reported back to the group in due 
course 
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Annex C – 2006 Finance Committee Report recommendations 
  
The aim of the Inquiry was to: 

• examine the growth in the number of independent, regulatory and 
investigatory bodies and associated growth in funds allocated since 
devolution; 

• examine the adequacy of processes for setting and scrutinising the 
annual budgets of such bodies; 

• examine the appropriateness of existing lines of accountability and how 
this process works in practice; and 

• identify whether there are any potential overlaps in remits and 
responsibilities of independent, regulatory and investigatory bodies and 
any financial implications of such overlaps. 

 
Recommendations 
 

1. The Committee recommends that legislation for any future independent 
officers or bodies with some form of accountability to Parliament should 
provide powers of direction to the SPCB for budget setting. The 
Committee also recommends that the acts which established existing 
commissioners and ombudsman should be amended to include the 
same provisions. 

 
2. The Committee recommends that the Scottish Human Rights 
 Commissioner and all existing commissioners and ombudsman should 
 have provisions within establishing legislation to require them to 
 produce a three year rolling business plan. 

 
3. The Committee considers that it is for Parliament to determine what the 

format of any information it requires from a commissioner should be if it 
chooses to do so, namely the form and content of annual reports, 
although normally the format would be determined through discussion 
between the relevant Commissioner and the committee or 
parliamentary body through which it normally reports. 

 
4. Although the Committee considered there was some merit in 
 transferring responsibility for commissioners and ombudsman to the 
 SCPA, on balance, the Committee believes that this should remain with 
 the SPCB in the longer term. The Committee is strongly of the view 
 that, in retaining this role, the SPCB must adopt the measures which 
 the Committee has recommended to strengthen the scrutiny process. 

 
5. The Committee would encourage the SPCB’s members and its 
 supporting staff not only to take steps to strengthen the governance 
 framework, but to adopt a stronger position within it. For proposed 
 additional commissioners and ombudsman, the Committee notes that 
 the Scottish Commissioner for Human Rights Bill includes provision on 
 premises giving the SPCB power of approval on premises location. The 
 Committee recommends that the legislation establishing existing 
 commissioners and ombudsman should be amended to provide the 
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 SPCB with a similar power, in order to ensure the SPCB can approve 
 future determination of location by all commissioners and ombudsmen. 

 
6. When deliberating over future proposals for commissioners, the 
 Parliament may wish to consider adopting the second criteria 
 suggested by the New Zealand model which focuses on 
 commissioners and ombudsman which are in a position to represent 
 any member of society (a prime example being a public services 
 ombudsman who responds to complaints from all members of society 
 on a myriad of issues). The Committee endorses the approach taken in 
 New Zealand and recommends that future proposals for 
 representatives of specific interest groups within society should not be 
 designated as Parliamentary commissioners. 

 
7. The Committee recommends that the new Finance Committee 
 proposes a committee bill to make the recommended legislative 
 changes to acts establishing existing commissioners and ombudsman. 
 In light of the legislative distinctions/anomalies outlined by the SPCB in 
 their written submission, the Committee considers that the bill could 
 ‘tidy up’ legislation establishing commissioners and ombudsman. The 
 proposed bill could also potentially be a vehicle for the re-classification 
 of the Commissioner for Children and Young People should the 
 proposed Parliamentary debate on this report suggest that this is 
 Parliament’s will. 

 
8. While the Committee could ask the Executive to bring forward a bill 

which could incorporate all the necessary changes, its preferred option 
would be for these changes to be taken forward by way of a committee 
bill so that the initiative for taking these issues forward in relation to 
bodies that are directly accountable to Parliament would be Parliament 
itself. 
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Annex D - Detailed accountability options considered by AGAG 
 

1. The Crerar Review initially stated that  
  “We propose a revised model of accountability where independence 

from Ministers is balanced by responsibility to the Parliament. 
Parliament should become more proactive in seeking assurance. This 
would involve placing a strong and appropriate duty on scrutiny bodies 
to give an account for their activities and use of resources to the 
Parliament, which will require adapting the existing governance and 
reporting arrangements for scrutiny bodies”40. 

 
2. The group recognised firstly that there is not always a direct linkage between 

Ministers and the functions of the scrutiny body41. Neither is there always a 
direct accountability linkage between Ministers and the scrutiny body42. 
Nevertheless, the group accepted the principle that government policy 
(whether by statutory or non-statutory means) defines the funding and 
strategic direction for public services. Public bodies, local authorities, health 
boards etc. have individual responsibilities for meeting these requirements, 
with statutory duties having precedence. 

 
3. There are three broad roles for Government: firstly, Government has a role in 

defining common service standards for universal services while letting local 
organisations lead and manage delivery; secondly, Government safeguards 
and ensures fair outcomes for individuals (this is done mainly by defining 
broad service outcomes through policy guidelines and specific resources to 
direct specific delivery priorities) with specific responsibilities on local delivery 
organisations; and thirdly Government have responsibilities for a broad 
outcome (such as to protect Scotland’s environment) and deliver this by 
technical legislative requirements and standards, policy guidelines and 
resource incentives (usually via specialised national organisations and local 
government).  

 
4. This is reflected in the range of varying governance arrangements in place 

across scrutiny bodies at present. One way to introduce a single system of 
governance would be to accept the Crerar recommendation of moving to a 
fully integrated, single assessment body. However, this option has already 
broadly been discounted during the initial Parliamentary debate on the basis 
that it would be more likely to become monolithic, unwieldy and lack sufficient 
specialism. So with a single assessment body ruled out, the group looked at 
the merits of harmonising the governance arrangements to give all the 
scrutiny bodies the same organisational status. Many contributors to the 
Crerar Review cited the current variation in status as being a significant 
hindrance to a number of desirable outcomes: e.g. joint-working, data-sharing 
and sharing of services, staff and resources. Many contributors also just found 

                                                 
40 The Crerar Review, paragraph 5.10,  
41 For example, there is no direct linkage between Ministers and Parliamentary Commissioners, who 
are responsible to the Parliament. 
42 As set out in Annex E, for example, a Non-Ministerial Department (NMD), such as the Office of the 
Scottish Charities Regulator (OSCR), is usually a government department in their own right, 
established to deliver a specific service and not directly funded by a sponsor department. 
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the range of governance arrangements confusing, and some believed that it 
suggested a hierarchy across public sector organisations, scrutiny bodies and 
associated services. 

 
5. There is a wide range of status options available. These range from a number 

of bodies each of which is a separate legal entity, wholly autonomous and 
with explicit duties on the face of an Act, to bodies which are agencies of the 
Scottish Government, with no legal status, open to being brought into core 
Scottish Government with immediate effect (should this be deemed 
necessary), completely integrated into the main Scottish Government systems 
and staffed by civil servants. 

 
6. Harmonising status does not create an immediate advantage in terms of the 

legal ability to exchange information etc. Such work would still need to 
address the legal, technical and operational issues of exchanging data 
between what would still be, in effect, separate bodies: albeit separate bodies 
which would have the same status. However, this is not an impossible 
situation to deal with and could be addressed. Such longer term work to 
address the operational issues would not necessarily require alterations in 
status etc: rather such work would address the data issues, and then those 
bodies that use them.   

 
7. While the advantage of operational interchangeability would come clearly from 

an integration of bodies rather than status harmonisation, several scrutiny 
bodies made it clear in their original contributions to the Crerar Review that 
they consider their status to be intrinsically linked to their ability to discharge 
their scrutiny functions. However, there would appear to be a trade-off here: 
the more “autonomous” the status of any scrutiny body, the less the ability of 
Ministers to direct that body is perceived to be; set against this lessening of 
Ministerial ability is the consideration that the perceived independence is 
probably more assuring to the service users and the wider public. 

 
8. The Scottish Government response to the Crerar was clear though in what it 

expected:  
   “We agree that all scrutiny bodies need clearly defined lines of 

accountability, and it is vital that a transparent governance structure is put 
in place to maximise any potential for sharing resources and services. 
This should be achieved without jeopardising the independence of 
scrutiny organisations. However, we are not convinced that a single 
status for all scrutiny bodies is the most critical factor at this stage. 
[our emphasis] We need to weigh up several factors including the cost 
of changing status.” 

With the steer on scrutiny body status, further options were therefore 
considered by the group. These are set out below.   

 
Make all scrutiny bodies directly accountable to Ministers 
 

9. Most of the scrutiny bodies already report to Ministers, in one form or another. 
This is in line with the accountability of Ministers for service delivery and their 
broad ability to direct the majority of scrutiny bodies actions at a strategic 
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level. This mirrors the corresponding accountability that Ministers have for the 
relevant service areas either through direct operational control or the 
vulnerable groups that the scrutiny sought to safeguard and reassure. 

 
10. Ministers already possess broad powers of direction over most public bodies. 

With Executive Agencies essentially being part of the core civil service and 
the body (not necessarily the role) not always cited in statute, the extent of 
Ministerial direction is not therefore an issue for debate. For Non 
Departmental Public Bodies (NDPBs) the current Public Bodies Guidance 
sets out: 

“The founding legislation (where applicable) for most public bodies [i.e. 
NDPBs - our emphasis] gives Ministers the power to issue a formal 
direction requiring the public body to take particular action or to pursue 
a particular area of work. There is a wide range of terminology used in 
statute to describe the sort of direction that can be given. Most 
commonly, Ministers are given a power to issue a direction “of a 
general or specific nature” as to the exercise of functions by the public 
body. Ministers may also, for example, be given the power to issue 
directions on matters such as the form of the public body’s annual 
accounts or action it should take to comply with European law. The use 
of formal powers of direction by Ministers is extremely rare, and will 
normally only be used as a last resort when a public body has 
persistently refused to comply with a Ministerial instruction or when 
there is a clear administrative need.”43

 
11. There were some merits in considering making all scrutiny bodies, excluding 

the Parliamentary Commissioners44, completely accountable to Ministers. 
This would formally recognise the interchange between policy advice, 
assessment and (in some cases) the direct improvement action performed by 
some current scrutiny bodies. However this option would also mean that, 
unless the improvement function were formally separated, the policy advice 
and assessment would be inextricably linked to subsequent delivery of any 
improvements required.  

 
12. Major changes in status and existing systems of ‘checks and balances’ would 

occur as a result of this option. For example, Audit Scotland works on behalf 
of the Accounts Commission which is seen as independent from central and 
local government. The Auditor General for Scotland, also supported by Audit 
Scotland, has an independent role from the Ministers as a statutory office 
holder appointed by the Crown.  

 
13. Perhaps the main disadvantage to this option is a perception that it could 

reduce the ‘independence’ of scrutiny when independence is one of the five 
principles set out by the Crerar Review and subsequently accepted by the 
Scottish Government.  

Make all scrutiny bodies directly accountable to Parliament 
                                                 
43 NDPB Sponsor Team Guidance, paragraph 2.9 
44 As with other Parliamentary systems, the Commissioner role has been established primarily due to 
functions related to the protection of individuals rights (often guaranteed at the European level) or to 
challenge the legislature itself. 
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14. This option clearly goes beyond the concept of formalising “simultaneous 

reporting”, which Crerar recommended.45 This would also provide a single line 
connecting all scrutiny, but this time directly to the Parliament. Such direct 
linkage would show the ultimate accountability of the Scottish Government to 
the Parliament. However, several scrutiny bodies such as HMIE and SWIA 
also provide Ministers with professional advice and input into policy 
development. If all scrutiny bodies were to report directly to Parliament with no 
connection to the Scottish Government, Ministers would lose the ability to 
obtain suitable assessment expertise for their own requirements. At the same 
time Ministers would still keep responsibility for major policy areas. It is likely 
that Ministers would need to find an alternative way to access this advice 
which could needlessly complicate, rather than simplify, the public sector 
landscape.  

 
15. In addition this would require the Parliament to develop a scheduled work 

programme far more onerous than it currently has, in order to deal with the 
reports of the scrutiny bodies, their oversight and operational requirements. 
This has the potential to restrict the Parliament’s ability to carry out its existing 
business. This capacity issue would also need to be considered in more 
detail, with the Parliament having to take over the operational and sometimes 
corporate management roles for such bodies, currently undertaken by 
Sponsor Teams within the Scottish Government.  

 
16. The issue of the links between improvement and the assurance role of 

scrutiny would also be an issue as, under such a model, the Parliament itself 
would be intimately involved in scrutiny staff assessing performance 
management schemes, passing qualitative judgements, effectively signing off 
improvement schemes in some cases and then judging (eventually) whether 
the improvements had been successful. This could have the same potential to 
damaging the necessary public perception/assurance of ‘independence’ as 
the option of making all scrutiny accountable to Ministers.  

 
17. A final point is that this is also a fundamental shift in the relationship between 

the Parliament and Ministers, and the respective roles of the legislature and 
executive. The Parliament (despite being the ultimate arbiter and pinnacle of 
accountability) would now also have an element of responsibility for 
overseeing work to bring about the improvement which it had deemed 
necessary. Ministers, despite being responsible for policy and some service 
delivery issues, would effectively be sidelined.   

 
Hybrid option  
 

18. This option would see, in the simplest terms, a model similar to that in 
existence now for Audit Scotland, with a core resource of expertise being 
drawn upon to perform scrutiny functions. Under this option, Ministers would 
set the priorities and budget for scrutiny and Parliament would judge 

                                                 
45 The Crerar Review, Recommendation 23 “The outputs of external scrutiny should be reported 
simultaneously to the Parliament, Ministers, and to other stakeholders” 
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performance against these. Such an approach would require agreement 
between Parliament and Ministers not only on priorities and risks, but also 
programmes, approaches and operational matters.  

 
19. A disadvantage is that it would fail to provide any arms-length accountability 

as the Parliament (as a whole) would have to agree a mechanism for the 
work. There might be concern that if the Parliament has agreed as a whole to 
the work, this might then be seen as preventing further work by individual 
MSPs and or Committees, in holding public bodies and their officers to 
account. In the existing framework for Executive Agencies/NDPBs and (to a 
lesser extent NMDs) Ministers already approve: 
•  the policy and performance framework within which the relevant public 

body is to operate,  
• the aims, strategic objectives and key performance targets of the NDPB or 

other sponsored body together with its level of funding; and 
• NDPB’s or other sponsored body’s Corporate Plan and annual Business 

Plan. 
 The Parliament meanwhile holds Ministers to account for the performance of 

the NDPB or other sponsored body and approves the total level of available 
budget46. For OSCR the situation is unique for an NMD in that the statutory 
office holder is the corporate body.  

 
20. However any hybrid model though (whether straightforward, split by scrutiny 

function or other arrangement) does by definition create ‘a servant of two 
masters’: this means that scrutiny functions (including the practical delivery of 
the work on the ground by scrutiny bodies) is dependent on two (or more) 
lines of accountability and governance, even if these are accommodated 
within an overarching framework.  

 
Discussion 
 
Practical implications of all options 

21. There might be a concern that such broad shifts in accountability and 
governance arrangements, as set out in the three options above, are too blunt 
an instrument. (It certainly goes beyond the accountability model which was 
set out in the 2006 Finance Committee Report). The existing pattern of 
organisational status and operational arrangements is diverse as it reflects the 
spread of activity within devolved functions, and the manner in which they 
have evolved. 

 
22. Whilst this wide diversity of status and functions was mentioned by the Crerar 

review as an issue that needed to be addressed, nevertheless the individual 
circumstances of each body has already been carefully considered by 
Ministers, and often the Parliament. This has been to strike the appropriate 
balance between independence and accountability, as it relates to the 
individual situation surrounding each scrutiny body, the powers of compulsion 
and advice they posses and the functions and roles they subsequently 
discharge. The relevant accountability framework chosen for each has, to 

                                                 
46 from “How government works in Scotland”, Audit Scotland, November 2002 
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date, attempted to balance these with the need for proximity (in policy terms) 
and access to Ministers in order to discharge their respective role, 
responsibilities and functions.  

 
23. Crerar recommended the single status approach partly to address what he 

saw as “complexity of organisational structures” inhibiting the development of 
an “appropriate scrutiny regime across public services”. However the single 
status was seen a means to “remove constraints to joint working and to 
simplify the scrutiny governance infrastructure”. 

 
24. When addressing the eventual status of scrutiny bodies the Group looked at 

whether there are separate scrutiny functions (which might sit in different 
positions in a spectrum of accountability to either Parliament or Ministers). 
There were reasons why certain scrutiny bodies had different organisational 
status. e.g. to show they were not being too close to the markets they 
regulated. Overall though there no need or advantage to the current 
landscape in changing accountability lines. With scrutiny bodies accountability 
seen by the Crerar Review as much to the public and the users as to the 
Parliament and the Scottish Government, the overarching concern the Crerar 
Review had was over operational independence in scrutiny body actions, : 

 “External scrutiny must be independent and must not be constrained 
by any party in reaching its conclusions and publishing its findings. It 
must be free to make judgements about service delivery and report its 
findings into the public domain, and it must be able to decide how it 
discharges its responsibilities, once its focus has been agreed.”47

 
25. Therefore where responsibility for detailed policy rested with Ministers, it was 

felt appropriate that accountability for the bodies scrutinising the delivery of 
related services continued to rest with Ministers. 

Recommendation 5 - Ministers to confirm the principle that where 
responsibility for strategic policy issues rests with Ministers, accountability 
for the relevant scrutiny bodies also rests with Ministers  

 
 

                                                 
47 The Crerar Review, paragraph 3.7  



RSSB/S3/08/2/4 
Agenda item 2 

ANNEX E – KEY CHARACTERISTICS OF SCRUTINY BODIES BY STATUS 
Extracted from the 2006 Finance Committee Report, Submission from the 
Permanent Secretary, Scottish Executive48

Independent Statutory Office Holders supported by Scottish Executive Departments  
Purpose Key Characteristics Comments Example 
Single person office 
holders set up to carry 
out statutory functions 

• Appointed by 
Ministers (or 
the Monarch 
on the advice 
of Ministers).  

• Functions set 
out in 
legislation.  

• Functions 
reside in an 
individual 
rather than a 
body 
corporate.  

• Normally 
appointed in 
line with SCS 
recruitment 
procedures.  

• Size and 
number of staff 
involved do not 
warrant a 
separate 
structure - 
normally set up 
as a stand 
alone unit 
within a 
Department.  

• Operationally 
independent 
from Ministers 
in carrying out 
statutory 
functions.  

• Staff are 
usually 
seconded civil 
servants.  

• Drinking Water 
Quality 
Regulator  

• Chief Inspector 
of Prosecution 

• Scottish Legal 
Services 
Ombudsman  

  

                                                 
48 2006 Finance Committee Report, Vol. 2, Written Evidence, 17th Meeting 2006, 13 June 2006, 
Submission from the Permanent Secretary, Scottish Executive, Appendix A,  
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• Office holders 
may be civil 
servants.  

• Accounts are 
normally 
consolidated 
into those of 
the parent 
department.  

  

Executive Agencies 
Purpose Key Characteristics Comments Example 
To carry out a service 
or function within 
Government, by a 
well-defined business 
unit that has a clear 
focus on delivering 
specific outputs and a 
framework of 
accountability to 
Ministers.  

• Directly 
accountable to 
Scottish 
Ministers, but 
Ministers do 
not concern 
themselves 
with the day to 
day running of 
the agency  

• Flexible and 
responsive 
framework, 
able to cover a 
wide range of 
organisational 
sizes and 
responsibilities. 

• Part of the 
Scottish 
Administration 

• Chief 
Executive is 
answerable on 
delegated 
operational 
issues to a 
Minister in the 
parent 
Department  

• The Chief 

Best suited in cases 
where:  

• It is appropriate 
for Ministers to 
have direct 
strategic and 
policy control 
but it is neither 
realistic nor 
appropriate for 
Ministers to 
take personal 
responsibility 
for day-to-day 
decisions The 
function is 
predominantly 
concerned with 
the delivery of 
services to the 
public or arms 
of Government 
but can also, in 
some cases, 
have an 
important 
advisory role  

• The number of 
staff involved is 
large enough 
to justify a 
separate 
structure  

• HM 
Inspectorate of 
Education  

• Social Work 
Inspection 
Agency  

• Scottish 
Building 
Standards 
Agency  



RSSB/S3/08/2/4 
Agenda item 2 

Executive is a 
civil servant 
employed by 
the Scottish 
Executive and 
is normally 
recruited 
through open 
competition.  

• All staff (except 
secondees) are 
civil servants 
employed by 
the Scottish 
Executive.  

• Accounts are 
consolidated 
into those of 
the parent 
department.  

• The function 
can be 
independently 
accountable 
within the 
parent 
Department 
(i.e. it is 
possible to 
have specific 
targets and 
separate 
annual reports 
and accounts).  

  



RSSB/S3/08/2/4 
Agenda item 2 

 

Non Ministerial Departments (NMDs) 
Purpose Key Characteristics Comments Example 
Small government 
departments in their 
own right, established 
to deliver a specific 
service and not 
funded by a sponsor 
department.  

• Usually headed 
by a statutory 
office holder, 
commissioner 
or a board with 
statutory 
responsibilities. 

• Some NMDs 
may have links 
to Ministers in 
other 
interested 
Departments 
but that 
Minister will not 
be responsible 
for the NMD’s 
overall 
performance or 
delivery (e.g. 
Forestry 
Commission)  

• Staff are civil 
servants 
employed by 
the Scottish 
Government 

• Usually 
responsible for 
their own 
accounts  

  • Office of the 
Scottish 
Charity 
Regulator  
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Non-Departmental Public Bodies (NDPBs)∗

Purpose Key Characteristics Comments Example 
To permit a service or 
function to be carried 
out at arm’s length 
from the Government. 

• Are established 
by statute such 
as an Act of 
Parliament or 
Royal Charter 
or set up under 
the companies 
Act as 
companies 
limited by 
guarantee.  

• Carry out 
administrative, 
commercial, 
executive or 
regulatory 
functions on 
behalf of, and 
accountable to, 
Ministers.  

• Can provide 
specialist 
advice to 
Ministers and 
others.  

• The Chief 
Executive is 
accountable to 
a board whose 
members are 
appointed by 
Ministers or by 
the Queen on 
the advice of 
Ministers.  

• Have a 
national remit.  

• Ministers are 
answerable to 
Parliament for 
the body and 
have the power 

NDPBs function 
deliberately at one 
stage removed from 
Ministers, with a 
considerable measure 
of policy 
independence within 
strategic Ministerial 
direction and 
Ministerial target 
setting. Ideally suited 
in areas where:  

• political 
considerations 
should play 
little part in 
decisions (e.g. 
exercising 
some 
regulatory 
functions, or 
managing 
public services 
such as 
museums and 
art galleries) 
but where it is 
agreed that the 
function should 
still be carried 
out in the 
public sector.  

• it is desirable 
to involve 
many people, 
including the 
general public 
and 
representative 
groups, in 
decisions 
about delivery 
of the service  

• it is desirable 

• Scottish 
Commission 
for the 
Regulation of 
Care  

• Scottish 
Environment 
Protection 
Agency  

• Scottish Social 
Services 
Council  

• Water Industry 
Commission 
for Scotland  

• Standards 
Commission 
(classification 
under review)  



RSSB/S3/08/2/4 
Agenda item 2 

to wind it up 
(subject to, 
where 
appropriate, 
the approval of 
Parliament or, 
where a Royal 
Charter has 
been 
previously 
granted, the 
Queen).  

• Staff are not 
civil servants 
and are 
employed 
directly by the 
body itself.  

• Most NDPBs 
are funded by 
grant in aid but 
some are 
funded by 
levies on 
particular 
sectors and 
receive no 
central funding 

• An NDPB has 
an Accountable 
Officer with a 
personal 
responsibility to 
the Parliament 
for the 
propriety and 
regularity of the 
finances under 
their 
stewardship 
and for 
ensuring that 
resources are 
used 
economically, 
efficiently and 
effectively. 

to underwrite 
the body’s 
independence, 
powers and 
obligations 
through 
legislation.  

Funding for NDPBs is 
subject to 
Departmental 
financial planning and 
the spending review 
process. Within these 
overall requirements 
and any relevant 
legislation, the 
financial regime for 
each NDPB needs to 
be tailored to meet 
the individual 
circumstances. Most 
NDPBs will be 
financed by a grant-
in-aid, appropriate 
where the 
Government has 
decided that the 
recipient body can 
operate at arm’s 
length, though subject 
to controls from the 
relevant Government 
Department and those 
from Parliament. 
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∗ In the case of 
NHS QIS, 
although classed 
as a Health Board, 
it should be noted 
that, in respect of 
the standards and 
functions set out 
for NDPBs, NHS 
QIS matches 
them.  
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 1. 

REVIEW OF SPCB SUPPORTED BODIES COMMITTEE  
 

FIT FOR PURPOSE COMPLAINTS SYSTEM ACTION GROUP 
 

REPORT TO MINISTERS 
 

 
Preface 
 
A key finding of the Crerar Review was that complaints processes in our Public 
Services are not fit for purpose.  They are not always accessible or easy to use and 
are often complex and far too variable in their content.  For example, there is no 
single common complaints system across Scotland’s councils; good governance, to 
which a complaint system is integral, should not come in 32 varieties. 
 
Against that background our approach can be summarised in one word: 
simplification; of complaints processes but also in simplifying the landscape of 
complaints handling bodies. 
 
There are benefits in simplification both for consumers and for service providers.  
Easy to access, understand and use complaints processes will help the less 
articulate and less confident to complain.  There are many people who know how to 
complain; we need to redress the balance to help give those less likely to have a 
voice the confidence to complain as well.  And simplification will also bring benefits 
for service providers.  We also need a stronger ethos across our Public Services 
which sees genuine complaints as opportunities for learning and which empowers 
complaints handlers to resolve as many complaints as possible at the first level.  And 
the sooner complaints are resolved the greater the saving to the public purse.   
 
In the private sector consumers who are not satisfied with the way their complaint 
has been dealt with can switch to a different service provider.  But that freedom does 
not exist in most of our Public Services where consumers are ‘captured’ and cannot 
exit services.  The reality of captured consumers places an added responsibility on 
service providers to be as responsive as possible.  Consumers want complaints 
processes that are fit for purpose but above all they want service providers to get it 
right in the first place.  The reality is that today’s complaints about Public Services 
have not changed from those of 10 years ago.  The real challenge is to reduce the 
need to complain in the first place. 
 
Can I take this opportunity to thank my colleagues on the Action Group for their 
enthusiasm for the task in hand and the shared agenda to seek significant 
improvement in this important area.  Their commitment was a crucial element in 
completing our task against a tight timescale.  Finally can I thank Morris Fraser our 
secretary for his hard work, thoughtful advice and constant good humour in coping 
with a demanding workload. 
 
 
Douglas Sinclair 
Chair 
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 3. 

FIT FOR PURPOSE COMPLAINTS SYSTEM ACTION GROUP 
 

REPORT TO MINISTERS 
 
Introduction 
 
1. This report provides Ministers with proposals for simplifying public service 
complaints handling processes and streamlining the complaints handling landscape.  
The recommendations in this report are intended to make complaints handling more 
responsive and consumer-centred, and less bureaucratic, and to make the consumer 
experience simpler, quicker, and more consistent.  
 
Summary 
 
2. The recommendations made in this report are as follows. 
 
3. To improve the way complaints are handled: 

 
(a) A set of principles based on the present SPSO guidance (Valuing Complaints) 

founded on consumer focus and simplification should form the basis of all 
public service complaints handling processes, which will be developed in 
partnership between the SPSO and service providers.  For example, to make 
the consumer journey as consistent as possible all processes should include 
stages for informal resolution, formal internal review and then external review 
and remain flexible enough to meet the needs of individual consumers; 

 
(b) There should be a standardised complaints handling process for each public 

service sector based on these principles – so that, for example, all care 
homes have a process in common and all registered social landlords have 
their own common process; 

 
(c) A signposting service, with a single point of contact, should be established to 

provide guidance and general advice to consumers on complaining, and this 
should be based around an existing service such as Consumer Direct; 

 
(d) Mediation for providers and consumers as well as advocacy for consumers in 

need of support should be introduced where appropriate, and Government 
should consider how best to resource mediation and advocacy in complaints 
handling; 

 
(e) All public service organisations should review their schemes of delegation to 

ensure that the authority to resolve complaints at the front line and by 
complaints handlers is maximized and that the chain of decision making is as 
short as possible;  

 
(f) All public service organisations should review the training needs of front line 

employees and complaints handlers to ensure they have the skill and 
confidence to exercise authority delegated to them in handling complaints; 
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(g) All public service organisations should review and enhance the status of 
complaint handlers.  In addition, the SPSO should establish a cross-sectoral 
network of complaints handlers and a website to allow complaints handlers to 
share best practice in complaints handling. Further, the SPSO should 
coordinate the training for complaints handlers and develop a recognised 
qualification for complaints handlers; 

 
(h) The SPSO, working with scrutiny bodies and service providers, should 

improve the way in which the learning from complaints is used to drive 
improvement and the way in which providers demonstrate this to consumers.  
Each council should review its current arrangements for learning from 
complaints and decide whether they are fit for purpose.  The SPSO should 
work with COSLA and/or the Improvement Service to develop a best practice 
guide on how to learn from complaints; 

 
(i) Priority should be given to introducing standardised complaints processes in 

the sectors where there is the greatest risk to consumers from service failure 
and from which most complaints emerge – namely across the social care 
sector and across services provided by local government; 

 
(j) The SPSO should work with local government and the Care Commission to 

develop complaints systems for social care and social work services which 
must include clearer communication about responsibility for handling 
complaints and better sharing of information on complaints and Government 
should consider a National Care Standard for complaints handling. 

 
4. In the wider scrutiny landscape, Government should identify how scrutiny 
bodies must ensure appropriate use is made of complaint outcomes. 
 
5. To reduce the complexity and perceived inconsistencies in approach, and in 
the structure of the complaints landscape: 

 
(a) Legislation should be introduced to allow changes to the complaints 

landscape and to allow better sharing (e.g. to allow the SPSO and complaints 
handling bodies to share headline information on cases under consideration); 

 
(b) Government and/or Parliament should not establish any new complaints-

handling bodies without first considering if the SPSO could take on the 
function, or, only where that would be inappropriate, whether an existing body 
could expand its role to cover the new function; 

 
(c) The complaints handling function should not be embedded within bodies with 

an inspection and regulation role, save in exceptional circumstances such as 
to protect particularly vulnerable consumers; 

 
(d) The number of stand-alone complaints handling bodies should be reduced, 

and functions should be transferred, where appropriate, to simplify the 
process and landscape for consumers.  Specifically, Government should 
consider: 
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I. Transferring the role currently performed by local authority Complaint 
Review Committees for social work to the SPSO; 
 

II. Transferring responsibility for local authority Education Appeal Committee 
work and Independent Adjudication functions from local government to an 
independent tribunal; 
 

III. Ensuring that ‘clinical’ prison complaints should be dealt with either by the 
Prison Complaints Commissioner or by NHSScotland, if the provision of 
health in prisons transfers to NHSScotland; 
 

IV. Transferring the bus complaints function within the Passenger Transport 
Users Committee to the SPSO; 
 

V. Transferring the complaints function of Waterwatch Scotland to the SPSO; 
 

VI. Transferring the Prison Complaints Commissioner’s functions to the SPSO, 
and pursuing opportunities to put the functions of the prison complaints 
regime on a statutory footing; 
 

VII. Retaining the police complaints framework, which is still being embedded, 
and allow this to develop further, but the case for merging with the SPSO 
should be considered during the next Parliamentary session.  The PCCS 
should endeavour to share services with the SPSO where practically 
possible. 

 
6. The SPSO should retain responsibility for considering ‘upper-tier’ complaints. 
 
7. To oversee a new fit for purpose complaints system, the SPSO should be 
given the authority and appropriate resources to work with service providers and 
sectoral interests to: 
 

(a)  Develop and approve, for each sector, standardised public service complaints 
handling systems which include realistic but challenging timescales and 
processes to keep all parties informed of progress;  

 
(b) Coordinate training for complaints handlers, develop a complaints handling 

network and website, and issue guidance for service provider front-line 
employees and complaints handlers about how to deal effectively with 
complainants, including those whose behaviour is unacceptable, 
unreasonable or inappropriate; 

 
(c) Coordinate the way outputs and outcomes from complaints are reported and 

followed through to improve services; 
 

(d) Allocate responsibility to service providers (or scrutiny bodies, if appropriate) 
to lead on individual complaints where more than one body could handle it, to 
ensure clarity over responsibility and eliminate duplication of effort. 
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8. The Parliament should be asked to approve the single set of principles on 
which all complaints handling process would be based. 
 
9. Government and Parliament should consider options for giving the SPSO 
authority to develop and approve complaints processes, and Government should 
consider introducing a general requirement on all public service providers to comply 
with approved complaints handling processes. 
 
10. To deliver change to simplified complaints handling systems: 
 

(a) Government should ask SPSO to prepare now for taking on additional roles 
identified in this report and ask service providers to work towards compliance 
with new processes and utilise the new features within their complaints 
handling systems; 

 
(b) The SPSO should work with service providers and scrutiny bodies, as well as 

COSLA for the local government sector, to develop a consistent way to 
capture performance against the complaints handling principles, including 
assessment of the costs of providing professional complaints handling 
services. 

 
 
Section 1 - FCSAG Remit and Scope 
 
11. The Fit-for-purpose Complaint System Action Group (FCSAG) was set up in 
response to the Crerar Review recommendations on complaints handling, and its 
general purpose was set out in the Government’s response to the Crerar Review in 
January 2008.  The group was tasked with considering how to improve the 
complaints handling system in Scotland, taking account of the recommendations 
made in the Crerar Review.  Membership was drawn from consumer representatives, 
service providers and complaints handling organisations, as well as from policy 
makers.  The Group was chaired by Douglas Sinclair, from the Scottish Consumer 
Council.  In particular, the group was asked to provide Ministers with: 
 

(a) Proposals for a new simplified complaints system for all public sector 
organisations which will improve the service for consumers; and 

 
(b) Proposals for overseeing the simplified system, which will include an 

assessment of the recommendations made about a new role for the Scottish 
Public Services Ombudsman. 

 
Context 
 
12. The Crerar Review of regulation, audit, inspection and complaints handling, 
was published in September 2007.  The Review identified complaints handling as an 
activity that played an important role aligned to external scrutiny, and highlighted the 
need for improvement to the present arrangements.  There are two main reasons 
why we should be interested in the way complaints about public services are 
handled.  First, when they are handled badly, the public’s confidence and trust in 
public services is eroded. Second, the information generated through handling 
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complaints is vital feedback and learning for service providers and for scrutiny 
bodies, providing evidence to inform improvement. 
 
13. In establishing the SPSO in 2002, as a merger of final stage complaints 
handlers, the Parliament made an important step in reducing the complexity of the 
complaints landscape and a new ‘one-stop-shop’ approach has been embedded.  
Little attention, however, has been given to front-line complaints handling within 
public service delivery organisations.  This report takes a ‘whole system’ view, 
making recommendations for improvement on consistency and consumer-focus to 
service providers, as well as to external reviewers such as the SPSO.  
 
14. The improvements suggested for complaints handling should be viewed within 
the wider dispute resolution context, and should be seen as a contribution toward 
improving the overall spectrum of resolution techniques, which also include 
arbitration, mediation and the formal tribunal function.  Dispute resolution in this 
wider sense is being reviewed within the Administrative Justice landscape and the 
Administrative Justice Steering Group, chaired by Lord Philip, is scheduled to publish 
options for change in autumn 2008.   
 
The Crerar Review 
 
15. To deliver an improved approach to complaints handling across public 
services in Scotland, the Crerar Review recommended that a standardised 
complaints handling system should be introduced, overseen by the SPSO. 

 
16. The Crerar recommendations aimed to: 
 

 Reduce the complexity of the current complaints handling systems; 
 
 Introduce a single system led by a single agency with clear remit to allocate 

responsibility for dealing with complaints; 
 

 Introduce improvements for the consumer – 
 

o making complaining more straightforward; 
o reducing the time taken to deal with complaints; 
o dealing with complaints more locally; and 
o standardising how complaints outcomes are reported; 

 
 Improve consistency and co-ordination across sectors, removing potential for 

duplication and overlap; 
 

 Centralise the system-design expertise from various sectors; and 
 

 Allow the lessons learned from each case to be applied more easily across all 
public services. 
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Definitions 
 
17. A ‘complaint’ in this report is defined as an expression of dissatisfaction, 
requiring a response, made by one or more members of the public about a public 
body’s action or lack of action, or about the standard of a service, whether the action 
was taken by the body itself or a person acting on behalf of the body.  But a 
complaint is not an ‘appeal’.  Appeals are about the accuracy or correctness of a 
decision in terms of a citizen’s legal rights, natural justice, and a range of related 
quasi-judicial criteria.  An example would be the right of appeal by a parent against a 
decision by the council in relation to a school placing request for his/her child.  But it 
is not an easy distinction for consumers or citizens to understand and the onus is on 
the service providers to help guide the complainant through the system.  And 
providing this clarity will be a key role for the signposting advice service we are 
recommending in our report. 
 
18. A standardised approach to complaints must also include guidance on how to 
recognise, and then handle, ‘unacceptable’ actions by complainants – such as those 
who are abusive, aggressive or unreasonably demanding or persistent.  The new 
processes being recommended must include guidance on this. 
 
19. For the purpose of its report, ‘public service complaints’ refers to complaints 
about services delivered using public funding or services delivered on behalf of the 
public sector where there is a duty of care imposed on the provider.  Therefore, 
relevant services delivered by the private and third sectors fall into the scope of the 
group’s recommendations. 
 
Coverage 
 
20. The recommendations within this report cover a wide range of service 
providers in Scotland.  Obviously, services provided by, or on behalf of, local 
authorities and in the areas of health, care and housing are covered.  The coverage 
also includes service providers from the voluntary and private sectors, where the 
service they provide is funded from the public purse.  Where public expenditure is 
used to oversee or deliver services, the organisation using that expenditure should 
be publicly accountable – and so therefore should be covered by the complaints 
systems for public services.  Similarly, Ministers should expect all other public 
authorities to adopt the principles of a standardised complaint process, even if the 
complaints they handle are outwith the public sector and are not overseen by the 
SPSO.  
 
21. This report relates to complaints about functions devolved to the authority of 
the Scottish Parliament.  Complaints handled by organisations with ‘reserved’ 
functions, are not covered by this report’s recommendations and the way 
professional regulators (not funded by the Scottish Administration) such as the 
General Medical Council handled complaints are also not directly covered.  
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Section 2 - Simplified Complaints System to Improve the Service for 
Consumers 
 
22. In developing proposals for a simplified and more consumer-focused 
complaints system, this report is making recommendations for improvements to: (a) 
the way complaints are handled; and (b) the structure of the complaints handling 
landscape. These improvements are seen as fundamental when we currently have, 
for example, a standardised complaints system for the whole NHS but up to 32 
different ways of dealing with complaints across local government services – and 
within these local authorities there are often different structures depending on which 
service a complaint is made about. 
 
2 – A The Way Complaints are Handled 
 
23. The group considered the merits of introducing one standardised process for 
all public service organisations across all sectors.  However, one overarching 
handling process for all services may not be easily applicable in practice, given the 
wide range of public services about which consumers might have concerns.  So this 
report recommends that each sector should have its own way of handling complaints 
– but that each sectoral approach should be based on an overarching set of shared 
principles.  All processes must be aligned with the principles and it will be for the 
SPSO to work with other stakeholders to tailor the design of processes in each 
service sector – for service providers and complaints handlers alike. The principles 
and the consequent shape of all public service complaints processes will be based 
on the present Scottish Public Service Ombudsman (SPSO) guidance – Valuing 
Complaints.  Those principles (set out at Annex A) have the consumer at the centre 
and encourage front-line complaints handling employees to be trained and 
empowered to deal effectively and professionally with concerns at the first point of 
contact. 
 
24. Having the SPSO as the single ‘design authority’ for all processes and basing 
these all on one set of principles will ensure consistency and allow a strategic 
approach to be taken.  This approach also allows SPSO both to coordinate work on 
complaints covering more than one service or sector, and to be flexible.  In this way, 
promoting acceptance of a set of shared principles should encourage better access 
to the complaints system, particularly in areas where citizens do not currently 
complain either through confusion or fear of the consequences.  
 
25. Improving the way complaints are handled in public services will involve 
introducing new features, such as a signposting service, and a wider application of 
good practice which is already present in some systems, such as mediation, 
advocacy and better training and empowerment of front-line employees. 
 
Helping the Complainant 
 
Signposting Service 
 
26. The Crerar Review called for a less complex and more easily accessed 
system.   One of the most significant improvements to the current arrangements will 
be the introduction of a new, integrated signposting service.  This could help 
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overcome the complexity of the present arrangements – both for potential 
complainants and also for complaints handlers.   Presently, around half the issues 
raised with the SPSO by consumers are referred back because the service 
providers’ procedures have not been completed.  A signposting service should go 
some way to reducing the level of complaints which have to be redirected in this way.  
The service would provide a single point of contact for consumers who may be 
unsure about how to complain or to whom.  The service would also provide general 
advice on what consumers should expect and contact details for the relevant 
organisation. The service could be listed as a single telephone number in telephone 
books and the Yellow Pages as well as on the websites of all organisations covered.  
The Public Administration Select Committee report (When Citizens Complain, March 
2008) found 50,000 published public service telephone numbers for making 
complaints across the UK (4,000 across three Government Departments).  The 
PASC report also called for the establishment of a complaints advice service.   
 
27. The service would monitor the signposting advice it had given, to identify 
emerging trends in the pattern of complaints and to identify systemic problems.  The 
ability to monitor this and then ensure something was done about it would be 
especially productive if the service was closely aligned with the design and 
development work to be undertaken by the SPSO.   
 
28. To minimise costs of establishing a signposting service it would make sense to 
introduce this as an additional function for an existing operation.  One option for 
achieving this would be to align the service with Consumer Direct, whose Scottish 
base is in the Western Isles.  Consumer Direct is a telephone and online consumer 
advice service which helps consumers with complaints about goods and services 
they have purchased.  The advantage of co-locating the signposting service for 
public services would be the creation of a one-stop shop for consumers irrespective 
of whether the complaint was about private goods or public services. Indeed, public 
service complaints are often made in respect of services delivered by private and 
voluntary sector organisations. So the one-stop shop idea reflects the emerging 
challenge to traditional boundaries between the sectors. It could introduce a single 
telephone number for consumers in all sectors to use.  With consumers being 
directed by the service to the right place in the first place, they will save time and 
effort.  For service providers, savings would be realised over time – the service 
providing direction and general advice to complainants will lead to more cases being 
dealt with quickly and at first contact with the provider.  However, there would still be 
start-up costs to meet which will be difficult to find from immediate savings.  The 
start-up and running costs required would depend largely on the capacity of an 
existing service to take on a new role, and then the number of requests made for 
advice. 
 
Mediation and Advocacy 
 
29. Mediation has been used successfully in the additional support area of 
education complaints.  Access to additional support for learning mediation is in fact a 
legal requirement on local authorities.  Another public service area in which it is 
routinely used is around anti social behaviour orders.  The successful use of conflict 
resolution and mediation in the additional support for learning area has been an 
interesting aspect of complaints handling, and there would be an advantage in 
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adopting it in other sectors.  Mediation can offer consumers and service providers a 
clear and transparent process to resolve complaints.  The use of mediation can ‘even 
out the contest’ by helping both parties to develop a shared understanding of an 
issue and allow independent adjudication on the concerns raised.  Wherever 
practical, mediation should be considered as an option to resolve complaints – 
particularly where the issue in dispute is complex or contentious.  However, it should 
not be introduced in a way which prolongs the overall process unnecessarily. 
 
30. Advocacy is important in a more consumer-focused complaints system, both 
in improving services and in helping people where they have a concern over 
services.  It is especially important for vulnerable and disadvantaged groups.  
Complainers and those subject to a complaint also often have wider needs for 
support than complaints handlers, or ombudsmen – who have to remain independent 
- can provide.  For these needs, independent advocacy would be most appropriate.  
Advocacy would be very useful in helping the public navigate the complexity of the 
present complaints landscape, and if Government and the Parliament adopted 
advocacy more widely, it would be a clear demonstration of a commitment to 
consumer-focused systems.  
  
31. It is clear that an increased use of advocacy in complaints handling would be 
a benefit to providers and consumers alike.  The up-front costs of making better use 
of mediation and advocacy could be significant, and would need to be resourced.  As 
with signposting, mediation and advocacy could lead to longer term savings by 
resolving complaints sooner and removing the need to pursue complaints through 
more formal and prolonged processes.  Advocacy could not be delivered by the 
SPSO – the Ombudsman must retain independence from all parties – and so would 
not be resourced from the SPSO budget.   
 
32. One of the best examples of help being provided to the public in navigating a 
complaints system is in the NHS in Scotland.  The Independent Advice & Support 
Service (IASS) started in 2007 as part of the Scottish Citizens Advice Bureau Service 
and is funded by local NHS Boards. It aims to support patients, their carers and 
relatives in their dealings with the NHS and in other matters affecting their health.  
The service can: 

• Help, support and raise concerns with NHS care providers and resolve 
issues informally; 

• Guide people through the formal NHS complaints process;  
• Provide information on how to deal with changes in personal 

circumstances due to illness or disability, for example, entitlement to 
disability benefits;  

• Provide advice on non-health issues which might impact on health, for 
example, debt, housing or employment. 

33. It is delivered in different ways in each Health Board area, but in each there is 
at least one dedicated (though not always full-time) IASS worker working in a 
Citizens Advice Bureau.  Total recurring funding amounts to around £835,000 a year.  
It is clear therefore that the comprehensive provision of advocacy could introduce 
additional costs.  However, introducing advocacy as an option in complaints systems 
will help get services right sooner – avoiding wasting money both on carrying a 
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complaint through a longer and more formal process and continuing poor services.  
The simplification of systems and the improvement and standardisation of outcome 
reporting which are being recommended in this report should also mean that 
complainants and consumers will be able to understand processes and outcomes 
more fully than at present.   
 
Helping Front-line Employees and Complaints Handlers 
 
Getting it right first time: the importance of front-line employees 
 
34. There is an increasing awareness that consumers need to be at the heart of 
how services are designed and delivered.  Consumers want to be treated with 
respect, their views recognised and taken into account.  The more responsive public 
services are by getting it right first time the less will be the volume of complaints.   
 
35. Both the attitude and responsiveness of front-line employees will define the 
consumer’s perception of an organisation.  The standard complaints process at 
Annex A highlights the crucial importance of trained and empowered front-line 
employees having the authority to resolve issues or concerns before they escalate to 
formal complaints.  They should have the confidence to help complainants express 
what they want if things have gone wrong - an apology; compensation; restitution; or 
just to be taken seriously - and the authority to resolve issues.  But if that authority is 
to be both meaningful and credible for front-line employees it cannot be limited only 
to the informal resolution of issues and concerns; that authority must be an integral 
part of their jobs as a whole.  Providing better training for, and improving the 
authority and status of, employees who could handle complaints as well as allowing 
employees to devote time and energy to the task of handling a complaint is 
fundamentally an issue of culture and leadership. 
 
36. All public service organisations should review their schemes of delegation to 
ensure that the authority to make decisions at the front line is maximized and that the 
chain of decision making is as short as possible.  They need to ask: what decisions 
can a front-line employee make about services and resources; and how consistent is 
that authority across different parts of their organisation.  Equally important, public 
service organisations need to review whether all front-line employees believe they 
have had the necessary training to give them the skills and confidence to exercise 
the authority which should be delegated to them. 
 
Getting it right first time: the role of complaints handlers 
 
37. If an informal resolution of a concern or issue does not prove possible and the 
issue becomes the subject of a formal complaint the responsibility will then fall to a 
complaints handler.  Like front-line employees, they need the authority to resolve 
complaints and provide redress if that is at all possible.  Resolving complaints as 
quickly as possible is in everyone’s interest.  It will improve the consumer experience 
and, for providers, will reduce the burden of cost significantly.  The earlier in the 
process a complaint is resolved, the less it costs.  
 
38. This is not to suggest the complainant will always be right, as the report of the 
Public Administration Select Committee said “Some people have unrealistic 
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expectations.  Some are unacceptably abusive, whatever the validity of their 
complaint.  It is all too easy to understand why public servants on the receiving end 
of complaints can react defensively, and why passing a complainant swiftly on can 
seem a good idea.  But most complainants are reasonable and many complaints are 
well founded”.   
 
39. Further, employees should be confident in their ability to assist consumers 
who may feel overwhelmed by the process or who may not usually complain.  
Equally, front-line employees and professional complaints handlers should have 
access to information about serial complainants and be able to deal effectively with 
unacceptable or inappropriate behaviour.   
 
40. Being able to resolve a formal complaint at the first point of contact will not 
only maintain the organisation’s credibility, it will help build confidence and trust in 
how it delivers public services.  And because the performance of complaints 
handlers is crucial to the reputation of an organisation their status and authority 
needs to be reviewed and enhanced.  The benefits of doing this both for the 
organisation and consumer will be substantial.  Public service organisations should 
review the status and authority of complaints handlers and, as with front-line 
employees, also review whether complaints handlers believe they have had the 
necessary training to give them the skills and confidence to exercise the authority 
which should be delegated to them. 
 
41. A network for complaints handlers should also be established.  Scrutiny 
bodies and service providers should work together to devise ways to bring 
complaints handling employees together to share experiences and support each 
other.  There should be a website for sharing best practice amongst service 
providers and complaints handlers, which could lead to service improvement. The 
website would give handlers an opportunity to network more effectively and 
intensively, but need not be overly centralised.  However, there would have to be 
clear guidance and direction at the centre from an organisation with appropriate 
authority.  The role of the website in promoting best practice could be targeted at the 
most practical level – and would be vital in enabling complaints handlers to deal with 
as many issues as possible at first contact.  The promotion of best practice is 
properly a role for the SPSO, in line with its existing Outreach work, but any new 
activity would need to be resourced. 
 
42. To demonstrate the importance of taking a professional approach to the way 
complaints should be handled, and to enhance the status of those who are asked to 
do this, the SPSO should expand it work in developing recognised qualifications for 
employees who handle complaints. 
 
Helping those who should complain but don’t 
 
43. Whilst there is evidence that Scots are more willing to complain about poor 
service than ever before – a 20% increase in the last 5 years – there are many 
consumers who should complain but for various reasons do not.  Some may find the 
process too complex; others may be skeptical about whether their complaint would 
lead to improvements in the service and there are those who fear that they, or 
members of their families, might be victimized if they complain. 
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44. The issues of complexity will be substantially addressed both by the 
measures for simplification we are proposing and also by the new signposting 
service we are recommending.  The signposting service will be a telephone help 
service – deliberately so – reflecting the fact that 40% of the population do not have 
internet access; and those who do not have access are consumers who are likely to 
be disadvantaged or vulnerable.  As for those who do not complain because of a lack 
of belief in the integrity of the system or who fear victimization, this is ultimately a 
challenge for public service organisations to raise their game both by adhering to the 
principles of the complaints process recommended in this report, but above all by 
developing and sustaining a culture in their organisations which is open, welcoming 
and professional not defensive, bureaucratic or patronising. 
 
Learning from Complaints 
 
45. The Crerar Review noted the lack of consistency in how service improvement 
was achieved following a complaint outcome.  There should be a close link between 
complaint outcomes and improvement to services, to share information and learn 
from outcomes.  There are a variety of mechanisms in place, such as memoranda of 
understanding between complaints handling bodies and scrutiny bodies to share 
information and help ensure improvements are made.  These arrangements should 
be more consistently applied. Making improvements across a whole service as an 
outcome of complaints appears easier in the health sector, as it is a centrally 
directed service run on a national basis, whereas local government has its own local 
accountability and runs a wider range of services.  Each council should review its 
current arrangements for learning from complaints and decide whether they are fit for 
purpose.  The SPSO should work with COSLA and/or the Improvement Service to 
develop a best practice guide on how to learn from complaints.   
 
46. The Government should also, in taking forward the wider scrutiny 
improvement agenda, identify clearly how bodies concerned with assessment of 
public services should make appropriate use of learning from complaints, whether 
handled by the service provider or subject to adjudication by the SPSO. 
 
Priorities 
 
47. Priority should be given to introducing standardised complaints processes in 
those sectors: firstly, where there is greatest risk to consumers and the greatest risk 
from service failure; secondly in those sectors which generate the highest volume of 
complaints; and finally where there is greatest complexity.  On this basis, the first 
priority should be the care sector – where the impact of service failure is greater 
given the vulnerability of many consumers.  There is also a significant level of 
complaints dealt with in the sector.  Contributions to the Crerar Review, and case 
studies considered for this report, indicate there is also a potential danger to 
vulnerable citizens in the overlap and potential confusion between complaints 
handling for social care and for social work services as delivered through local 
government.  
 
48. Although having a complaints system in operation is a requirement of 
registration with the Care Commission, there is no standard complaints process for 
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providers in any of the types of care service which are regulated by the Commission. 
Thus, for example, the ease with which an elderly or frail person living in a care 
home can complain is not subject to a common national standard but to a postcode 
lottery.  Government, in consultation with the Care Commission and the SPSO 
should consider developing a National Care Standard for handling care complaints.  
Supporting resolution by the care provider should reduce the number of complaints 
escalated to the Care Commission. 
 
49. The second priority should be local government.  Councils are responsible for 
delivering a wide range of services and rightly often shape the arrangements for 
delivering these to fit particular local needs.  This means that service delivery 
methods by councils can vary across the country.  The complaints systems in place 
for these various services have grown alongside the services themselves.  This has 
led to complexity for consumers and should be addressed as a matter of priority.   
 
50. Given the statutory duties placed on the Care Commission and local 
authorities with regard to social care and social work services, work on complaints 
processes for these priority sectors will need to include careful consideration of the 
links between the statutory regimes for complaints handling.  Where there is a right 
to complain to a number of specified contact points, such as directly to the Care 
Commission, to the service provider and to a local authority, these organisations 
must have arrangements in place to share information about these complaints, in a 
way which will not prejudice the service being provided to the complainant.  This 
should also be read across into the development of processes in other sectors.  The 
aim of this work is to eliminate duplication and overlap and to allow the SPSO to 
allocate responsibility for handling a complaint to the public authority which can best 
meet the needs of consumers, without any undue legislative barrier. 
 
Recommendations  
 
51. To improve the way complaints are handled: 

 
(a) A set of principles based on the present SPSO guidance (Valuing Complaints) 

founded on consumer focus and simplification should form the basis of all 
public service complaints handling processes, which will be developed in 
partnership between the SPSO and service providers.  For example, to make 
the consumer journey as consistent as possible all processes should include 
stages for informal resolution, formal internal review and then external review 
and remain flexible enough to meet the needs of individual consumers; 

 
(b) There should be a standardised complaints handling process for each public 

service sector based on these principles – so that, for example, all care 
homes have a process in common and all registered social landlords have 
their own common process; 

 
(c) A signposting service, with a single point of contact, should be established to 

provide guidance and general advice to consumers on complaining, and this 
should be based around an existing service such as Consumer Direct; 
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(d) Mediation for providers and consumers as well as advocacy for consumers in 
need of support should be introduced where appropriate, and Government 
should consider how best to resource mediation and advocacy in complaints 
handling; 

 
(e) All public service organisations should review their schemes of delegation to 

ensure that the authority to resolve complaints at the front line and by 
complaints handlers is maximized and that the chain of decision making is as 
short as possible;  

 
(f) All public service organisations should review the training needs of front line 

employees and complaints handlers to ensure they have the skill and 
confidence to exercise authority delegated to them in handling complaints; 

 
(g) All public service organisations should review and enhance the status of 

complaint handlers.  In addition, the SPSO should establish a cross-sectoral 
network of complaints handlers and a website to allow complaints handlers to 
share best practice in complaints handling. Further, the SPSO should 
coordinate the training for complaints handlers and develop a recognised 
qualification for complaints handlers; 

 
(h) The SPSO, working with scrutiny bodies and service providers, should 

improve the way in which the learning from complaints is used to drive 
improvement and the way in which providers can demonstrate this to 
consumers.  Each council should review its current arrangements for learning 
from complaints and decide whether they are fit for purpose. The SPSO 
should work with COSLA and/or the Improvement Service to develop a best 
practice guide on how to learn from complaints; 

 
(i) Priority should be given to introducing standardised complaints processes in 

the sectors where there is the greatest risk to consumers from service failure 
and from which most complaints emerge – namely across the social care 
sector and across services provided by local government (including social 
work and education systems); 

 
(j) The SPSO should work with local government and the Care Commission to 

develop complaints systems for social care and social work services which 
must include clearer communication about responsibility for handling 
complaints and better sharing of information on complaints and Government 
should consider a National Care Standard for complaints handling. 

 
52. In the wider scrutiny landscape, Government should identify how scrutiny 
bodies must ensure appropriate use is made of complaint outcomes. 
 
2 – B Structure of the Complaints Handling Landscape  
 
53. The current complaints handling landscape is complex and consistency needs 
to be introduced to meet the needs of consumers.  The variation in possible 
complaints ‘pathways’ – the routes a complainant has to take in each separate sector 
- can be seen at Annexes B and C.  These diagrams demonstrate graphically the 
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inconsistencies that currently exist between sectors, and in particular demonstrate 
why there is a need to simplify the local government arrangements as a matter of 
priority.  For consumers, the current landscape is complicated to navigate and it is all 
too easy to fall between the cracks in some sectors – particularly in the overlap 
between social care and social work.  The overlaps and inconsistencies of approach 
can also hinder providers, as it is not clear how each piece of the landscape fits 
together.   
 
54. Using the existing arrangements as a starting point, a more standardised 
framework of complaints pathways is set out at Annex D.  This framework reduces 
the number of ‘stages’ in most pathways and brings the various sectoral 
arrangements into a consistent shape.  The key stage will be the stage 1 (informal 
resolution).  With front-line employees and complaints-handling employees more 
focused on the benefits that can come from dealing more effectively with concerns 
and complaints, most issues should be dealt with at the informal stage.  This should 
reduce the volume of complaints raised formally through stage 2 (formal complaint).  
With a better structure in place, as set out in Annex D, formal complaints should be 
resolved more quickly and more transparently, which would in turn reduce the 
number of complaints which escalate to stage 3 (external review). 
 
55. The changes recommended will make the overall landscape easier to 
understand for consumers and for service providers.  However, the landscape 
requires some flexibility of approach to reflect the very different needs of individual 
consumers. 
 
Simplifying the Landscape 
 
56. Government is already committed to a process of simplifying the scrutiny and 
complaints handling landscape, by reducing the number of separate bodies with a 
scrutiny or complaints handling function.  This should be done quickly, and this report 
has identified some opportunities for streamlining.  
 
57. For example, in Annex D there is scope for rationalising bodies shown in the 
stage 3 area.  If the principles suggested in this report were already in place, some 
of these bodies are unlikely to have been established and their individual roles might 
already have been undertaken by the SPSO.  The main bodies with an external 
review role either at stage 3 in a process, or sometimes as the first line of complaint 
handling are: the SPSO, the Police Complaints Commissioner, the Prisons 
Complaints Commissioner, The Standards Commission, the Parliamentary Standards 
Commissioner, the Care Commission and Waterwatch.  The SPSO and the 
Parliamentary Standards Commissioner are the responsibility of the Parliament, and 
any proposals for rationalisation involving these bodies would be subject to 
discussion between Government and Parliament.  Any rationalisation should be 
informed by the following principles: 
 

• Meeting the criteria outlined in this report, to achieve simplicity and ease of 
access; 

 
• Public confidence in complaints processes will be greater if the they are seen 

as independent from inspection, regulation or audit; 
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• Stage 3 complaints handling processes should be comprehensive enough to 

allow consumers to make one complaint about issues across a range of 
services; 

 
• Moving complaints handling responsibilities from small organisations to larger 

complaints handlers will mean efficiencies from economies of scale, and 
improved prospects for employees: better and more diverse career paths.  

 
58. From the stage 3 bodies listed, Government and Parliament should consider 
some restructuring - with the complaints function of Waterwatch Scotland and the 
functions of the Prison Complaints Commissioner going to the SPSO.  There would 
appear to be no rationale for maintaining these parallel processes of external review.  
Centralisation of the stage 3 (external review) functions for these services will 
simplify the landscape for consumers – offering a one door approach.  This would 
also make the consumer experience more consistent, as well as offering complaints 
handling employees better career development opportunities than are available 
within smaller organisations.  In respect of prison complaints, retaining the ability to 
react rapidly to complaints is vital, and it should be possible to do so from within the 
SPSO.  If legislation was being used to effect change, then an opportunity should be 
taken to put the prison complaints procedures into statute, where required.  A 
statutory basis would provide the same level of independence and assurance for 
consumers as in other regimes such as police complaints. 
 
59. On police complaints, although its recent creation as a stand-alone complaints 
handling body runs against the principles set out above, Government should allow 
the newly-established regime to bed in before considering any structural change to 
the present arrangements. The role could ultimately be taken on within the SPSO 
structure, but more would be lost than gained through further reorganisation at this 
time. 
 
60. The stage 3 bodies have responsibility to investigate complaints either about 
conduct (e.g. Standards Commission) or services (e.g. SPSO).  In some 
administrations – notably Wales – complaints about the conduct of those individuals 
who are responsible for delivering services (such as local government elected 
members and appointed members of public authorities) is streamlined with 
complaints about the service failures.  The group has not had time to consider 
conduct complaints in sufficient detail to offer a specific recommendation, but this is 
an area worthy of review.   
 
61.  In principle, the complaints handling function should not be embedded within 
bodies with an inspection and regulation role.  There is a perceived conflict of 
interest in giving responsibility for addressing concerns and complaints to an 
organisation which is also responsible for inspecting or regulating a service.  The 
inspector or regulator may be partly responsible for failures which lead to complaints 
and so it would be preferable to retain functional independence for bodies handling 
complaints.  However, despite this principle, where consumers are particularly 
vulnerable, there may be an overriding need to include complaints handling 
alongside inspection or regulation – to ensure regulators are sufficiently able to react 
quickly to incidents and issues raised through complaints.  For this reason, we are 
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not recommending a demerger of the complaints handling and regulation functions 
within the Care Commission.   
 
62. The group considered whether assigning the role of developing complaints 
systems to the SPSO would leave the Ombudsman with a similar conflict of interest.  
The issues are not comparable: there is a clear distinction between regulating or 
inspecting a service (such as housing) and influencing the design of the complaints 
handling system within that service.  Although by the time complaints reach the 
SPSO the way in which the original complaint was handled is often a secondary 
element of the complaint, it is almost never the prime concern of complainants.  
Concerns about complaint systems are also almost exclusively about a consumer’s 
particular experience of the system, not the design of the system itself.  The majority 
view of the group was that the potential for conflict was too remote to be a concern. 
 
63. Proposals for streamlining should be made in line with recommendations 
made by the Finance Committee in its inquiry into accountability and governance in 
the previous Parliament, and in line with the Crerar Review recommendations on 
scrutiny.  Proposals should also be in line with principles recommended in this report, 
such as retaining separation between regulation and complaints handling.  In 
particular, Government and Parliament should not establish any new complaints-
handling bodies without first considering if the SPSO could take on the function, or, 
only where that would be inappropriate, whether an existing body could expand its 
role to cover the new function. 
 
Transferring Functions 
 
64. Simplification of the landscape will not always require structural change.  In 
some cases the transfer of complaints handling functions between bodies will make 
systems easier to understand and will allow organisations to realise efficiencies.  For 
example Government should consider rationalising the final tier of the social work 
and education appeals complaint process within local authorities.   
 
65. The SPSO should take on the role of social work Complaint Review 
Committees (CRC).  The current systems are based on statutory guidance from 
1996, which gave each local authority scope to interpret how it should apply the 
rules.  This has led to several different approaches being taken, and introduced 
complexity for consumers, and now needs simplification and updating.  Government 
had already been considering reviewing the standard guidance issued to local 
authorities for handling social work complaints.  A standardised system, within the 
SPSO would make the link between outcomes and improvements more consistent 
across the country and might possibly address the potential imbalance between the 
experience of complainants in larger and smaller authorities.  
 
66. Similarly, improvements should be made in the education complaints 
processes.  The present systems for handling education complaints are complex and 
complicated, especially given the number and variety of stage 3 (external review) 
options.  
 
67. Education authorities have clear flexibility in establishing their internal 
complaints handling procedures, so the quality of leadership in councils has been 
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key in developing the present arrangements.  However, the time is right to introduce 
a more consistent and consumer-focused system across all councils, and authorities 
should work with the SPSO to develop a corporate approach based on shared 
principles.  For external review stages, it is vital to retain independent oversight of 
co-ordinated support plans, and the Additional Support Needs Tribunal (ASNT) 
system should be retained.  Government should consider transferring responsibility 
for Education Appeal Committee (EAC) work and Independent Adjudication in 
education appeals from councils to an independent organisation.  This would reduce 
the complexity of the landscape and overcome the perception that EACs are 
insufficiently independent from councils.  Given that the majority of complaints at this 
level in education are appeals, this is not a role which the SPSO should be asked to 
take on and so Government should consider transferring the EAC work and 
oversight of independent adjudication to a tribunal process.   
 
68. One option would be to transfer responsibility for these to the ASNT.  This 
option would halve the number of mechanisms for external review of education 
complaints from four to two.  In practical terms, this would also reduce the amount of 
employees’ time across local authorities and external review bodies currently spent 
on deciding which route is most appropriate.  However, the ASNT could not take on 
the volume of EAC appeals without significant changes being made, and there would 
be resistance to any perceived de-prioritisation of the specialist role the tribunal 
plays in additional support if it was to be asked to take on a significantly larger 
generalist role.  EACs may deal with over 4,000 appeals in a year while ASNT might 
deal with less than 100 per year at the moment.  Given the Government’s present 
commitments and consultations on education complaint and tribunal related issues, 
the timing of any potential transfer of functions to the ASNT would have to 
considered carefully and planned for an appropriate time. 
 
69. Government may prefer to await the outcome of Lord Philip’s Administrative 
Justice Review and consider the implications for all tribunal services before taking 
any decision on identifying an appropriate independent organisation to take on EAC 
work and the oversight of Independent Adjudication.  That would also allow other 
priority changes already in track for education complaints processes to be developed 
fully. 
 
70. The use of dispute resolution and independent adjudication has proved 
effective for complaints about the way authorities exercise additional support for 
learning functions.  The mediation offered to complainants in the education system 
should be a common feature of an improved education complaints process.   
 
71. These transfers of responsibility in social work service and education 
complaints would remove those layers of complaints handling and make the overall 
process simpler and more consistently applied across councils. There needn’t be 
any reduction in influence by social work or education professionals: any transfer of 
functions would be dependent on Chief Executives still being able to call on 
professional advice in determining cases at the local authority level. 
 
72. Ministers could also consider transferring the bus complaints handling 
function from the Passenger Transport Users Committee to the SPSO.  The number 
of complaints handled by PTUC in respect of bus services is fairly low and there 
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would be efficiency savings to be made by joining these up within a larger 
organisation.  Ministers should also ensure that ‘clinical’ prison complaints currently 
handled by the Scottish Prison Service are transferred either with the Prison 
Complaints Commissioner functions or to NHSScotland.  Having these complaints 
handled internally within SPS is a perceived conflict of interest.  More independence 
from the prison service needs to be guaranteed.   
 
Shared Services 
 
73. The Government is keen to see more effective use of shared services, in 
areas such as Finance, Procurement and Human Resources.  Government and the 
Parliament are already discussing a shared services project involving Parliamentary 
bodies and public bodies sponsored by Ministers (particularly focusing in the Justice 
portfolio). In the complaints handling context there is a clear rationale for better 
sharing of case management systems.  This will help with standardisation and 
sharing information, which in turn should lead to a better service. Sharing services 
should be considered by service providers as well as external review complaints 
handling bodies.  As Government and Parliament scope options for streamlining 
scrutiny and complaints handling structures, it will be important to bear in mind that 
sharing services around the functions listed here is a form of streamlining, and 
should be considered alongside the option of whole scale merger of organisations.   
 
Recommendations 
 
74. To reduce the complexity and perceived inconsistencies in approach, and in 
the structure of the complaints landscape: 

 
(a) Legislation should be introduced to allow changes to the complaints 

landscape and to allow better sharing (e.g. to allow the SPSO and complaints 
handling bodies to share headline information on cases under consideration); 

 
(b) Government and/or Parliament should not establish any new complaints-

handling bodies without first considering if the SPSO could take on the 
function, or, only where that would be inappropriate, whether an existing body 
could expand its role to cover the new function; 

 
(c) The complaints handling function should not be embedded within bodies with 

an inspection and regulation role, save in exceptional circumstances such as 
to protect particularly vulnerable consumers; 

 
(d) The number of stand-alone complaints handling bodies should be reduced, 

and functions should be transferred, where appropriate, to simplify the 
process and landscape for consumers.  Specifically, Government should 
consider: 

 
I. Transferring the role currently performed by local authority Complaint 
Review Committees for social work to the SPSO; 
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II. Transferring responsibility for local authority Education Appeal Committee 
work and Independent Adjudication functions from local government to an 
independent tribunal; 

 
III. Ensuring that ‘clinical’ prison complaints should be dealt with either by the 
Prison Complaints Commissioner or by NHSScotland, if the provision of 
health in prisons transfers to NHSScotland; 

 
IV. Transferring the bus complaints function within the Passenger Transport 
Users Committee to a larger body, such as the SPSO; 

 
V.  Transferring the complaints function of Waterwatch Scotland to the SPSO; 

 
VI. Transferring the Prison Complaints Commissioner’s functions to the 
SPSO, and pursuing opportunities to put the functions of the prison 
complaints regime on a statutory footing; 

 
VII. Retaining the police complaints framework, which is still being embedded, 
and allow this to develop further, but the case for merging the Police 
Complaints Commissioner (PCCS) with the SPSO should be considered 
during the next Parliamentary session.  The PCCS should endeavour to share 
services with the SPSO where practically possible. 

 
 
Section 3 – Overseeing the System: Role of the Scottish Public Services 
Ombudsman 
 
75.  The Crerar Review recommended that the SPSO should oversee a new fit for 
purpose complaints system.  This is the right option, but the SPSO should work 
closely, in partnership, with service providers and sectoral bodies in overseeing the 
system.  Government and Parliament will want to encourage the SPSO and delivery 
partners to shape sectoral complaints systems to ensure these are simpler, easier to 
access and that lessons can be learned broadly from which improvements will be 
made to all relevant services.  This will require some legislation, but the emphasis on 
delivering improvement will be on partnership working and shared responsibility.   
 
76. This will link in to changes being implemented across public service scrutiny, 
demonstrating Government’s desire to take a whole-system approach.  In terms of 
scrutiny improvement being suggested elsewhere, the SPSO will carry out the 
‘assessment’ function in complaints handling which will provide assurance to 
stakeholders and identify where service providers should make improvements. 
   
77. Introducing a standardised system, or systems, will be accompanied by 
transparency on how decisions have been reached.  This should encourage service 
providers to take more responsibility for reaching local resolution on issues and this 
would consequently lead to a reduction in the number of cases escalating to the 
upper tiers and ultimately to the SPSO.  The way decisions are reported needs to be 
made accessible, and making this improvement will be a demonstration of how new, 
aligned systems meet the needs of consumers. 
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78. The group disagreed with the specific recommendation made in the Crerar 
Review on investigating and making final decisions on cases (11.18(g)): “The SPSO 
should no longer have responsibility for investigating and making final decisions on 
cases, as these will now be resolved by providers or by relevant scrutiny bodies…”  
There is a need to retain an independent and credible level of complaints handling 
over and above the role fulfilled by sectoral scrutiny bodies, and the SPSO should 
continue to fulfil that role.  The public will expect that those reviewing complaints to 
be independent from the organisation and the sector that is being complained about 
if public confidence is to be retained.  The public will also expect an Ombudsman to 
look beyond ‘system compliance’ and continue to be able to investigate unresolved 
disputes about service failure and maladministration and then make 
recommendations for improvements in service delivery. 
 
Timescales for Complaints handling 
 
79. Alongside complexity, consumers and stakeholders cite the length of time it 
takes to have complaints dealt with as their other main dissatisfaction with the 
present arrangements.  Improvements have already been made in timescales.  For 
example the introduction in 2005 of an improved system for health complaints – in 
line with the principles in this report has led to a significant reduction in the time it 
takes for complainants to pass through the whole process.  But more could be done.  
While a clearer signposting system and better trained complaints handlers would 
help shorten the time taken on average, there will still be some complaints that are 
so complex that they will require careful consideration over time.  Realistic, but 
challenging, timescales within which complaints should be handled are needed, and 
improvements in keeping all parties informed throughout the process on what 
progress is being made and when an outcome will be likely in each case.  
 
80. The SPSO should work with providers in each sector to build standard 
timescales into each sector’s complaint process.  The timescales should be easily 
understood and sufficiently obvious to offer the public some comfort that their issue 
will be dealt with appropriately and as quickly as possible. 
 
Accountability and Governance  
 
81. It is vital to retain the Ombudsman’s ability to operate and deal with individual 
cases independently and free from interference by service providers, Government 
and Parliament.  The accountability arrangements currently in place which guarantee 
that independence are not in question in this report. 
 
82. However, given that the recommendations in this report would give significant, 
new responsibilities to the SPSO, Government and Parliament will require assurance 
on the arrangements in place to ensure the SPSO is both suitably accountable and 
appropriately independent, balancing the interests of the public and service users 
with service providers.  The Accountability and Governance Action Group and the 
Scrutiny Improvement Team will be providing Ministers with advice on the 
accountability and governance structures which should be applied for all bodies 
across scrutiny and complaints handling, and the Parliament’s corporate body is also 
likely to be considering this in relation to Commissioners and the SPSO in the 
coming months.  
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Authority 
 
83. The SPSO will work with service providers in a spirit of cooperation, to 
develop complaints processes, and would prefer to rely on the good relationships 
already in place to ensure compliance with these.  The SPSO has authority to 
ensure compliance with an agreed complaints handling process by bringing reports 
to Parliament, both on the outcome of an investigation and on a failure to implement 
recommendations.  It would then be for Government or Parliament to seek 
compliance from a service provider.  The Crerar Review took no view on whether 
further powers should be introduced.  Most final-stage complaints handling bodies do 
not have powers to enforce their recommendations or impose sanctions as a result; 
instead, they report outcomes of their investigations or considerations publicly to 
ensure transparency.  In practice, almost all of the SPSO’s recommendations have 
been adopted since the office was established. Therefore, there is no obvious reason 
to give the SPSO further enforcement powers in relation to recommendations 
following on from complaints outcomes. 
 
84. However, the new role proposed for the SPSO as “design authority”, and the 
associated proposals for the SPSO to approve sectoral complaints systems will 
require a new authority for the Ombudsman.  The existing legislation covering the 
SPSO focuses on the power to investigate, and report on, specific complaints rather 
than on how the SPSO could provide guidance and advice on complaints systems 
generally.  It may be helpful to make the authority for the new role more clear – either 
through legislation or by administrative means.   
 
85. There are some providers over which Government and Parliament have no 
direct influence, such as care providers and housing providers for example.  For 
bodies like these, it would be for regulators such as the Care Commission or the 
Scottish Housing Regulator to consider exercising authority.  The Care Commission, 
for example, has a wide range of escalating enforcement powers at its disposal to 
deal with the outcome of a complaint.  It may be useful to introduce a general 
requirement on all service providers to comply with approved complaints handling 
processes. 
 
86. To encourage implementation of, and compliance with, a complaints process it 
might also be useful to ask the Parliament to approve the single set of principles on 
which all complaints handling process would be based.  This would offer MSPs an 
opportunity to address any concerns they have about the general principles under 
consideration and would provide the SPSO with additional support for the principles 
it will use to develop and approve individual and sectoral processes. 
 
Recommendations 
 
87. The SPSO should retain responsibility for considering ‘upper-tier’ complaints. 
 
88. To oversee a new fit-for-purpose complaints system, the SPSO should be 
given the authority, and appropriate resources, to work with service providers and 
sectoral interests to: 
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(a)  Develop and approve, for each sector, standardised public service complaints 
handling systems which include realistic but challenging timescales and 
processes to keep all parties informed of progress;  

 
(b) Coordinate training for complaints handlers, develop a complaints handling 

network and website, and issue guidance for service provider front-line 
employees and complaints handlers about how to deal effectively with 
complainants, including those whose behaviour is unacceptable, 
unreasonable or inappropriate; 

 
(c) Coordinate the way outputs and outcomes from complaints are reported and 

followed through to improve services; 
 

(d) Allocate responsibility to service providers (or scrutiny bodies, if appropriate) 
to lead on individual complaints where more than one body could handle it, to 
ensure clarity over responsibility and eliminate duplication of effort. 

 
89. The Parliament should be asked to approve the single set of principles on 
which all complaints handling process would be based. 
 
90. Government and Parliament should consider options for giving the SPSO 
authority and appropriate resources to develop and oversee complaints processes, 
and Government should consider introducing a general requirement on all public 
service providers to comply with approved complaints handling processes. 
 
 
Section 4 - Delivering Change 
 
91. Introducing new simplified complaints handling processes can be achieved 
fairly quickly, but will require a phased approach: resources permitting, some 
changes can be made immediately, while others will require a change in 
organisational culture or in legislation.  The impact of the new approach will be felt 
quickly as well. Some changes will also require alignment with conclusions from 
other Action Groups whose work is due to be published by September 2008.   
 
92. In advance of necessary legislation, Ministers could ask SPSO to prepare 
now for taking on additional roles identified in this report and ask service providers to 
work towards compliance with new processes and utilise the new features within 
their complaints handling systems.  Ensuring compliance may require 2-3 years to 
ensure all services have fit for purpose processes in place.  However, if Ministers 
were content to prioritise social care and local government services, the Care 
Commission and local authorities could be expected to make good progress within a 
year.  The Care Commission could work with SPSO to develop a single complaints 
process to be rolled out and then used by all care providers.  Councils could develop 
new, improved processes within a year, and these could be closely linked to the 
developing Best Value audit process to ensure compliance and continuous 
improvement.  Ministers could also signal that powers to deliver the changes and 
ensure compliance will be sought through legislation. 
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Legislative Change 
 
93. Some of the proposals being set out in this report would require legislative 
change, subject to a suitable vehicle for this being included in the Government’s 
legislative programme.  For example, it would be helpful to amend legislation to allow 
the SPSO and complaints handling bodies to share headline information on cases 
under consideration.  Presently, the SPSO can only share information on published 
individual complaints after investigations have concluded.  To allow sectoral 
complaints processes to operate effectively, careful consideration will have to be 
given to the existing statutory provisions which require named organisations to 
investigate complaints.  In some sectors, particularly around health and social care, 
any potential overlap or duplication of statutory requirements to investigate 
complaints will need to be rationalised. 
 
Costs and Benefits 
 
94. Until new systems are designed and agreed it will not be possible to set out 
the precise costs or the savings to be realised.  The intention of the 
recommendations is to introduce a better service to consumers and to resolve their 
concerns and complaints more quickly and more effectively.  Better signposting, 
advice and advocacy will likely lead to an increased volume of complaints, 
particularly from those who have previously been least likely to complain.  However, 
the earlier a complaint is dealt with the less it costs.  A concern dealt with at first 
contact with a complaints handler may cost a few pounds and this is what the 
recommendations aim to achieve.  However, as complaints escalate the costs of 
dealing with these increase disproportionately – to several hundred pounds by the 
time it reaches the upper tier of systems, and this is what the recommendations are 
trying to minimise.  In the longer term, with more complaints dealt with locally and at 
first contact there would be fewer complaints being considered by the SPSO and the 
Care Commission and this would free up resource to deliver on the new functions 
which are being recommended for the SPSO.  Similarly, if service providers deal 
more effectively with complaints at first contact they will also be able to re-deploy 
resources on to front-line services which are currently deployed in complaints 
handling (particularly when complaints escalate to independent adjudication and the 
employees’ time that takes to deal with these). 
 
95. Crucially, among service providers there is insufficient data gathered on 
performance to estimate costs and savings with any accuracy.  The recently-
introduced health complaints process allows the number of complaints being dealt 
with to be calculated, but not the costs associated with dealing with those.  For local 
government services there are very few areas in which even information on the 
numbers of complaints being made is available.  It is crucial that this sort of 
performance information is gathered routinely and consistently – not just to aid 
calculations on costs, but also to be able to identify potential service failures and to 
learn lessons from complaints.  There should be role for COSLA or the Improvement 
Service in taking this forward, not least as local authorities will want to be able to 
demonstrate their effectiveness in dealing with complaints as part of Best Value 
audits. 
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96. However, there is no existing standard methodology for calculating costs and 
benefits for complaints handling and the group has not had sufficient time to 
introduce one.  The group did however identify a framework for assessing the main 
resource implications of streamlining complaints processes.  The main areas 
concerned are: 
 

 Area of activity 
 Improving local complaints handling Existing functions 

(savings):  Rationalising external review tier 
 Overseeing the system (Design 

Authority) 
 Signposting Service 
 Website for Handlers 
 Mediation 

New functions (costs): 

 Advocacy 
 
97. Organisations do not routinely separate out their complaints handling costs 
from others.  However, for service providers, any costs associated with the 
recommendations and proposals in this report will not largely be ‘additional’ costs, 
but rather will represent a redistribution of existing costs.  So, for example, there will 
be increased costs for service providers through training and developing complaints 
processes, which should be off-set at the expensive upper-tier stages by a reduction 
in the level of complaints (improvements in internal complaints handling in one large 
Scottish council have resulted in a 60% reduction in complaints dealt with at Chief 
Executive level).  Additionally, some direct savings would be realised in local 
authorities by stripping out Education Appeal Committees and social work Complaint 
Review Committees.   
 
98. In the new framework there will be additional costs associated with 
overseeing all processes for the first time and from providing a signposting service 
and best-practice website.  Estimating these with certainty is difficult, but, on the 
basis of comparisons with similar functions in other areas, depending on the level of 
services that could be introduced, additional central funding of anything up to around 
£1.5m may be required in the first year, reducing over the following years to 
something around £0.5m per year of additional expenditure.  This takes into account 
some efficiencies realised from a rationalisation of upper-tier complaints handling 
organisations, but does not take into account the possibility that fewer cases would 
be investigated at stage 3 over time as the new process leads service providers to 
resolve complaints more effectively at first contact.  However, this does not include 
any resources that would be required for advocacy and mediation services, and 
Government should consider what funding could be available for these.  So, the 
estimate of £0.5m recurring should not be taken as an overall cost – it does not 
include the general saving across public services as less time and resource is spent 
because providers are more empowered to deal with complaints quickly and more 
locally.  Significantly, as care and local government processes are streamlined and 
improved, the need for SPSO involvement should also diminish and costs to the 
SPSO should scale back.  It will be for Government and Parliament to consider the 
potential to transfer responsibility and resources in line with recommendations made. 
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99. The benefits of introducing standardised complaints handling systems are 
considerable and should not be underestimated.  Better systems will lead to better 
outcomes for the public – both through having easier access to processes and then 
having to spend less time in the system.  However, the most important benefit will be 
that services will improve with the more effective learning of the lessons from 
complaints, and this will benefit all consumers of a service, not only those who raise 
complaints. Resource savings and efficiencies will also be realised by service 
providers and external review bodies.  Any additional cost for these aspects of 
streamlined system should balance with the benefits to the public and complainants.  
But, it is not currently possible to measure the benefits in a way which could 
demonstrate any offset of the potential additional resources that may be required to 
set the new processes in place and to operate them.   
 
Meeting the Crerar “Tests” 
 
100. Implementing the recommendations in this report would meet the ‘tests’ set 
out in the Crerar Review, as set out at paragraph 6, above.  The streamlining of 
processes and the removal of unnecessary stages in complaints processes will help 
reduce the complexity of the current systems.  Establishing the SPSO as a 
centralised ‘design authority’ and investigator of unresolved complaints in most 
sectors introduces a clear remit to allocate responsibility and eliminate duplication 
and overlap.  The recommendations above will also improve consistency and help 
make better improvement in services from lessons learned from complaint 
outcomes. 
 
101. The principles on which the SPSO will base individual and sectoral 
complaints handling processes will clearly: 

  
o Make complaining more straightforward; 
 
o Reduce the time taken to deal with complaints; 

 
o Allow providers to deal with complaints more locally; and 

 
o Standardise how complaints outcomes are reported. 

 
Recommendations 
 
102. To deliver simplified complaints handling systems: 
 

(a) Government should ask SPSO to prepare now, with appropriate resourcing, 
for taking on additional roles identified in this report and ask service providers 
to work towards compliance with new processes and utilise the new features 
within their complaints handling systems; 

 
(b) The SPSO should work with service providers and scrutiny bodies, as well as 

COSLA for the local government sector, to develop a consistent way to 
capture performance against the complaints handling principles, including 
assessment of the costs of providing professional complaints handling 
services. 
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Evidence 
 
103. This report was drawn together with the help of the FCSAG members and 
attendees listed below as well as various support employees from their 
organisations: 
 
Members David Belfall 

Alice Brown, Scottish Public Services Ombudsman 
Jane Irvine, Scottish Legal Services Ombudsman 
Barbara Lindsay, COSLA 
Peter McGrath, Scottish Parliament 
Colin McKay, Legal System Division, Scottish Government 
Stephen Moore, SOLACE 
Douglas Sinclair, Scottish Consumer Council 
Richard Walter, NHS Complaints Personnel Association Scotland 
 

Attendees: Martin Booth, COSLA 
Janice Crerar, Scottish Parliament 
David Robb, SPSO 

  Lachlan Stuart, Legal System Division, Scottish Government 
 
104. As well as taking the Crerar Review findings and recommendations as a 
starting point for reaching conclusions and making recommendations, the group also 
considered in detail a number of case studies – taking soundings from people 
working in social work, education, social housing and care, as well as third sector 
and citizens advice representatives.  These soundings fleshed out, in more practical 
detail, issues which had been raised in the Crerar Review.  Summaries of the case 
studies as well as the papers considered by the group and minutes of meetings are 
available here. 
 
105. The group also had targeted discussions on impact with: 
 

Vaughan Barrett, Scottish Prison Complaints Commissioner 
Jackie Burman, Citizens Advice Scotland 
Jim Charlton, Glasgow City Council 
Ronnie Hill, Care Commission 
Eilish Garland, City of Edinburgh Council 
Linda Leslie, Communities Scotland/Scottish Housing Regulator 
Jim McManus, former Prison Complaints Commissioner 
Jim Martin, Police Complaints Commissioner for Scotland 
Stephen Maxwell, Scottish Council of Voluntary Organisations 
Judex Paul, Chair of ADSW Complaints Managers Group 
Elisabeth Stark, Police Complaints Commissioner for Scotland 
Paul McFadden, Police Complaints Commissioner for Scotland 
Robin McKendrick, Support for Learning 
Jan Raitt, Community Care 
Richard Smith, Consultant to Constitution, Law and Courts Directorate 
Jennifer Wallace, Scottish Consumer Council 

 

http://www.scotland.gov.uk/Topics/Government/PublicServiceReform/IndependentReviewofReg/ActionGroups/FCSAG
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106. The group also acknowledges the work of the Scrutiny Improvement Team 
which provided secretariat support throughout the process of preparing this report. 
 
 
Fit-for-purpose Complaints System Action Group 
July 2008 
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ANNEX A 
 
STANDARDISED COMPLAINTS PROCESS 
 
1. The standardised complaints process Ministers will task the SPSO with developing and 
overseeing for public services will be based on present guidance offered by SPSO. The following 
bullet points are set out to give an indication of what each approved process must include, and 
are heavily based on the Valuing Complaints: principles of good complaint management booklet 
published by SPSO: 
 
The Basics 
 
 Complaints must be welcomed with a positive attitude and valued as feedback on service 

performance; 
 
 Every organisation must have a process for handling complaints; 

 
 The process must be owned by the governing body of the organisation; 

 
 The complaint management function must be the responsibility of the Chief Executive; 

 
 There must be clearly defined responsibility and authority for dealing with complaints; 

 
 The process must be readily available to all customers and employees of the organisation; 

 
 The process must be subject to regular review; 

 
 The process must reflect and enhance the culture of good service delivery; 

 
 The process must be driven by the search for improvement and not the apportionment of 

blame; 
 
 The process should be responsive to the particular needs of the individual complainant, and 

what the complainant is seeking to achieve. 
 
Process Characteristics 

Accessible 
Clear, free, easily understood and available to all 
 
Transparent 
Impartial, independent and auditable 
 
Simple 
As few steps as necessary (with a maximum of 4) and properly documented 

Quick 
Dealing with complaints as quickly as possible 
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Evidence-Based 
Driven by the facts not assumptions 
 
Respectful 
Values the complaint, respects the complainant – keeping all parties informed of progress - and 
manages unacceptable behavior 
 
Authoritative 
Credible, consistent and definitive with delegated authority 
 
Standards-Based 
Quality, timeliness and effective communication 
 
Proportionate 
Flexible in method and appropriate to the circumstances 
 
Demonstrable 
Reported, open to feedback and used to drive improvement  

Process Design 

1. Informal Resolution  

• Trained and empowered front-line employees  
• Empathy with the complainant  
• The authority to apologise  
• The authority to resolve and provide redress within a reasonable time 
• Complaint recorded and used to drive improvement 

2. Formal Internal Investigation  

• Trained and empowered investigative employees  
• An impartial and transparent process  
• A flexible and proportionate method of investigation  
• Clear lines of accountability and authority  
• The authority to resolve and provide redress within a reasonable time 
• Complaint recorded and used to drive improvement 

3. Appeal  

• A clear and published process  
• Escalated authority  
• A transparent and independent review  
• The authority to provide redress within a reasonable time 
• Complaint recorded and used to drive improvement 

4. Referral to the SPSO (or other independent adjudicator)*  

http://www.valuingcomplaints.org.uk/process_characteristics/article.php?ssi=28
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• A statutory duty to inform the complainant  
• A clear and published entitlement  

* Some organizations may find it appropriate to refer to independent adjudication at an earlier 
stage.  

 
 
 
Governance and Improvement 

A core responsibility of the governing body and the senior management team  
 
A standing agenda item for the governing body  
 
• Regular reporting 
 
• Statistics 
 
• Redress log 
 
• Actions log 
 
• Policy and process implications  
 
Complaints data regularly published internally and externally  
 
A demonstrable use of complaints data to drive improvement  

Fit-for-purpose Complaints System Action Group 
May 2008 
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ANNEX B 
COMPLAINT MAPPING DIAGRAM   
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Stage 4: 
Review by 
SPSO (all 
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 ANNEX C 
LOCAL AUTHORITY COMPLAINTS 

 

Complaint 
resolved 

Complaint can be referred 
back to Director of 
Department - not always 
independent investigation at 
this stage

Complaint 
resolved 

Complaint can be referred 
back to manager for a second 
response - causes delays and 
confusion 

Stage 3: Internal Review - Complainant not satisfied by 
manager’s response to complaint at stage 2.  Complaint is 
now referred to Executive Director of relevant department. 

Complaint 
resolved 

Complaint can often cross 
services / depts - more than 
one manager - depart can be 
involved at this stage 

Stage 4: Final Internal Review - Complainant not satisfied 
by Director’s response at stage 3.  For a number of local 
authorities (not all), complaint is now referred to Chief 
Executive - often final stage. 

Complaint made either to 
dept or to a central customer 
service unit - this can often 
cause confusion and delays 

Complaint 
resolved 

Complaint 
resolved 

Complaint 
not 

resolved 

Complaint 
not 

resolved 

Complaint 
not 

resolved 

Complaint 
not 

resolved 

 
Referral to SPSO (external review) 

Complaint 
reviewed by 
Standards 

Commission 

 
Conduct 

Complaint 

Stage 5: Appeal - some complaints have a right of appeal, 
eg Social Work - this stage must be completed before 
referral to SPSO or other independent adjudicator. 

Stage 1: Frontline Complaint made to a member of 
employees of relevant department - opportunity for informal 
resolution. If not resolved, complaint progressed to next 
stage. 

Stage 2: Internal Review - Complainant not satisfied by 
stage 1 outcome.  Complaint is now referred to relevant 
service manager. 

Complaint 
about 

Standards 
Commission 

Complaint 
not 

resolved 
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 ANNEX D 
STANDARDISED COMPLAINTS SYSTEM 

 

SPSO (Investigation function) - independently investigates complaints about public service providers and those external scrutiny 
bodies responsible for complaint handling.  Must comply with agreed performance measures as other public sector bodies  

 
 
 
SPSO (as design 

authority): 
 

Responsibility for 
designing and 

overseeing 
standardised 

complaint 
handling system 

for all bodies 
(including 

performance 
issues, eg 

timescales and 
feeding back 

learning / 
continuous 

improvement) 
 
 

Supported by 
panel of reps 

from each 
sector (input into 

design, 
monitoring and 

feedback) 

 
 
 
 
 
 
 

Signposting 
Service 

 
Gives advice/ 

directs 
members of 
the public on 

how to 
progress 

complaints 
with all public 

sector 
organisations 
- (can also be 
contacted for 
advice at any 

stage in 
process) 

Police / Prisons 
Commissioners - 
specific sectoral 

complaints 

Standards 
Commission - 

Allegation / 
conduct 

complaints (Cllrs)

Parliamentary 
Standards 

Commissioner - 
Allegation/conduct 
complaints MSPs

Care 
Commission - 

investigates 
specific care 
complaints

Stage 3 - External Review 
(by SPSO or other appropriate body) 

Stage 2 - Formal Complaint to Service Provider 
Thorough investigation of unresolved complaint (across departments / services) and one comprehensive, co-ordinated response 

issued from one source within organisation 
Sensitive complaints (eg social work / education) that meet set criteria have opportunity for additional internal review 

Stage 1 - Informal Resolution by Service Provider 
(between member of public and service provider - frontline employees empowered to resolve complaints, wherever possible) 

                       SERVICE CONSUMERS                    

 Frontline  Frontline  Frontline  Frontline  Frontline  Frontline  Frontline  Frontline  Frontline 
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	REVIEW OF SPCB SUPPORTED BODIES COMMITTEE 
	 
	ACCOUNTABILITY AND GOVERNANCE ACTION GROUP 
	 ACCOUNTABILITY AND GOVERNANCE ACTION GROUP (AGAG) 
	12. In addition, Ministers were keen to have a view from the group on how to address the specific recommendation in the Crerar Review on the perceived independence of health scrutiny. The Crerar Review recommendation [R39] was that:  
	 “Ministers should redistribute resources and functions from within NHS QIS,  the Scottish Government’s health directorates and the Care Commission (in  relation to private hospitals and related treatment to an independent external  scrutiny organisation” . 
	Scottish Government Response
	ACCEPTED 
	These principles are widely accepted and closely aligned with current best practice in scrutiny, and in complaints handling. The Government accepts these and will use them to build core risk criteria from. 
	We agree that this is the main purpose for external scrutiny but another important outcome is sustaining improvements and enhancements 
	REQUIRES FURTHER WORK 
	 
	Professor Crerar argues that there should be a more strategic approach taken to ensure consistency of approach in future.  
	 
	The Scottish Government supports Government taking a more strategic role on scrutiny and showing leadership on the purpose of scrutiny. Similarly, for the recommendation that enhanced reporting by scrutiny bodies could be used to reduce Parliament’s reliance on legislative provisions in holding organisations to account, we will discuss this in detail with the Parliament before making any specific commitment.  
	 
	REQUIRES FURTHER WORK 
	 
	We agree that all scrutiny bodies need clearly defined lines of accountability, and it is vital that a transparent governance structure is put in place to maximise any potential for sharing resources and services. This should be achieved without jeopardising the independence of scrutiny organisations. However, we are not convinced that a single status for all scrutiny bodies is the most critical factor at this stage. We need to weigh up several factors including the cost of changing status.   
	REQUIRES FURTHER WORK 
	Given the integrated service model of the NHS in Scotland, the Scottish Government will consider if this recommendation is appropriate as a means of confirming “independence”.

	RSSB-S3-08-2-5 Fit For Purpose CSAG report.pdf
	1. This report provides Ministers with proposals for simplifying public service complaints handling processes and streamlining the complaints handling landscape.  The recommendations in this report are intended to make complaints handling more responsive and consumer-centred, and less bureaucratic, and to make the consumer experience simpler, quicker, and more consistent.  
	2. The recommendations made in this report are as follows. 
	3. To improve the way complaints are handled: 
	4. In the wider scrutiny landscape, Government should identify how scrutiny bodies must ensure appropriate use is made of complaint outcomes. 
	5. To reduce the complexity and perceived inconsistencies in approach, and in the structure of the complaints landscape: 
	(b) Government and/or Parliament should not establish any new complaints-handling bodies without first considering if the SPSO could take on the function, or, only where that would be inappropriate, whether an existing body could expand its role to cover the new function; 
	(d) The number of stand-alone complaints handling bodies should be reduced, and functions should be transferred, where appropriate, to simplify the process and landscape for consumers.  Specifically, Government should consider: 
	I. Transferring the role currently performed by local authority Complaint Review Committees for social work to the SPSO; 
	II. Transferring responsibility for local authority Education Appeal Committee work and Independent Adjudication functions from local government to an independent tribunal; 
	III. Ensuring that ‘clinical’ prison complaints should be dealt with either by the Prison Complaints Commissioner or by NHSScotland, if the provision of health in prisons transfers to NHSScotland; 
	IV. Transferring the bus complaints function within the Passenger Transport Users Committee to the SPSO; 
	V. Transferring the complaints function of Waterwatch Scotland to the SPSO; 
	VII. Retaining the police complaints framework, which is still being embedded, and allow this to develop further, but the case for merging with the SPSO should be considered during the next Parliamentary session.  The PCCS should endeavour to share services with the SPSO where practically possible. 
	6. The SPSO should retain responsibility for considering ‘upper-tier’ complaints. 
	7. To oversee a new fit for purpose complaints system, the SPSO should be given the authority and appropriate resources to work with service providers and sectoral interests to: 
	(a)  Develop and approve, for each sector, standardised public service complaints handling systems which include realistic but challenging timescales and processes to keep all parties informed of progress;  
	(c) Coordinate the way outputs and outcomes from complaints are reported and followed through to improve services; 
	(d) Allocate responsibility to service providers (or scrutiny bodies, if appropriate) to lead on individual complaints where more than one body could handle it, to ensure clarity over responsibility and eliminate duplication of effort. 
	8. The Parliament should be asked to approve the single set of principles on which all complaints handling process would be based. 
	 
	9. Government and Parliament should consider options for giving the SPSO authority to develop and approve complaints processes, and Government should consider introducing a general requirement on all public service providers to comply with approved complaints handling processes. 
	 
	10. To deliver change to simplified complaints handling systems: 
	11. The Fit-for-purpose Complaint System Action Group (FCSAG) was set up in response to the Crerar Review recommendations on complaints handling, and its general purpose was set out in the Government’s response to the Crerar Review in January 2008.  The group was tasked with considering how to improve the complaints handling system in Scotland, taking account of the recommendations made in the Crerar Review.  Membership was drawn from consumer representatives, service providers and complaints handling organisations, as well as from policy makers.  The Group was chaired by Douglas Sinclair, from the Scottish Consumer Council.  In particular, the group was asked to provide Ministers with: 
	12. The Crerar Review of regulation, audit, inspection and complaints handling, was published in September 2007.  The Review identified complaints handling as an activity that played an important role aligned to external scrutiny, and highlighted the need for improvement to the present arrangements.  There are two main reasons why we should be interested in the way complaints about public services are handled.  First, when they are handled badly, the public’s confidence and trust in public services is eroded. Second, the information generated through handling complaints is vital feedback and learning for service providers and for scrutiny bodies, providing evidence to inform improvement. 
	13. In establishing the SPSO in 2002, as a merger of final stage complaints handlers, the Parliament made an important step in reducing the complexity of the complaints landscape and a new ‘one-stop-shop’ approach has been embedded.  Little attention, however, has been given to front-line complaints handling within public service delivery organisations.  This report takes a ‘whole system’ view, making recommendations for improvement on consistency and consumer-focus to service providers, as well as to external reviewers such as the SPSO.  
	14. The improvements suggested for complaints handling should be viewed within the wider dispute resolution context, and should be seen as a contribution toward improving the overall spectrum of resolution techniques, which also include arbitration, mediation and the formal tribunal function.  Dispute resolution in this wider sense is being reviewed within the Administrative Justice landscape and the Administrative Justice Steering Group, chaired by Lord Philip, is scheduled to publish options for change in autumn 2008.   
	15. To deliver an improved approach to complaints handling across public services in Scotland, the Crerar Review recommended that a standardised complaints handling system should be introduced, overseen by the SPSO. 
	16. The Crerar recommendations aimed to: 
	 
	 
	 
	 
	Definitions 
	17. A ‘complaint’ in this report is defined as an expression of dissatisfaction, requiring a response, made by one or more members of the public about a public body’s action or lack of action, or about the standard of a service, whether the action was taken by the body itself or a person acting on behalf of the body.  But a complaint is not an ‘appeal’.  Appeals are about the accuracy or correctness of a decision in terms of a citizen’s legal rights, natural justice, and a range of related quasi-judicial criteria.  An example would be the right of appeal by a parent against a decision by the council in relation to a school placing request for his/her child.  But it is not an easy distinction for consumers or citizens to understand and the onus is on the service providers to help guide the complainant through the system.  And providing this clarity will be a key role for the signposting advice service we are recommending in our report. 
	18. A standardised approach to complaints must also include guidance on how to recognise, and then handle, ‘unacceptable’ actions by complainants – such as those who are abusive, aggressive or unreasonably demanding or persistent.  The new processes being recommended must include guidance on this. 
	19. For the purpose of its report, ‘public service complaints’ refers to complaints about services delivered using public funding or services delivered on behalf of the public sector where there is a duty of care imposed on the provider.  Therefore, relevant services delivered by the private and third sectors fall into the scope of the group’s recommendations. 
	20. The recommendations within this report cover a wide range of service providers in Scotland.  Obviously, services provided by, or on behalf of, local authorities and in the areas of health, care and housing are covered.  The coverage also includes service providers from the voluntary and private sectors, where the service they provide is funded from the public purse.  Where public expenditure is used to oversee or deliver services, the organisation using that expenditure should be publicly accountable – and so therefore should be covered by the complaints systems for public services.  Similarly, Ministers should expect all other public authorities to adopt the principles of a standardised complaint process, even if the complaints they handle are outwith the public sector and are not overseen by the SPSO.  
	21. This report relates to complaints about functions devolved to the authority of the Scottish Parliament.  Complaints handled by organisations with ‘reserved’ functions, are not covered by this report’s recommendations and the way professional regulators (not funded by the Scottish Administration) such as the General Medical Council handled complaints are also not directly covered.  
	22. In developing proposals for a simplified and more consumer-focused complaints system, this report is making recommendations for improvements to: (a) the way complaints are handled; and (b) the structure of the complaints handling landscape. These improvements are seen as fundamental when we currently have, for example, a standardised complaints system for the whole NHS but up to 32 different ways of dealing with complaints across local government services – and within these local authorities there are often different structures depending on which service a complaint is made about. 
	23. The group considered the merits of introducing one standardised process for all public service organisations across all sectors.  However, one overarching handling process for all services may not be easily applicable in practice, given the wide range of public services about which consumers might have concerns.  So this report recommends that each sector should have its own way of handling complaints – but that each sectoral approach should be based on an overarching set of shared principles.  All processes must be aligned with the principles and it will be for the SPSO to work with other stakeholders to tailor the design of processes in each service sector – for service providers and complaints handlers alike. The principles and the consequent shape of all public service complaints processes will be based on the present Scottish Public Service Ombudsman (SPSO) guidance – Valuing Complaints.  Those principles (set out at Annex A) have the consumer at the centre and encourage front-line complaints handling employees to be trained and empowered to deal effectively and professionally with concerns at the first point of contact. 
	24. Having the SPSO as the single ‘design authority’ for all processes and basing these all on one set of principles will ensure consistency and allow a strategic approach to be taken.  This approach also allows SPSO both to coordinate work on complaints covering more than one service or sector, and to be flexible.  In this way, promoting acceptance of a set of shared principles should encourage better access to the complaints system, particularly in areas where citizens do not currently complain either through confusion or fear of the consequences.  
	25. Improving the way complaints are handled in public services will involve introducing new features, such as a signposting service, and a wider application of good practice which is already present in some systems, such as mediation, advocacy and better training and empowerment of front-line employees. 
	26. The Crerar Review called for a less complex and more easily accessed system.   One of the most significant improvements to the current arrangements will be the introduction of a new, integrated signposting service.  This could help overcome the complexity of the present arrangements – both for potential complainants and also for complaints handlers.   Presently, around half the issues raised with the SPSO by consumers are referred back because the service providers’ procedures have not been completed.  A signposting service should go some way to reducing the level of complaints which have to be redirected in this way.  The service would provide a single point of contact for consumers who may be unsure about how to complain or to whom.  The service would also provide general advice on what consumers should expect and contact details for the relevant organisation. The service could be listed as a single telephone number in telephone books and the Yellow Pages as well as on the websites of all organisations covered.  The Public Administration Select Committee report (When Citizens Complain, March 2008) found 50,000 published public service telephone numbers for making complaints across the UK (4,000 across three Government Departments).  The PASC report also called for the establishment of a complaints advice service.   
	27. The service would monitor the signposting advice it had given, to identify emerging trends in the pattern of complaints and to identify systemic problems.  The ability to monitor this and then ensure something was done about it would be especially productive if the service was closely aligned with the design and development work to be undertaken by the SPSO.   
	28. To minimise costs of establishing a signposting service it would make sense to introduce this as an additional function for an existing operation.  One option for achieving this would be to align the service with Consumer Direct, whose Scottish base is in the Western Isles.  Consumer Direct is a telephone and online consumer advice service which helps consumers with complaints about goods and services they have purchased.  The advantage of co-locating the signposting service for public services would be the creation of a one-stop shop for consumers irrespective of whether the complaint was about private goods or public services. Indeed, public service complaints are often made in respect of services delivered by private and voluntary sector organisations. So the one-stop shop idea reflects the emerging challenge to traditional boundaries between the sectors. It could introduce a single telephone number for consumers in all sectors to use.  With consumers being directed by the service to the right place in the first place, they will save time and effort.  For service providers, savings would be realised over time – the service providing direction and general advice to complainants will lead to more cases being dealt with quickly and at first contact with the provider.  However, there would still be start-up costs to meet which will be difficult to find from immediate savings.  The start-up and running costs required would depend largely on the capacity of an existing service to take on a new role, and then the number of requests made for advice. 
	29. Mediation has been used successfully in the additional support area of education complaints.  Access to additional support for learning mediation is in fact a legal requirement on local authorities.  Another public service area in which it is routinely used is around anti social behaviour orders.  The successful use of conflict resolution and mediation in the additional support for learning area has been an interesting aspect of complaints handling, and there would be an advantage in adopting it in other sectors.  Mediation can offer consumers and service providers a clear and transparent process to resolve complaints.  The use of mediation can ‘even out the contest’ by helping both parties to develop a shared understanding of an issue and allow independent adjudication on the concerns raised.  Wherever practical, mediation should be considered as an option to resolve complaints – particularly where the issue in dispute is complex or contentious.  However, it should not be introduced in a way which prolongs the overall process unnecessarily. 
	 
	30. Advocacy is important in a more consumer-focused complaints system, both in improving services and in helping people where they have a concern over services.  It is especially important for vulnerable and disadvantaged groups.  Complainers and those subject to a complaint also often have wider needs for support than complaints handlers, or ombudsmen – who have to remain independent - can provide.  For these needs, independent advocacy would be most appropriate.  Advocacy would be very useful in helping the public navigate the complexity of the present complaints landscape, and if Government and the Parliament adopted advocacy more widely, it would be a clear demonstration of a commitment to consumer-focused systems.  
	  
	31. It is clear that an increased use of advocacy in complaints handling would be a benefit to providers and consumers alike.  The up-front costs of making better use of mediation and advocacy could be significant, and would need to be resourced.  As with signposting, mediation and advocacy could lead to longer term savings by resolving complaints sooner and removing the need to pursue complaints through more formal and prolonged processes.  Advocacy could not be delivered by the SPSO – the Ombudsman must retain independence from all parties – and so would not be resourced from the SPSO budget.   
	32. One of the best examples of help being provided to the public in navigating a complaints system is in the NHS in Scotland.  The Independent Advice & Support Service (IASS) started in 2007 as part of the Scottish Citizens Advice Bureau Service and is funded by local NHS Boards. It aims to support patients, their carers and relatives in their dealings with the NHS and in other matters affecting their health.  The service can: 
	33. It is delivered in different ways in each Health Board area, but in each there is at least one dedicated (though not always full-time) IASS worker working in a Citizens Advice Bureau.  Total recurring funding amounts to around £835,000 a year.  It is clear therefore that the comprehensive provision of advocacy could introduce additional costs.  However, introducing advocacy as an option in complaints systems will help get services right sooner – avoiding wasting money both on carrying a complaint through a longer and more formal process and continuing poor services.  The simplification of systems and the improvement and standardisation of outcome reporting which are being recommended in this report should also mean that complainants and consumers will be able to understand processes and outcomes more fully than at present.   
	34. There is an increasing awareness that consumers need to be at the heart of how services are designed and delivered.  Consumers want to be treated with respect, their views recognised and taken into account.  The more responsive public services are by getting it right first time the less will be the volume of complaints.   
	35. Both the attitude and responsiveness of front-line employees will define the consumer’s perception of an organisation.  The standard complaints process at Annex A highlights the crucial importance of trained and empowered front-line employees having the authority to resolve issues or concerns before they escalate to formal complaints.  They should have the confidence to help complainants express what they want if things have gone wrong - an apology; compensation; restitution; or just to be taken seriously - and the authority to resolve issues.  But if that authority is to be both meaningful and credible for front-line employees it cannot be limited only to the informal resolution of issues and concerns; that authority must be an integral part of their jobs as a whole.  Providing better training for, and improving the authority and status of, employees who could handle complaints as well as allowing employees to devote time and energy to the task of handling a complaint is fundamentally an issue of culture and leadership. 
	36. All public service organisations should review their schemes of delegation to ensure that the authority to make decisions at the front line is maximized and that the chain of decision making is as short as possible.  They need to ask: what decisions can a front-line employee make about services and resources; and how consistent is that authority across different parts of their organisation.  Equally important, public service organisations need to review whether all front-line employees believe they have had the necessary training to give them the skills and confidence to exercise the authority which should be delegated to them. 
	37. If an informal resolution of a concern or issue does not prove possible and the issue becomes the subject of a formal complaint the responsibility will then fall to a complaints handler.  Like front-line employees, they need the authority to resolve complaints and provide redress if that is at all possible.  Resolving complaints as quickly as possible is in everyone’s interest.  It will improve the consumer experience and, for providers, will reduce the burden of cost significantly.  The earlier in the process a complaint is resolved, the less it costs.  
	38. This is not to suggest the complainant will always be right, as the report of the Public Administration Select Committee said “Some people have unrealistic expectations.  Some are unacceptably abusive, whatever the validity of their complaint.  It is all too easy to understand why public servants on the receiving end of complaints can react defensively, and why passing a complainant swiftly on can seem a good idea.  But most complainants are reasonable and many complaints are well founded”.   
	39. Further, employees should be confident in their ability to assist consumers who may feel overwhelmed by the process or who may not usually complain.  Equally, front-line employees and professional complaints handlers should have access to information about serial complainants and be able to deal effectively with unacceptable or inappropriate behaviour.   
	40. Being able to resolve a formal complaint at the first point of contact will not only maintain the organisation’s credibility, it will help build confidence and trust in how it delivers public services.  And because the performance of complaints handlers is crucial to the reputation of an organisation their status and authority needs to be reviewed and enhanced.  The benefits of doing this both for the organisation and consumer will be substantial.  Public service organisations should review the status and authority of complaints handlers and, as with front-line employees, also review whether complaints handlers believe they have had the necessary training to give them the skills and confidence to exercise the authority which should be delegated to them. 
	41. A network for complaints handlers should also be established.  Scrutiny bodies and service providers should work together to devise ways to bring complaints handling employees together to share experiences and support each other.  There should be a website for sharing best practice amongst service providers and complaints handlers, which could lead to service improvement. The website would give handlers an opportunity to network more effectively and intensively, but need not be overly centralised.  However, there would have to be clear guidance and direction at the centre from an organisation with appropriate authority.  The role of the website in promoting best practice could be targeted at the most practical level – and would be vital in enabling complaints handlers to deal with as many issues as possible at first contact.  The promotion of best practice is properly a role for the SPSO, in line with its existing Outreach work, but any new activity would need to be resourced. 
	42. To demonstrate the importance of taking a professional approach to the way complaints should be handled, and to enhance the status of those who are asked to do this, the SPSO should expand it work in developing recognised qualifications for employees who handle complaints. 
	43. Whilst there is evidence that Scots are more willing to complain about poor service than ever before – a 20% increase in the last 5 years – there are many consumers who should complain but for various reasons do not.  Some may find the process too complex; others may be skeptical about whether their complaint would lead to improvements in the service and there are those who fear that they, or members of their families, might be victimized if they complain. 
	44. The issues of complexity will be substantially addressed both by the measures for simplification we are proposing and also by the new signposting service we are recommending.  The signposting service will be a telephone help service – deliberately so – reflecting the fact that 40% of the population do not have internet access; and those who do not have access are consumers who are likely to be disadvantaged or vulnerable.  As for those who do not complain because of a lack of belief in the integrity of the system or who fear victimization, this is ultimately a challenge for public service organisations to raise their game both by adhering to the principles of the complaints process recommended in this report, but above all by developing and sustaining a culture in their organisations which is open, welcoming and professional not defensive, bureaucratic or patronising. 
	45. The Crerar Review noted the lack of consistency in how service improvement was achieved following a complaint outcome.  There should be a close link between complaint outcomes and improvement to services, to share information and learn from outcomes.  There are a variety of mechanisms in place, such as memoranda of understanding between complaints handling bodies and scrutiny bodies to share information and help ensure improvements are made.  These arrangements should be more consistently applied. Making improvements across a whole service as an outcome of complaints appears easier in the health sector, as it is a centrally directed service run on a national basis, whereas local government has its own local accountability and runs a wider range of services.  Each council should review its current arrangements for learning from complaints and decide whether they are fit for purpose.  The SPSO should work with COSLA and/or the Improvement Service to develop a best practice guide on how to learn from complaints.   
	46. The Government should also, in taking forward the wider scrutiny improvement agenda, identify clearly how bodies concerned with assessment of public services should make appropriate use of learning from complaints, whether handled by the service provider or subject to adjudication by the SPSO. 
	47. Priority should be given to introducing standardised complaints processes in those sectors: firstly, where there is greatest risk to consumers and the greatest risk from service failure; secondly in those sectors which generate the highest volume of complaints; and finally where there is greatest complexity.  On this basis, the first priority should be the care sector – where the impact of service failure is greater given the vulnerability of many consumers.  There is also a significant level of complaints dealt with in the sector.  Contributions to the Crerar Review, and case studies considered for this report, indicate there is also a potential danger to vulnerable citizens in the overlap and potential confusion between complaints handling for social care and for social work services as delivered through local government.  
	48. Although having a complaints system in operation is a requirement of registration with the Care Commission, there is no standard complaints process for providers in any of the types of care service which are regulated by the Commission. Thus, for example, the ease with which an elderly or frail person living in a care home can complain is not subject to a common national standard but to a postcode lottery.  Government, in consultation with the Care Commission and the SPSO should consider developing a National Care Standard for handling care complaints.  Supporting resolution by the care provider should reduce the number of complaints escalated to the Care Commission. 
	49. The second priority should be local government.  Councils are responsible for delivering a wide range of services and rightly often shape the arrangements for delivering these to fit particular local needs.  This means that service delivery methods by councils can vary across the country.  The complaints systems in place for these various services have grown alongside the services themselves.  This has led to complexity for consumers and should be addressed as a matter of priority.   
	50. Given the statutory duties placed on the Care Commission and local authorities with regard to social care and social work services, work on complaints processes for these priority sectors will need to include careful consideration of the links between the statutory regimes for complaints handling.  Where there is a right to complain to a number of specified contact points, such as directly to the Care Commission, to the service provider and to a local authority, these organisations must have arrangements in place to share information about these complaints, in a way which will not prejudice the service being provided to the complainant.  This should also be read across into the development of processes in other sectors.  The aim of this work is to eliminate duplication and overlap and to allow the SPSO to allocate responsibility for handling a complaint to the public authority which can best meet the needs of consumers, without any undue legislative barrier. 
	51. To improve the way complaints are handled: 
	52. In the wider scrutiny landscape, Government should identify how scrutiny bodies must ensure appropriate use is made of complaint outcomes. 
	53. The current complaints handling landscape is complex and consistency needs to be introduced to meet the needs of consumers.  The variation in possible complaints ‘pathways’ – the routes a complainant has to take in each separate sector - can be seen at Annexes B and C.  These diagrams demonstrate graphically the inconsistencies that currently exist between sectors, and in particular demonstrate why there is a need to simplify the local government arrangements as a matter of priority.  For consumers, the current landscape is complicated to navigate and it is all too easy to fall between the cracks in some sectors – particularly in the overlap between social care and social work.  The overlaps and inconsistencies of approach can also hinder providers, as it is not clear how each piece of the landscape fits together.   
	54. Using the existing arrangements as a starting point, a more standardised framework of complaints pathways is set out at Annex D.  This framework reduces the number of ‘stages’ in most pathways and brings the various sectoral arrangements into a consistent shape.  The key stage will be the stage 1 (informal resolution).  With front-line employees and complaints-handling employees more focused on the benefits that can come from dealing more effectively with concerns and complaints, most issues should be dealt with at the informal stage.  This should reduce the volume of complaints raised formally through stage 2 (formal complaint).  With a better structure in place, as set out in Annex D, formal complaints should be resolved more quickly and more transparently, which would in turn reduce the number of complaints which escalate to stage 3 (external review). 
	55. The changes recommended will make the overall landscape easier to understand for consumers and for service providers.  However, the landscape requires some flexibility of approach to reflect the very different needs of individual consumers. 
	56. Government is already committed to a process of simplifying the scrutiny and complaints handling landscape, by reducing the number of separate bodies with a scrutiny or complaints handling function.  This should be done quickly, and this report has identified some opportunities for streamlining.  
	57. For example, in Annex D there is scope for rationalising bodies shown in the stage 3 area.  If the principles suggested in this report were already in place, some of these bodies are unlikely to have been established and their individual roles might already have been undertaken by the SPSO.  The main bodies with an external review role either at stage 3 in a process, or sometimes as the first line of complaint handling are: the SPSO, the Police Complaints Commissioner, the Prisons Complaints Commissioner, The Standards Commission, the Parliamentary Standards Commissioner, the Care Commission and Waterwatch.  The SPSO and the Parliamentary Standards Commissioner are the responsibility of the Parliament, and any proposals for rationalisation involving these bodies would be subject to discussion between Government and Parliament.  Any rationalisation should be informed by the following principles: 
	58. From the stage 3 bodies listed, Government and Parliament should consider some restructuring - with the complaints function of Waterwatch Scotland and the functions of the Prison Complaints Commissioner going to the SPSO.  There would appear to be no rationale for maintaining these parallel processes of external review.  Centralisation of the stage 3 (external review) functions for these services will simplify the landscape for consumers – offering a one door approach.  This would also make the consumer experience more consistent, as well as offering complaints handling employees better career development opportunities than are available within smaller organisations.  In respect of prison complaints, retaining the ability to react rapidly to complaints is vital, and it should be possible to do so from within the SPSO.  If legislation was being used to effect change, then an opportunity should be taken to put the prison complaints procedures into statute, where required.  A statutory basis would provide the same level of independence and assurance for consumers as in other regimes such as police complaints. 
	59. On police complaints, although its recent creation as a stand-alone complaints handling body runs against the principles set out above, Government should allow the newly-established regime to bed in before considering any structural change to the present arrangements. The role could ultimately be taken on within the SPSO structure, but more would be lost than gained through further reorganisation at this time. 
	 
	60. The stage 3 bodies have responsibility to investigate complaints either about conduct (e.g. Standards Commission) or services (e.g. SPSO).  In some administrations – notably Wales – complaints about the conduct of those individuals who are responsible for delivering services (such as local government elected members and appointed members of public authorities) is streamlined with complaints about the service failures.  The group has not had time to consider conduct complaints in sufficient detail to offer a specific recommendation, but this is an area worthy of review.   
	61.  In principle, the complaints handling function should not be embedded within bodies with an inspection and regulation role.  There is a perceived conflict of interest in giving responsibility for addressing concerns and complaints to an organisation which is also responsible for inspecting or regulating a service.  The inspector or regulator may be partly responsible for failures which lead to complaints and so it would be preferable to retain functional independence for bodies handling complaints.  However, despite this principle, where consumers are particularly vulnerable, there may be an overriding need to include complaints handling alongside inspection or regulation – to ensure regulators are sufficiently able to react quickly to incidents and issues raised through complaints.  For this reason, we are not recommending a demerger of the complaints handling and regulation functions within the Care Commission.   
	62. The group considered whether assigning the role of developing complaints systems to the SPSO would leave the Ombudsman with a similar conflict of interest.  The issues are not comparable: there is a clear distinction between regulating or inspecting a service (such as housing) and influencing the design of the complaints handling system within that service.  Although by the time complaints reach the SPSO the way in which the original complaint was handled is often a secondary element of the complaint, it is almost never the prime concern of complainants.  Concerns about complaint systems are also almost exclusively about a consumer’s particular experience of the system, not the design of the system itself.  The majority view of the group was that the potential for conflict was too remote to be a concern. 
	63. Proposals for streamlining should be made in line with recommendations made by the Finance Committee in its inquiry into accountability and governance in the previous Parliament, and in line with the Crerar Review recommendations on scrutiny.  Proposals should also be in line with principles recommended in this report, such as retaining separation between regulation and complaints handling.  In particular, Government and Parliament should not establish any new complaints-handling bodies without first considering if the SPSO could take on the function, or, only where that would be inappropriate, whether an existing body could expand its role to cover the new function. 
	64. Simplification of the landscape will not always require structural change.  In some cases the transfer of complaints handling functions between bodies will make systems easier to understand and will allow organisations to realise efficiencies.  For example Government should consider rationalising the final tier of the social work and education appeals complaint process within local authorities.   
	65. The SPSO should take on the role of social work Complaint Review Committees (CRC).  The current systems are based on statutory guidance from 1996, which gave each local authority scope to interpret how it should apply the rules.  This has led to several different approaches being taken, and introduced complexity for consumers, and now needs simplification and updating.  Government had already been considering reviewing the standard guidance issued to local authorities for handling social work complaints.  A standardised system, within the SPSO would make the link between outcomes and improvements more consistent across the country and might possibly address the potential imbalance between the experience of complainants in larger and smaller authorities.  
	66. Similarly, improvements should be made in the education complaints processes.  The present systems for handling education complaints are complex and complicated, especially given the number and variety of stage 3 (external review) options.  
	67. Education authorities have clear flexibility in establishing their internal complaints handling procedures, so the quality of leadership in councils has been key in developing the present arrangements.  However, the time is right to introduce a more consistent and consumer-focused system across all councils, and authorities should work with the SPSO to develop a corporate approach based on shared principles.  For external review stages, it is vital to retain independent oversight of co-ordinated support plans, and the Additional Support Needs Tribunal (ASNT) system should be retained.  Government should consider transferring responsibility for Education Appeal Committee (EAC) work and Independent Adjudication in education appeals from councils to an independent organisation.  This would reduce the complexity of the landscape and overcome the perception that EACs are insufficiently independent from councils.  Given that the majority of complaints at this level in education are appeals, this is not a role which the SPSO should be asked to take on and so Government should consider transferring the EAC work and oversight of independent adjudication to a tribunal process.   
	68. One option would be to transfer responsibility for these to the ASNT.  This option would halve the number of mechanisms for external review of education complaints from four to two.  In practical terms, this would also reduce the amount of employees’ time across local authorities and external review bodies currently spent on deciding which route is most appropriate.  However, the ASNT could not take on the volume of EAC appeals without significant changes being made, and there would be resistance to any perceived de-prioritisation of the specialist role the tribunal plays in additional support if it was to be asked to take on a significantly larger generalist role.  EACs may deal with over 4,000 appeals in a year while ASNT might deal with less than 100 per year at the moment.  Given the Government’s present commitments and consultations on education complaint and tribunal related issues, the timing of any potential transfer of functions to the ASNT would have to considered carefully and planned for an appropriate time. 
	69. Government may prefer to await the outcome of Lord Philip’s Administrative Justice Review and consider the implications for all tribunal services before taking any decision on identifying an appropriate independent organisation to take on EAC work and the oversight of Independent Adjudication.  That would also allow other priority changes already in track for education complaints processes to be developed fully. 
	70. The use of dispute resolution and independent adjudication has proved effective for complaints about the way authorities exercise additional support for learning functions.  The mediation offered to complainants in the education system should be a common feature of an improved education complaints process.   
	71. These transfers of responsibility in social work service and education complaints would remove those layers of complaints handling and make the overall process simpler and more consistently applied across councils. There needn’t be any reduction in influence by social work or education professionals: any transfer of functions would be dependent on Chief Executives still being able to call on professional advice in determining cases at the local authority level. 
	72. Ministers could also consider transferring the bus complaints handling function from the Passenger Transport Users Committee to the SPSO.  The number of complaints handled by PTUC in respect of bus services is fairly low and there would be efficiency savings to be made by joining these up within a larger organisation.  Ministers should also ensure that ‘clinical’ prison complaints currently handled by the Scottish Prison Service are transferred either with the Prison Complaints Commissioner functions or to NHSScotland.  Having these complaints handled internally within SPS is a perceived conflict of interest.  More independence from the prison service needs to be guaranteed.   
	73. The Government is keen to see more effective use of shared services, in areas such as Finance, Procurement and Human Resources.  Government and the Parliament are already discussing a shared services project involving Parliamentary bodies and public bodies sponsored by Ministers (particularly focusing in the Justice portfolio). In the complaints handling context there is a clear rationale for better sharing of case management systems.  This will help with standardisation and sharing information, which in turn should lead to a better service. Sharing services should be considered by service providers as well as external review complaints handling bodies.  As Government and Parliament scope options for streamlining scrutiny and complaints handling structures, it will be important to bear in mind that sharing services around the functions listed here is a form of streamlining, and should be considered alongside the option of whole scale merger of organisations.   
	74. To reduce the complexity and perceived inconsistencies in approach, and in the structure of the complaints landscape: 
	(b) Government and/or Parliament should not establish any new complaints-handling bodies without first considering if the SPSO could take on the function, or, only where that would be inappropriate, whether an existing body could expand its role to cover the new function; 
	(d) The number of stand-alone complaints handling bodies should be reduced, and functions should be transferred, where appropriate, to simplify the process and landscape for consumers.  Specifically, Government should consider: 
	I. Transferring the role currently performed by local authority Complaint Review Committees for social work to the SPSO; 
	II. Transferring responsibility for local authority Education Appeal Committee work and Independent Adjudication functions from local government to an independent tribunal; 
	III. Ensuring that ‘clinical’ prison complaints should be dealt with either by the Prison Complaints Commissioner or by NHSScotland, if the provision of health in prisons transfers to NHSScotland; 
	IV. Transferring the bus complaints function within the Passenger Transport Users Committee to a larger body, such as the SPSO; 
	V.  Transferring the complaints function of Waterwatch Scotland to the SPSO; 
	VII. Retaining the police complaints framework, which is still being embedded, and allow this to develop further, but the case for merging the Police Complaints Commissioner (PCCS) with the SPSO should be considered during the next Parliamentary session.  The PCCS should endeavour to share services with the SPSO where practically possible. 
	75.  The Crerar Review recommended that the SPSO should oversee a new fit for purpose complaints system.  This is the right option, but the SPSO should work closely, in partnership, with service providers and sectoral bodies in overseeing the system.  Government and Parliament will want to encourage the SPSO and delivery partners to shape sectoral complaints systems to ensure these are simpler, easier to access and that lessons can be learned broadly from which improvements will be made to all relevant services.  This will require some legislation, but the emphasis on delivering improvement will be on partnership working and shared responsibility.   
	76. This will link in to changes being implemented across public service scrutiny, demonstrating Government’s desire to take a whole-system approach.  In terms of scrutiny improvement being suggested elsewhere, the SPSO will carry out the ‘assessment’ function in complaints handling which will provide assurance to stakeholders and identify where service providers should make improvements. 
	   
	77. Introducing a standardised system, or systems, will be accompanied by transparency on how decisions have been reached.  This should encourage service providers to take more responsibility for reaching local resolution on issues and this would consequently lead to a reduction in the number of cases escalating to the upper tiers and ultimately to the SPSO.  The way decisions are reported needs to be made accessible, and making this improvement will be a demonstration of how new, aligned systems meet the needs of consumers. 
	78. The group disagreed with the specific recommendation made in the Crerar Review on investigating and making final decisions on cases (11.18(g)): “The SPSO should no longer have responsibility for investigating and making final decisions on cases, as these will now be resolved by providers or by relevant scrutiny bodies…”  There is a need to retain an independent and credible level of complaints handling over and above the role fulfilled by sectoral scrutiny bodies, and the SPSO should continue to fulfil that role.  The public will expect that those reviewing complaints to be independent from the organisation and the sector that is being complained about if public confidence is to be retained.  The public will also expect an Ombudsman to look beyond ‘system compliance’ and continue to be able to investigate unresolved disputes about service failure and maladministration and then make recommendations for improvements in service delivery. 
	79. Alongside complexity, consumers and stakeholders cite the length of time it takes to have complaints dealt with as their other main dissatisfaction with the present arrangements.  Improvements have already been made in timescales.  For example the introduction in 2005 of an improved system for health complaints – in line with the principles in this report has led to a significant reduction in the time it takes for complainants to pass through the whole process.  But more could be done.  While a clearer signposting system and better trained complaints handlers would help shorten the time taken on average, there will still be some complaints that are so complex that they will require careful consideration over time.  Realistic, but challenging, timescales within which complaints should be handled are needed, and improvements in keeping all parties informed throughout the process on what progress is being made and when an outcome will be likely in each case.  
	 
	80. The SPSO should work with providers in each sector to build standard timescales into each sector’s complaint process.  The timescales should be easily understood and sufficiently obvious to offer the public some comfort that their issue will be dealt with appropriately and as quickly as possible. 
	81. It is vital to retain the Ombudsman’s ability to operate and deal with individual cases independently and free from interference by service providers, Government and Parliament.  The accountability arrangements currently in place which guarantee that independence are not in question in this report. 
	82. However, given that the recommendations in this report would give significant, new responsibilities to the SPSO, Government and Parliament will require assurance on the arrangements in place to ensure the SPSO is both suitably accountable and appropriately independent, balancing the interests of the public and service users with service providers.  The Accountability and Governance Action Group and the Scrutiny Improvement Team will be providing Ministers with advice on the accountability and governance structures which should be applied for all bodies across scrutiny and complaints handling, and the Parliament’s corporate body is also likely to be considering this in relation to Commissioners and the SPSO in the coming months.  
	83. The SPSO will work with service providers in a spirit of cooperation, to develop complaints processes, and would prefer to rely on the good relationships already in place to ensure compliance with these.  The SPSO has authority to ensure compliance with an agreed complaints handling process by bringing reports to Parliament, both on the outcome of an investigation and on a failure to implement recommendations.  It would then be for Government or Parliament to seek compliance from a service provider.  The Crerar Review took no view on whether further powers should be introduced.  Most final-stage complaints handling bodies do not have powers to enforce their recommendations or impose sanctions as a result; instead, they report outcomes of their investigations or considerations publicly to ensure transparency.  In practice, almost all of the SPSO’s recommendations have been adopted since the office was established. Therefore, there is no obvious reason to give the SPSO further enforcement powers in relation to recommendations following on from complaints outcomes. 
	84. However, the new role proposed for the SPSO as “design authority”, and the associated proposals for the SPSO to approve sectoral complaints systems will require a new authority for the Ombudsman.  The existing legislation covering the SPSO focuses on the power to investigate, and report on, specific complaints rather than on how the SPSO could provide guidance and advice on complaints systems generally.  It may be helpful to make the authority for the new role more clear – either through legislation or by administrative means.   
	85. There are some providers over which Government and Parliament have no direct influence, such as care providers and housing providers for example.  For bodies like these, it would be for regulators such as the Care Commission or the Scottish Housing Regulator to consider exercising authority.  The Care Commission, for example, has a wide range of escalating enforcement powers at its disposal to deal with the outcome of a complaint.  It may be useful to introduce a general requirement on all service providers to comply with approved complaints handling processes. 
	86. To encourage implementation of, and compliance with, a complaints process it might also be useful to ask the Parliament to approve the single set of principles on which all complaints handling process would be based.  This would offer MSPs an opportunity to address any concerns they have about the general principles under consideration and would provide the SPSO with additional support for the principles it will use to develop and approve individual and sectoral processes. 
	87. The SPSO should retain responsibility for considering ‘upper-tier’ complaints. 
	88. To oversee a new fit-for-purpose complaints system, the SPSO should be given the authority, and appropriate resources, to work with service providers and sectoral interests to: 
	(a)  Develop and approve, for each sector, standardised public service complaints handling systems which include realistic but challenging timescales and processes to keep all parties informed of progress;  
	(c) Coordinate the way outputs and outcomes from complaints are reported and followed through to improve services; 
	(d) Allocate responsibility to service providers (or scrutiny bodies, if appropriate) to lead on individual complaints where more than one body could handle it, to ensure clarity over responsibility and eliminate duplication of effort. 
	89. The Parliament should be asked to approve the single set of principles on which all complaints handling process would be based. 
	90. Government and Parliament should consider options for giving the SPSO authority and appropriate resources to develop and oversee complaints processes, and Government should consider introducing a general requirement on all public service providers to comply with approved complaints handling processes. 
	91. Introducing new simplified complaints handling processes can be achieved fairly quickly, but will require a phased approach: resources permitting, some changes can be made immediately, while others will require a change in organisational culture or in legislation.  The impact of the new approach will be felt quickly as well. Some changes will also require alignment with conclusions from other Action Groups whose work is due to be published by September 2008.   
	92. In advance of necessary legislation, Ministers could ask SPSO to prepare now for taking on additional roles identified in this report and ask service providers to work towards compliance with new processes and utilise the new features within their complaints handling systems.  Ensuring compliance may require 2-3 years to ensure all services have fit for purpose processes in place.  However, if Ministers were content to prioritise social care and local government services, the Care Commission and local authorities could be expected to make good progress within a year.  The Care Commission could work with SPSO to develop a single complaints process to be rolled out and then used by all care providers.  Councils could develop new, improved processes within a year, and these could be closely linked to the developing Best Value audit process to ensure compliance and continuous improvement.  Ministers could also signal that powers to deliver the changes and ensure compliance will be sought through legislation. 
	93. Some of the proposals being set out in this report would require legislative change, subject to a suitable vehicle for this being included in the Government’s legislative programme.  For example, it would be helpful to amend legislation to allow the SPSO and complaints handling bodies to share headline information on cases under consideration.  Presently, the SPSO can only share information on published individual complaints after investigations have concluded.  To allow sectoral complaints processes to operate effectively, careful consideration will have to be given to the existing statutory provisions which require named organisations to investigate complaints.  In some sectors, particularly around health and social care, any potential overlap or duplication of statutory requirements to investigate complaints will need to be rationalised. 
	94. Until new systems are designed and agreed it will not be possible to set out the precise costs or the savings to be realised.  The intention of the recommendations is to introduce a better service to consumers and to resolve their concerns and complaints more quickly and more effectively.  Better signposting, advice and advocacy will likely lead to an increased volume of complaints, particularly from those who have previously been least likely to complain.  However, the earlier a complaint is dealt with the less it costs.  A concern dealt with at first contact with a complaints handler may cost a few pounds and this is what the recommendations aim to achieve.  However, as complaints escalate the costs of dealing with these increase disproportionately – to several hundred pounds by the time it reaches the upper tier of systems, and this is what the recommendations are trying to minimise.  In the longer term, with more complaints dealt with locally and at first contact there would be fewer complaints being considered by the SPSO and the Care Commission and this would free up resource to deliver on the new functions which are being recommended for the SPSO.  Similarly, if service providers deal more effectively with complaints at first contact they will also be able to re-deploy resources on to front-line services which are currently deployed in complaints handling (particularly when complaints escalate to independent adjudication and the employees’ time that takes to deal with these). 
	95. Crucially, among service providers there is insufficient data gathered on performance to estimate costs and savings with any accuracy.  The recently-introduced health complaints process allows the number of complaints being dealt with to be calculated, but not the costs associated with dealing with those.  For local government services there are very few areas in which even information on the numbers of complaints being made is available.  It is crucial that this sort of performance information is gathered routinely and consistently – not just to aid calculations on costs, but also to be able to identify potential service failures and to learn lessons from complaints.  There should be role for COSLA or the Improvement Service in taking this forward, not least as local authorities will want to be able to demonstrate their effectiveness in dealing with complaints as part of Best Value audits. 
	96. However, there is no existing standard methodology for calculating costs and benefits for complaints handling and the group has not had sufficient time to introduce one.  The group did however identify a framework for assessing the main resource implications of streamlining complaints processes.  The main areas concerned are: 
	97. Organisations do not routinely separate out their complaints handling costs from others.  However, for service providers, any costs associated with the recommendations and proposals in this report will not largely be ‘additional’ costs, but rather will represent a redistribution of existing costs.  So, for example, there will be increased costs for service providers through training and developing complaints processes, which should be off-set at the expensive upper-tier stages by a reduction in the level of complaints (improvements in internal complaints handling in one large Scottish council have resulted in a 60% reduction in complaints dealt with at Chief Executive level).  Additionally, some direct savings would be realised in local authorities by stripping out Education Appeal Committees and social work Complaint Review Committees.   
	98. In the new framework there will be additional costs associated with overseeing all processes for the first time and from providing a signposting service and best-practice website.  Estimating these with certainty is difficult, but, on the basis of comparisons with similar functions in other areas, depending on the level of services that could be introduced, additional central funding of anything up to around £1.5m may be required in the first year, reducing over the following years to something around £0.5m per year of additional expenditure.  This takes into account some efficiencies realised from a rationalisation of upper-tier complaints handling organisations, but does not take into account the possibility that fewer cases would be investigated at stage 3 over time as the new process leads service providers to resolve complaints more effectively at first contact.  However, this does not include any resources that would be required for advocacy and mediation services, and Government should consider what funding could be available for these.  So, the estimate of £0.5m recurring should not be taken as an overall cost – it does not include the general saving across public services as less time and resource is spent because providers are more empowered to deal with complaints quickly and more locally.  Significantly, as care and local government processes are streamlined and improved, the need for SPSO involvement should also diminish and costs to the SPSO should scale back.  It will be for Government and Parliament to consider the potential to transfer responsibility and resources in line with recommendations made. 
	99. The benefits of introducing standardised complaints handling systems are considerable and should not be underestimated.  Better systems will lead to better outcomes for the public – both through having easier access to processes and then having to spend less time in the system.  However, the most important benefit will be that services will improve with the more effective learning of the lessons from complaints, and this will benefit all consumers of a service, not only those who raise complaints. Resource savings and efficiencies will also be realised by service providers and external review bodies.  Any additional cost for these aspects of streamlined system should balance with the benefits to the public and complainants.  But, it is not currently possible to measure the benefits in a way which could demonstrate any offset of the potential additional resources that may be required to set the new processes in place and to operate them.   
	100. Implementing the recommendations in this report would meet the ‘tests’ set out in the Crerar Review, as set out at paragraph 6, above.  The streamlining of processes and the removal of unnecessary stages in complaints processes will help reduce the complexity of the current systems.  Establishing the SPSO as a centralised ‘design authority’ and investigator of unresolved complaints in most sectors introduces a clear remit to allocate responsibility and eliminate duplication and overlap.  The recommendations above will also improve consistency and help make better improvement in services from lessons learned from complaint outcomes. 
	101. The principles on which the SPSO will base individual and sectoral complaints handling processes will clearly: 
	102. To deliver simplified complaints handling systems: 
	103. This report was drawn together with the help of the FCSAG members and attendees listed below as well as various support employees from their organisations: 
	104. As well as taking the Crerar Review findings and recommendations as a starting point for reaching conclusions and making recommendations, the group also considered in detail a number of case studies – taking soundings from people working in social work, education, social housing and care, as well as third sector and citizens advice representatives.  These soundings fleshed out, in more practical detail, issues which had been raised in the Crerar Review.  Summaries of the case studies as well as the papers considered by the group and minutes of meetings are available here. 
	105. The group also had targeted discussions on impact with: 
	106. The group also acknowledges the work of the Scrutiny Improvement Team which provided secretariat support throughout the process of preparing this report. 
	1. The standardised complaints process Ministers will task the SPSO with developing and overseeing for public services will be based on present guidance offered by SPSO. The following bullet points are set out to give an indication of what each approved process must include, and are heavily based on the Valuing Complaints: principles of good complaint management booklet published by SPSO: 




