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AGENDA 
 

4th Meeting, 2011 (Session 3) 
 

Wednesday 9 February 2011 
 
The Committee will meet at 10.00 am in Committee Room 2. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 4, 5 and 6 in private, as well as any future consideration of 
evidence, and draft reports, in relation to the future of agricultural support in 
Scotland inquiry, and the post legislative scrutiny of the Land Reform (Scotland) 
Act 2003. 

 
2. Post legislative scrutiny of the Land Reform (Scotland) Act 2003: The 

Committee will take evidence from— 
 

Dr Calum Macleod, Deputy Director, Centre for Mountain Studies, Perth 
College, University of the Highlands and Islands; 
 
Dr Isobel Macphail, Researcher, University of the Highlands and Islands 
Centre for Remote and Rural Studies; 
 
Derek Flyn, Croft Consultant (Crofting lawyer (retired)). 
 

3. The future of agricultural support in Scotland: The Commitee will take 
evidence from— 

 
Vicki Swales, Head of Land Use Policy, Scottish Environment Link; 
 
Dr Tony Waterhouse, Head of Hill and Mountain Research, Scottish 
Agricultural College; 
 
Jackie McCreery, Director of Policy and Parliamentary Affairs, Scottish 
Rural Property and Business Association; 
 
Professor Roger Crofts, Royal Society of Edinburgh; 
 
Patrick Krause, Chief Executive, Scottish Crofting Federation; 
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Scott Walker, Policy Director, National Farmers Union Scotland; 
 
Peter Cook, Independent Agricultural Economist, 2 Mennie Cooks Ltd; 
 
Stuart Ashworth, Head of Economic Services, Quality Meat Scotland. 
 

4. EU legislative proposal: The Committee will consider the following EU 
legislative proposal which may raise questions in relation to subsidiarity— 

 
Proposal for a Regulation of the European Parliament and of the Council 
establishing a common organisation of agricultural markets and on specific 
provisions for certain agricultural products (Single CMO Regulation) 
(5084/11). 
 

5. Post legislative scrutiny of the Land Reform (Scotland) Act 2003: The 
Committee will discuss the evidence heard earlier in the meeting. 

 
6. The future of agricultural support in Scotland: The Committee will discuss 

the evidence heard earlier in the meeting. 
 
 

Peter McGrath 
Clerk to the Rural Affairs and Environment Committee 

Room T3.40 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5240 

Email: peter.mcgrath@scottish.parliament.uk 

mailto:peter.mcgrath@scottish.parliament.uk
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Post Legislative Scrutiny of the Land Reform (Scotland) Act 
2003 - executive summary 
 

RAE/S3/11/4/2 

Post Legislative Scrutiny of the Land Reform (Scotland) Act 
2003 - final report 
Final report
 

  

Briefing Paper (Private Paper) 
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Briefing Paper (Private Paper) 
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RAE/S3/11/4/6 

For Information  

Recent Developments  
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http://www.scottish.parliament.uk/s3/committees/rae/documents/Inquiryplanningsheet.pdf
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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 

 
POST LEGISLATIVE SCRUTINY OF THE LAND REFORM (SCOTLAND) ACT 2003 

 
WRITTEN SUBMISSION FROM RAMBLERS SCOTLAND 

 
We welcome the Committee’s decision to examine the working of this legislation. Our 
comments relate to Part 1 of the Act, the Access Rights, more generally known as the Right 
to Roam legislation. 
 
We consider that the Report gives a good overview of the way in which this legislation has 
been implemented and agree with the broad thrust of the Report’s conclusion which is that 
this legislation is working well. This is a notable achievement, given the decades of effort 
that went in to securing rights of access legislation and the public controversy that 
surrounded the decision to bring such legislation before the Scottish Parliament in its first 
term. The processes that led to this legislation, including the many years of discussion 
within the National Access Forum, have demonstrated that the establishment of public 
access rights over most land in Scotland have been of considerable benefit to a wide range 
of outdoor recreation interests and been accepted by the vast majority of land managers. 
As important as the legislation itself is the Scottish Outdoor Access Code, described as 
“highly regarded” by the Report, and we agree that the Code has worked very well and, 
while improvements can always be made to such a document, the bulk of this document 
requires no change. 
 
We hope that the Committee will note this legislation is of world class quality. We are not 
aware of any other country which has such comprehensive public access rights which are 
delivering substantial benefits to both those who are taking access to land and those who 
are managing it. The Report correctly emphasises the links between the Scottish legislation 
and that of the Scandinavian countries and contrasts this with the more regulatory regime 
introduced in England and Wales over much more limited areas of land. We are pleased 
that land use experts from other countries, notably Ireland and New Zealand, have been 
examining the Scottish access legislation for potential ideas in their own countries. 
 
We have two main concerns when looking forward. 
 
The Report correctly highlights the problem of the costs of litigation that might arise as 
individuals or organisations defend or pursue access cases through the courts. We are well 
aware of the increasing concern of local and national park authorities about this and we 
have our own experience from a number of cases including two where we joined with local 
authorities in the court actions. In both the cases the outcomes were satisfactory from the 
point of view of the determination of the extent of access rights. In the case involving Anne 
Gloag at Kinfauns Castle, near Perth, where the sheriff found in her favour, the amount of 
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disputed land, around 4 acres of woodland, was relatively small, with most of the 12 acres 
which were declared to be outwith statutory rights of access composed of buildings and 
formal lawns. That provided a clear indication to the owners of substantially larger areas of 
estate ground that they could not expect the courts to grant exemptions on the grounds of 
privacy to much more than the formal lawns and garden ground in the immediate vicinity of 
houses. This was also the position taken by the sheriff in the case involving Euan Snowie at 
Boquhan Estate near Kippen when exemption from access rights was granted to little more 
than the lawns and a small area of formal garden ground close by the house. This decision 
went in our favour but was then appealed to the Court of Session but then abandoned by 
Mr Snowie on the first day. 
 
From a financial point of view, however, the position is far from satisfactory. Such cases 
pose great risk to charitable organisations such as ourselves, community groups, private 
individuals, etc, and also restrain local authorities, when dealing with landowners who have 
far greater financial resources and the capability of continuing these cases to higher courts 
on appeal. We therefore feel that some modification to the access legislation is desirable to 
substantially reduce the financial risk of such court actions. This could be achieved perhaps 
by making each side solely responsible for its own costs and not those of the other side as 
well if the case is lost. Or some form of arbitration process could be introduced instead of 
the existing court procedures to speed up the process of settling disputes and reducing the 
potential cost liabilities. Such modifications would also encourage access authorities to be 
more pro-active in pursuing formal procedures to remove obstructions – the present 
situation appears to discourage access authorities from taking action because they fear the 
costs of litigation and the protracted time this takes up before disputes are settled. 
 
Our second main concern relates to the need to do much more in providing path networks. 
The Report indicates that while core path planning has been seen as a “positive process”, 
which it is, this does not mean that good path networks are actually being delivered on the 
ground. There is a big difference between drawing up a plan and seeing it implemented.  
This is important because Scotland has suffered in the past from a huge loss of paths due 
to agricultural, forestry and building developments at times when measures to formally 
protect paths for public use were largely ineffective. The result is that Scotland is probably 
one of the worst countries in Europe for its density of paths in lowland areas and around 
settlements. Much needs to be done to develop new paths, using a variety of funding 
mechanisms, and this may be something that the Committee will wish to explore in greater 
depth at some stage. Included within this must be much greater encouragement to access 
authorities to use compulsory purchase powers to secure the land on which to build the 
paths. Otherwise, access authorities can spend years negotiating with landowners who are 
resistant to public access, with the public becoming increasingly frustrated with plans for 
path networks that they have helped develop but produce no change on the ground. 
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We hope these comments are helpful to the Committee and would be pleased to provide 
further information if required.  
 
Dave Morris 
Director 
Ramblers Scotland    
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1. Introduction 

 

The aim of the study is to examine implementation of the provisions of the Land Reform (Scotland) 

Act 2003 (LRSA) relating to access rights in Part One of the Act, the community right to buy in Part 

Two of the Act and the crofting community right to buy in Part Three of the Act. Its objectives are to: 

 

 Determine the extent of use of provisions in Parts One, Two and Three; 

 Review the evidence of any additional wider impact of the LRSA on recreational access to 

land, the community right to buy and the crofting community right to buy; 

 Identify views on implementation of the provisions; 

 Examine stakeholders‟ experiences of community land buyouts and crofting land buyouts 

outwith the provisions of the Act; 

 Identify any barriers to greater use of the provisions; 

 Identify options for change to the provisions themselves or their implementation which could 

encourage greater use.  

 

2. Methodological Approach  

    

The study combined reviews of relevant academic and non-academic literature with primary research 

involving electronically-administered surveys and semi-structured face-to-face and telephone 

interviews with selected access, community ownership and crofting community ownership 

stakeholders to address the above objectives.  

  

3. Key Findings for Access Rights 

 

3.1 Extent of Use of the Provisions  

 

It is not possible to quantify the extent to which statutory access rights are being exercised by 

recreational and other access-takers due to a lack of available and readily comparable data. However, 

Access Authorities have been active in fulfilling their statutory remits.  There has been slippage in 

some Access Authorities‟ progress in drawing up their Core Paths Plans as required in Part One of the 

Act.  Access Authorities have made limited use of their enforcement powers under the Act and there 

is currently very little case law relating to statutory access rights. 

       

3.2 Additional Wider Impact of the LRSA on Recreational Access to Land 

 

Clarification of statutory access rights is viewed as increasing the confidence and assertiveness of 

access-takers in relation to exercising these rights.  However, there are concerns that a minority of 

access-takers are emphasising their statutory rights over their responsibilities when taking access.     

 

3.3  Views on Implementation of the Access Provisions 

 

There are concerns amongst many stakeholders that Access Authorities are reluctant to purse court 

action to resolve access disputes, partly because of the potentially adverse financial implications of 

losing a case.  There is a perception that the legislation has gradually improved relations between 

access-takers and land managers. Core paths planning is considered to have raised the profile of 

access issues within Local Authorities and encouraged community engagement and constructive 

dialogue between stakeholders.  However, there are concerns that core paths planning will be a 

„missed opportunity‟ if Access Authorities have insufficient funding to maintain and manage core 

paths networks. 
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3.4  Barriers to Greater Use of the Access Provisions 

 

Barriers to greater use of access provisions as they relate to enforcement of access rights are mainly 

financial and cultural (linked to the Act‟s enabling ethos).  These barriers are arguably exacerbated by 

the definitional vagueness associated with concepts such as „privacy‟ and „curtilage‟ in relation to 

access rights and a perceived reluctance by Access Authorities to test these definitions in court.         

 

3.5 Stakeholders’ Proposals for Change 

 

Stakeholders‟ proposals for change focus on amendments to specific provisions in the Act to make it a 

duty for Local Authorities to maintain core paths, to enable Access Officers to have specific powers 

of entry onto land, and to clarify section 14 of Part One (dealing with prohibition signs, obstructions, 

dangerous impediments etc.).  Other proposals focus on funding issues; clearer guidance on particular 

issues such as control of dogs and wild camping; enforcement and other mechanisms for resolving 

access disputes; and educational measures such as integrating the highly regarded Scottish Outdoor 

Access Code into the Curriculum for Excellence at primary and secondary school levels.  

 

4. Key Findings for the Community Right to Buy 

 

4.1 Extent of Use of the Provisions 

 

To date, seven Community Bodies have purchased land using the community right to buy provisions. 

Two more Community Bodies are currently in the process of doing so and one has an application to 

purchase under consideration.  Ten Community Bodies have reached purchase stage but failed to 

complete within the timetable set out by the Act. 55 registrations of interest in land remain 

outstanding.    

 

4.2 Additional Wider Impacts of the LRSA on the Community Right to Buy 

  

Literature suggests that the very existence of the Act may inspire community action towards the 

control of local assets and make landowners more receptive to local communities‟ developmental 

aspirations.  Research participants indicated that while the Act had stimulated general awareness of 

land reform in their community, it had not been directly useful as a bargaining tool with landowners.  

The extent to which the community right to buy has empowered community groups appears variable. 

Some groups have disbanded after unsuccessful applications to register interest.  However, others 

have continued to pursue community-based initiatives. 

 

4.3 Views on Implementation of the Community Right to Buy Provisions  

 
Research findings highlighted the complexity of using the community right to buy. Specific issues 

were raised concerning access to the electoral register, community body definitions, ballot turnout 

requirements and the definition of „community‟. “Late” registrations are seen as a key “emergency” 

tool by community groups, and the majority of successful purchases to date have been “late”.  

Scottish Government Community Assets Branch officials were widely commended for their 

accessibility and responsiveness in dealing with Community Bodies. 

 
4.4 Barriers to Greater Use of the Community Right to Buy Provisions 
 
The legislation‟s complex and resource-intensive administrative requirements and a lack of available 

funding to support community purchases of land are viewed as significant barriers to greater use of 

the provisions.  Research findings suggest that reluctance to provoke community conflict and damage 

relations with locally-based landowners are also significant factors in explaining why groups avoided 

using the community right to buy to purchase land.   
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4.5 Stakeholders’ Experiences of Community Land Acquisition outwith the Act 

 

The literature and our primary research findings indicate that mechanisms such as the National Forest 

Land Scheme are viewed as less complex to use than the LRSA‟s community right to buy provisions.  

Our research found that, in general, community groups believe that they have greater flexibility in 

purchase negotiations and more amicable relationships with landowners if purchases can be 

concluded outwith the Act.    

 
4.6 Stakeholders’ Proposals for Change 

 

Proposals for change mainly focus on specific issues relating to the implementation of the community 

right to buy. They include more time and flexibility for Community Bodies to meet their obligations 

under the community right to buy provisions, similar criteria for late registrations as for timeous 

registrations and a wider definition of community membership. More general proposals are also made 

in relation to further promoting the Act and making funding available to support community purchase 

and ownership of land. 

 
5. Key Findings for the Crofting Community Right to Buy 

 

5.1 Extent of Use of the Provisions 

 

Current use of the crofting community right to buy is very limited.  Only the Galson Trust and the 

Pairc Trust, both located in the Isle of Lewis, have registered to use these provisions. In the case of 

the Galson Trust, registration brought the landowner‟s representative to the negotiating table and, 

although the registration was „active‟, the sale was negotiated privately.  In the case of the Pairc Trust, 

the landlord has systematically explored a range of legal means to avoid or delay sale.  The case is 

still unresolved and awaiting a Court of Session hearing.  

 
5.2 Views on Implementation of the Crofting Community Right to Buy Provisions 

 

To date, the crofting community right to buy has never been implemented to the point where a 

crofting community body has used it to purchase eligible land and associated rights.  However, it is 

viewed as extremely onerous, complex and resource-intensive by commentators and the two 

community groups with experience of formally engaging with Part Three of the Act.    

 
5.3 Barriers to Greater Use of the Crofting Community Right to Buy Provisions 

 

The complexity of the crofting community right to buy process, together with concerns that it may be 

unworkable in practice represent the key barriers to greater use of the provisions.  More generally, 

changes to the funding environment and support sources for community land ownership are also 

viewed as barriers in this regard.  There are also potential tensions between the crofting community 

right to buy and recent reforms to crofting law and policy, in terms of individual versus community 

ownership, which may further preclude use of the provisions in practice.   

 
5.4 Additional Wider Impacts of the LRSA on the Crofting Community Right to Buy 

 

Six community groups have purchased land under crofting tenure, either immediately prior to the 

passing of the LRSA or thereafter.  A number of these groups cite the Act in general, and the crofting 

community right to buy in particular, as significant in helping to bring about a successful conclusion 

to purchase negotiations with the relevant landowner.     
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5.5 Stakeholder’s Experiences of Crofting Land Buyouts outwith the Act  

 

All of the community purchases of land under crofting tenure since 2002 have occurred in the islands 

(the Small Isles, the Western Isles and Skye).  Despite differing significantly in scale and scope, all of 

these initiatives share a focus on utilising local assets to maximise opportunities for sustainable 

development in the communities in which land is under community ownership.  In all of these 

instances, the purchase process has had a less protracted timescale and been characterised by more 

amicable negotiations than experienced in the one case where an application to exercise the crofting 

community right to buy is currently being pursued.                  

 

5.6 Stakeholders’ Proposals for Change 

 

Proposals for change mainly relate to reducing the onerous nature of the mapping requirements when 

applying to exercise the crofting community right to buy and enabling more flexibility in the 

definition of a Crofting Community Body and crofting community.  More generally, it is proposed 

that the Register of the Crofting Community Right to Buy should be made available on-line so that 

relevant documents and registrations can be easily accessed.  There are also calls to make further 

funding available to assist in achieving crofting community buyouts using the Act and outwith the 

legislation.  

 

6. Conclusions   

 

6.1 Access Rights  

 

For the most part the enabling ethos underpinning the statutory access rights contained in the LRSA 

appears to be working well.  The Act has clarified access rights and responsibilities and while our 

primary research findings suggest some concern regarding seemingly emboldened access-takers 

placing emphasis on their rights over an appreciation of their responsibilities, on the whole such 

behaviour appears to be a minority activity.  There remain „hotspot‟ access issues such as 

irresponsible wild camping, fire-lighting and perceived inadequate control of dogs, particularly near 

livestock or wildlife habitats.  However, as a number of research participants pointed out, these issues 

pre-date the introduction of statutory access rights. There appears to be relatively little appetite 

amongst access stakeholders for significant changes to specific provisions in the Act or in relation to 

the Scottish Outdoor Access Code.       

   

6.2 The Community Right to Buy 

 

The community right to buy was seen as the centre-piece of the LRSA in the period prior to its 

enactment.  Arguably that perception remains despite the fact that it has had little direct use in 

purchasing land or other assets for community ownership.  There was widespread support amongst 

community groups participating in this research project for the community right to buy, and its 

democratising ethos of aiming to place land in community as opposed to private ownership when the 

opportunity arose was commended. Simplification of administrative processes is favoured by many 

research participants. More generally, calls for greater promotion of the community right to buy, 

together with more accessible funding to support community purchase and ownership are a constant 

refrain from within the community land ownership sector. 

 

6.3 The Crofting Community Right to Buy 

 

Many of the above observations in relation to the community right to buy are equally applicable to the 

crofting community right to buy. In particular the administrative challenges confronting a Crofting 

Community Body wishing to use Part Three of the LRSA make the crofting community right to buy 

an even more daunting process to embark upon than the community right to buy.  All the more so 

given that its use risks an accelerating deterioration in „crofting community-landowner‟ relations. 
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7. Concluding Observations 

 

The research findings contained in this report indicate that there is widespread support amongst many 

stakeholders within Scotland for the objectives of the LRSA as they pertain to statutory access rights, 

community land ownership and crofting community land ownership.  Findings from this study also 

raise fundamental questions which are of relevance to the community right to buy and crofting 

community right to buy provisions in particular.  Specifically, what is the Act for in these regards?  Is 

it to be the catalyst for directly facilitating community and crofting community ownership in line with 

the original vision of the Land Reform Policy Group?  Or is it intended to have an indirect influence 

on these ambitions?  If it is to be the former, there is merit in considering whether amendments to the 

legislation might better equip it to fulfil this role.  More generally, further political consideration 

might also usefully be given to how community land ownership can be effectively resourced and 

otherwise supported outwith the auspices of the LRSA.       
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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 

 
FUTURE OF AGRICULTURAL SUPPORT IN SCOTLAND 

 
SUBMISSIONS PACK 

 
The following written submissions have been received in advance of the 
Committee’s meeting on 9 February: 
 
HIGHLANDS AND ISLANDS ENTERPRISE ……………………………………….1 
PETER COOK ......................................................................................................5 
QUALITY MEAT SCOTLAND ...............................................................................9 
ROYAL SOCIETY OF EDINBURGH...................................................................14 
SRPBA................................................................................................................18 
SCOTTISH TENANT FARMERS ASSOCIATION...............................................20 
 
 

WRITTEN SUBMISSION FROM HIGHLANDS AND ISLANDS ENTERPRISE 
 
Highlands and Islands Enterprise (HIE) welcomes the opportunity to respond to 
the Scottish Parliament’s Rural Affairs and Environment Committee’s call for 
views on the future of agricultural support in Scotland. 
 
HIE, the Scottish Government’s economic and community development agency 
for an area that covers more than half of Scotland, is active in the agricultural 
sector in two main ways: 
 

1. HIE works to implement the national strategy for food and drink developed 
in partnership with industry, the Scottish Government and other key public 
bodies. 

 
2. HIE supports crofting community development because of its contribution 

to population retention, culture and the environment of the region, 
especially in the most fragile parts of the area. 

 
 
1. What should the direction of travel be for the future of agricultural 
support in Scotland?  

Agricultural support should be aligned to exemplary environmental management 
and delivered on the basis of eco system management which will deliver food 
security, water, energy, bio-diversity and climate change mitigation, alongside a 
robust and sustainable economic industry. 

1 
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This should include support for farmers, crofters and other land managers to 
enable them to recognise and tackle their contribution to reducing greenhouse 
gas emissions. Most contemporary intensive farming practices are 
environmentally unsustainable and are very vulnerable to peak oil effects on 
fertiliser and oil based mechanisation. The future CAP should support crofters 
and farmers to make choices to enhance their business resilience and 
sustainability and support implementation of the Low Carbon Economic Strategy.  
 
CAP also has a significant contribution to make towards supporting rural 
development in general, beyond the confines of its direct, Pillar 1, support for 
agriculture.  This is a highly valued aspect of CAP which needs to continue to be 
a strong feature for the future.  In this respect HIE would argue for enhancement 
and certainly no reduction in the share of CAP (Pillar 2) to which local business 
and rural/community development has potential access. 
 
HIE would also encourage the Scottish Government to maintain its allocation of 
co-funding for the rural development aspect of CAP as an effective means of 
achieving community and social cohesion, and sustainability. Tipping the balance 
of resources from production subsidy to investing discretionary funds is a more 
effective route for delivering a diversified and sustainable rural economy. HIE 
would welcome the opportunity to play a more proactive role in the delivery of 
future rural development programmes across the Highlands and Islands. 
 
We would also like to comment on the Scottish Rural Development Programme 
(SRDP), through which agriculture and rural development funding is channelled. 
Through our work with other customers, it is clear that the SRDP has been an 
administratively complex and confusing mechanism for crofters, farmers, land 
managers and communities to access. The computer based system is 
‘labyrinthine’ in nature and extremely difficult to navigate and use for many 
potential applicants. This has led to a layer of consultants being involved in 
supporting access to the programme, with resulting project cost impacts. There 
have also commonly been persistent delays in claims processing which have 
adversely impacted the cash flows of, in particular, small scale farmers, crofters, 
land managers and community groups. It is not uncommon for claims to take in 
excess of nine months to process, in comparison to most public bodies, such as 
HIE, which aim to process complete claims within 10 days. Applicants without 
access to working capital are forced to build financing costs into their projects to 
deal with these delays in processing claims. As a result, some applicants are not 
optimising access to the SRDP’s range of programmes and are missing out on 
valuable opportunities.  
 
Simplification of the current delivery mechanisms, for future funding, would 
greatly enhance cohesion of access and is urgently required. This could include 
exploration of alternative appropriate delivery agencies for some aspects of the 
future SRDP as well as simplification of the presentation of the programme 
options and measures and a more intuitive application process. 

2 



Agenda Item 3 
RAE/S3/11/4/4 

 
2. Are the recommendations made by the Pack inquiry appropriate and 
achievable? Does the Committee agree with maintaining the two pillar 
system for delivery, targeting direct payments at more active farms and 
dividing support for land into different packages for LFA and non-LFA 
areas? 
 
Pack identifies that the adoption of an area-based system without any link to 
activity, albeit on an historic basis, will not work for Scotland due to the widely 
varying production capability of its land, with 65% of its agricultural area rough 
grazing. Whilst he accepts that there will be no difficulty in applying area 
payments to the better land, the difficulty highlighted has not yet been adequately 
resolved. The attempt to do this by adjusting the LFASS rates needs to be further 
refined. 
 
Put simply, there is still too great a proportion of the LFASS budget being 
distributed to the best of the less favoured land.  
 
We suggest that use could be made of oceanic island status and mountain 
status, provisions as yet un-tapped by Scottish Government, to address this 
imbalance. 
 
An alternative mechanism might be to simply adjust the size of the LFASS per 
hectare payments for land classifications. For example Class 1 to 5.1 could be 
reduced from Pack’s current proposed €246.84 to say €200 with the resulting 
available budget used to increase the rates for the lower classes 5.2 to 5.3 and 
6.1 to 7. The activity coefficient will ensure that overcompensation does not 
become an issue. 
 
HIE welcomes Pack’s proposals to introduce a Top Up Fund to reward individual 
business’ commitment to improve their environmental sustainability and agrees 
that that fund should be established through redistribution within the existing 
Pillar 1 resources. 
 
HIE would advocate the benefit of the Scottish Government working with DEFRA 
to maximise the ‘market distortion’ share of the UK CAP Budget (Article 68). HIE 
agrees with Pack’s assertion that the rate should be increased from the current 
4.5% to around 15% in order to optimise population retention, adding value to the 
food and drink supply chain and creation of thriving, sustainable rural 
communities. This area could, for example, fund a new croft entrant scheme, with 
the rational being that these would be new businesses, not extensions of existing 
businesses which currently are already supported through the SRDP. Such a 
scheme would be a welcome support for population retention and growth in some 
of Scotland’s most fragile communities. 
 

3 
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Pack’s proposals for sheep farming support rates will help stabilise populations in 
some of the most fragile areas of the Highlands and Islands and are welcomed. 
 
3. What should the priorities be for a reformed CAP in Europe post 
2013? What should the Scottish Government’s key negotiating points be in 
seeking to influence the UK Government, other EU member states and the 
European institutions? How many of the Pack report conclusions and 
recommendations can be taken forward as part of CAP reform? 
 
Pillar 1 payments must be attached to activity and should deliver non-market 
public goods which should include:- 

• higher environmental standards 
• high agricultural standards including quality assurance standards 
• actions to mitigate climate change, including woodland creation 
• actions to mitigate flooding 
• actions to address historic environmental degradation 
• actions linked to bio diversity targets 
• actions to enhance water management 
• improved business efficiency. 

 
Pillar 2 accounts for only about 20% of the whole CAP budget. The proportion of 
the budget in Pillar 2 needs to be enhanced and leakage from Pillar 2 to Pillar 1 
resisted. HIE believes that distribution will deliver the best range of outcomes for 
Scotland in the context of the Government Economic Strategy. Diluting the effort 
through Pillar 2 will adversely impact progress with the solidarity and cohesion 
objectives. 
 
Scottish Government should take advantage of the extent of High Nature Value 
(HNV) farmland within Scotland as it seeks to influence the CAP reform debate. 
Water, energy, bio-diversity and climate change mitigation objectives are all 
deliverable from HNV farmland managed using a low intensity methodology. 
These designations should be seen as an opportunity to address the social and 
economic issues as well as the purely environmental, particularly since much of 
the Europe’s HNV farmland lies within Scotland and the Highlands and Islands in 
particular. 
 
Carbon sequestration in the deep peat soils which are common in parts of the 
Highlands and Islands is another area that a reformed CAP might seek to 
optimise.  
 
Highlands and Islands Enterprise 
January 2011 
 

 
 

4 
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WRITTEN SUBMISSION FROM PETER COOK 
 
What should the direction of travel be for the future of agricultural support? 
 
To answer this question first stand back, and ask what Scotland would look like 
without subsidy.  What would be the negative results, from the point of view of 
Scottish society/ voters/ taxpayers?  That might tell us where the support should 
go. 

• My view, which many would disagree with, is that agriculture may not 
decline as much as expected after a phased removal of production 
subsidy.  However, there would be a major shift in systems and in the 
geographic location of some types of production.  Big losers would be 
activity in the hardest areas (the Highlands and Islands) and the input 
supply companies.  This would also have some environmental impacts.  
Fewer farmers would derive all their income from farming. 

• We generally make the mistake of judging the impact of subsidy by 
looking at the current situation i.e. the average beef and sheep unit makes 
no profit without subsidy.  But this ignores the fact that markets are 
dynamic – the benefit of subsidy is lost over time as farmers compete for 
stock and land and inputs and build the value of the subsidy they receive 
into the price they pay.   The removal of subsidy would be painful, but 
would change the cost structure. 

• For an example, look at the change since the decoupling of subsidies (and 
ending of headage payments) in 2005.  Ewe numbers in the Highlands 
and Islands have fallen sharply, but the output of lamb has fallen much 
less.  The large numbers of small low value lambs are increasingly being 
replaced by fewer, heavier and better quality lambs.  And the remaining 
ewes are producing more lambs per head. 

 
What does all this mean, in my view, for the direction of support?  In my short 
paper to the Pack inquiry I outlined the following principles. 
 
Justification 
We need a support system where support to farm businesses can be clearly and 
honestly justified.  This is taxpayers’ money and many taxpayers are in for a 
tough time over the next few years.  It is legitimate for them to ask why on 
average farmers receive £25,000 of SFP per annum simply by filling in a form, 
while at the same time the local hospital is being squeezed by Government 
spending cuts.  We in the industry can all argue that the SFP is simply a 
historical and transitional payment (the conversion of what was once price 
support under the intervention system, into a sum which can be more accurately 
distributed to producers, and which will no doubt be reformed into something very 
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different after 2013), but that will not cut much ice with the urban masses.  And it 
is very difficult to argue that this is a support to food production as most of it goes 
to low output businesses.  Indeed the enterprises which can produce a lot of food 
per unit of input – for example pigs, poultry, potatoes – received no support.  And 
it is difficult to argue that the SFP is a social support to guarantee all farmers a 
minimum level of income when for example, in my area of Aberdeenshire, 5% of 
the farmers get a third of the total SFP.  
 
The Public Benefit or Public Goods criteria used in the justification of support 
under Pillar 2 are much maligned – they are sometimes difficult to define and to 
measure, and ignore what we as farmers tend to think is our obvious public good; 
food production.  However, they give a clear and consistent way to show 
taxpayers what they are getting for their money.  They are accepted by the World 
Trade Organisation and already protect and justify a huge level of support to rural 
areas, so we should grab them with both hands. 
 
The historic basis of the SFP clearly is not justifiable in the long term.  It was a 
good transitional measure.  I would even defend many of those who cut 
production and still received the same level of SFP.  They took rational decisions 
for their businesses.  Their ability to continue receiving the SFP helped them 
speed up a restructuring which for many was inevitable in the long term anyway.  
This has helped the rest of the industry by getting supply and demand in balance.  
I could take you to businesses which have followed this route and have used the 
extra profitability to invest in old cottages and renewable energy and as a result 
are bringing much more into their rural economy than did the previous farming 
system.  However, that transitional use of the SFP should come to an end in 
2013 to be replaced by a much more justifiable support system. 
 
Targeting 
CAP funds are likely to be squeezed post 2013 and will decline steadily in real 
terms anyway.  If the remaining support is to have any real impact it is inevitable 
that funds must be targeted where they are most needed/ will have the biggest 
return. 
 
All the evidence suggests that many of the existing schemes are very poorly 
targeted.  For example the LFASS is meant to assist farming in the most 
disadvantaged areas, but livestock are disappearing most rapidly from those 
areas.   
 
Targeting is difficult for producers because it means redistribution, which 
everyone believes in as long as it doesn’t affect them.  However, better targeting 
means better justification of funding to agriculture as a whole and the likelihood 
that it can be retained for longer. 
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Market Focus 
Production subsidies are lovely for the well established individual in the short 
term, but disastrous for the industry in the long term.  During the period of large 
headage payments for suckler cows (since the 1992 MacSharry reforms), the 
unsubsidised margin from cows fell steadily, prices fell, the national calving 
percentage fell, Johnes, BVD and Leptospirosis became endemic, daily 
liveweight gains stagnated and total UK beef production actually fell.  If anything 
the situation for sheep was worse.  Many of us spent too much time on the 
numbers game, extensification games, heifer rule games and keeping cattle 
forever to get the second BSP.  Now that subsidy is decoupled we find that the 
majority of the Scottish herd is unprofitable.  The incremental improvements 
which every industry needs to keep ahead of the game did not happen while we 
were distracted, and the essential ongoing restructuring (poor performers getting 
out, good performers expanding) which is also critical to any industry did not 
happen to the required extent because quotas froze the structure. 
 
This is not a popular view.  However, I think the evidence (from around the world 
as well as the UK) and certainly my own experience, bare this out. 
 
My experience since decoupling is that there has been an explosion of interest in 
breeding, disease management, EBVs, handling systems, reducing wintering 
costs, grassland management and producing for niche markets.  If this continues 
we will see a revolution in growth rates and the numbers of stock which can be 
handled by one person over the next 15 years.  Decoupling has given producers 
the freedom to look clearly at their enterprises. 
 
The conclusion from our recent history must be that future support must not 
distort the business decisions of the entire industry – another argument for 
targeting of support only where it is most needed.  Note that a production support 
such as a headage payment may be the best way to deliver the maintenance of 
activity which has local social and environmental knock-on benefits (e.g. cows on 
Tiree), but not across a large swath of the industry. 
 
Capacity 
Having rubbished universal production subsidies I am now going to defend a 
capacity to produce.  The two are not incompatible. 
 
Even if there is a massive world food shortage the UK and Europe would be 
among the last places to experience shortages, given our buying power. 
However, in a volatile world it makes sense to ensure that you have the capacity 
to produce more food if there is a real world crisis.  I believe this should be one of 
the principles behind agricultural support policy, though in reality given the 
international nature of food chains this really needs to be coordinated at an EU 
level (if not higher).  It would be massively expensive and economically 
disastrous for a food exporter like Scotland to try to maintain the capacity to 
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produce the full range of foodstuffs, and by implication having every other 
country doing the same. 
 
For me capacity does not mean maintaining the current number of cows or pigs 
or hectares of grain, or the current structure and location of enterprises.  It 
means; 
 
1. Maintaining the ability to produce.  That means agricultural land quantity and 
quality, agricultural and business skills, a minimum agricultural research base, a 
knowledge transfer system which can turn the research into practical 
improvements, farm infrastructure (fencing, buildings, waste management), a 
strong animal and crop health system with targets to eliminate diseases, a 
flexible land tenure system and an overall legislative environment which is 
sympathetic to enterprise. 
 
2. Understanding the reasons behind any downward trend and acting when there 
is a market failure and risk of total loss of capacity.  In my view a good example 
would have been the pig sector if the conditions leading to its recent decline had 
continued and the survival of the single Scottish processor had been threatened.  
Many feel that the suckler cow and breeding ewe sectors are also in this position, 
but their financial position has improved sharply, there is a good argument that 
the reduction in numbers is part of an inevitable and essential restructuring which 
will leave the sector stronger, and while the red meat processing sector will find 
this very tough, most of the capacity will survive - though clearly the situation 
needs to be monitored.  
 
The overall objective is to maintain a base which can react sufficiently quickly to 
the rise in prices which results from a food shortage. 
 
This approach would not be justified for most industries.  For example if UK car 
makers cannot compete in a free and fair market, Government should not try to 
prevent its demise.  For a small number of industrial sectors – food, energy, 
perhaps defence – the consequences of not maintaining some national capacity 
may be too painful or strategically difficult in the wrong circumstances.   
 
Of course there are huge problems in proposing the maintenance of “capacity” as 
a part of Scottish agricultural policy.  It breaks just about every EU rule on 
production support, competition within the single market and unfair state aids.  
That’s why it really needs to be an EU wide policy, if it is to be a part of policy at 
all.  The Scottish Government can have some impact on “capacity” in the way it 
implements policies which do fit EU rules.  For example supporting hill cattle for 
environmental reasons and prioritising slurry storage grants for the pig sector has 
some indirect impact on Scotland’s production capacity.  Article 68 gives a hint at 
policy moving toward more overt support for maintaining some capacity where it 
is fragile and where there are broader consequences for public benefits. 
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Simplicity 
The Pillar 1 SFP is relatively easy for farmers to access and simple and cheap 
for our civil servants to administer.  In contrast the Pillar 2 schemes, which must 
be much more tightly justified to meet public benefit criteria and to avoid 
competition law and state aid infringements, are more difficult to understand and 
potentially costly to administer.  In some cases there is substantial “leakage” of 
funds to consultants and administration costs. 
 
Clearly a balance may need to be struck between the justification and targeting 
principles outlined above and the accessibility of any support regime.  The 
objectives of a support regime can only be achieved if the target producers take it 
up 
 
Peter Cook  
February 2011 

 

WRITTEN SUBMISSION FROM QUALITY MEAT SCOTLAND 
 
Introduction 
 
Quality Meat Scotland works with the Scottish Red Meat industry to improve the 
sustainability of all links within the supply chain.  A successful livestock industry 
is vital to the Scottish farming economy and rural landscape.  Including poultry 
and milk, the livestock sector contributed 55% of total Scottish Agricultural output 
in 2010 with red meat alone contributing 37% of total output in 2010.  
Furthermore 85% of Scotland’s agricultural area is considered to be Less 
Favoured Area and 62% of the total land area considered to be rough grazing 
suitable only for ruminant livestock production and consequently the future of 
livestock farming could have significant impacts on landscape and fragile rural 
economies. 
 
The current major concerns for the industry are low profitability and a reduced 
supply, particularly in the sheep sector but also among the suckler beef sector, 
that has gained pace since the introduction of decoupled payments in January 
2005.  A contributory factor to fluctuating profit levels, particularly in the pig 
sector, has been significant within and between year volatility in both input and 
output prices.  Price volatility has increased in recent years and how best to 
manage this volatility is a concern for the livestock sector. There are also 
longstanding concerns over the cost of compliance with the regulatory framework 
of which the CAP is part.  In many cases these requirements do not apply 
outside the European Union (EU) and consequently reduce the competitiveness 
of EU producers.  Additionally many of these costs are borne solely by farmers 
and processors.   
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Consequently, QMS considers that some clear objectives should be set at the 
outset for a reformed CAP.  In a Scottish context these should include: 
 

• securing livestock production in Scotland and more widely a recognition of 
food security as a CAP objective; 

• minimising spatial redistribution of support payments within Member 
States; 

• means to manage price volatility; 
• encouraging innovation in respect of improving product quality and 

production efficiency which should offer both improved enterprise 
sustainability and climate change benefits; and 

• minimising administrative burden on producer and competent authority 
 
Equally it is worth restating the original objectives of the Common Agricultural 
Policy which were set out in the Treaty of Rome as: 
 

 to increase agricultural productivity by promoting technical progress and 
ensuring the optimum use of the factors of production, in particular labour;  

 to ensure a fair standard of living for farmers;  
 to stabilise markets;  
 to assure the availability of supplies; and 
 to ensure reasonable prices for consumers 

 
QMS firmly believes these objectives are as pertinent today as they were in 
1958. 
 
It is against this background that QMS offers the following observations and 
comments. 
 
Direction of travel 
 
QMS recognises, and agrees, that the direction of travel across Europe is for 
direct support to be de-coupled and that the rates of payment should also no 
longer reflect historic patterns of activity.  We would also urge that the direction of 
travel takes cognisance of simplicity of operation and administration for both 
producer and competent authority. 
 
However, any new area support regime must recognise activity and the 
productive capacity and flexibility of the land to which the support is attached.  
QMS would be concerned that the drive for a simple area based support system 
may lead to significant redistribution of the current level of support.  The 
consequence of which may lead to a significant disincentive to maintain livestock 
production at its current levels, or to increase in response to the commercial 
market signals, with knock on effects for up and downstream employment and 
Scotland’s ambitious targets for its food and drink sector as detailed in the 
Scottish Government food and drink policy published in 2009.  The long term 
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sustainability of our food processing industry will ultimately depend on a 
businesses ability, and freedom, to respond to market signals whether that be for 
commercial goods or public goods. 
 
The direction of travel must equally recognise the increased volatility in 
commodity prices, both as output from and inputs to food production, and the 
need for safety net mechanisms to offer some basic security to producers. 
 
Pack Inquiry recommendations 
 
We welcome the findings of the Pack Inquiry and we believe the overarching 
principles outlined in the recommendations are appropriate for Scotland.   
 
We consider the retention of a two pillar system to be a valid model with pillar 1 
the home of direct payments and pillar 2 the home of economic and 
environmental development support.  Over time inflation will diminish the value of 
pillar 1 support effectively making businesses more dependent on returns from 
the market place.  Consequently, we strongly recommend that the current level of 
funding in pillar 1 is neither diminished nor modulated.   
 
It is important that the support available delivers maximum benefit to both 
producers and the up and down stream businesses dependent on active 
agriculture but also delivers value for money.  Profitable farm businesses are 
better able to deliver on many public goods, for example, landscape 
management and biodiversity, and business development because they are able 
to afford, or secure, the matched funding needed to qualify for many of the 
measures in pillar 2.  To achieve this it is vital that support is only available to 
those actively involved in the day to day management of agricultural activity. 
 
The diversity of the climate, soils, topography and remoteness of the Scottish 
land resource is considerable.  In some areas the options for land use are 
minimal and limited to livestock production while in other parts land use can, with 
relative ease, be switched between livestock and crop production.  The LFA 
categorisation takes these differences into account and consequently we 
consider it valid to divide support between LFA and non-LFA packages.   
 
However, where we do have concerns is that the current LFA also covers a wide 
diversity of land capability ranging from areas where farming is very extensive 
and capable of only producing breeding and store livestock (and indeed areas 
where land abandonment has already occurred) to other areas of the LFA with 
greater productive capacity.  The latter results in heavier, but not excessive, 
stocking rates and or the ability to produce prime stock as well as breeding and 
store stock.  It is this feature that raises concerns over redistribution of support 
between the more productive areas and least productive areas when a simple 
area payment is used and the potential it has to act as a disincentive to the more 
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efficient producers.  In this regard the Pack inquiry introduces the concept of a 
new vulnerable area category which merits further investigation. 
 
The principle of top-up funds offers some capacity to recognise some of the 
differences within the LFA identified above and we welcome the concept.  We 
believe that more analysis needs to be done in respect of the size of the budget 
for basic area payment and top up fund and also the mechanisms that could be 
used within a top up fund.  This challenge is recognised in the recommendations 
of the Pack Inquiry and by the Scottish Government and we understand further 
work in this area is underway. 
 
What should the priorities be for a reformed CAP in Europe post 2013? 
 
The European Commissions communication “The CAP towards 2020: Meeting 
the food, natural resources and territorial challenges of the future” succinctly sets 
out the challenges and therefore priorities for a reformed CAP as; 
 

• EU and global food security; 
• Sustainable management of natural resources; 
• Adapting to and mitigating the impact of climate change; 
• Retaining and enhancing competitiveness; 
• Making the best use of the diversity of EU farm structures and production 

systems; 
• Strengthening territorial and social cohesion in rural areas; 
• Making CAP support equitable and balanced between member states; and 
• Pursuing the simplification of the administration of the CAP both for 

farmers and the competent authorities. 
 
QMS does not wish to add to this list of priorities.  However, if we were to pick 
three with the highest priority we suggest; 
 

• Food security; 
• Retaining and enhancing competitiveness and thus securing a fair 

standard of living for farmers and farm workers; and  
• Simplification. 

 
as having greatest resonance.  Irrespective of the final outcome on priorities, 
they must have clear objectives and a sufficient budget attached. 
 
What should Scottish Government’s key negotiating points be in seeking to 
influence the UK government, other member states and the European 
Institutions? 
 
In comparison with many European Union Member States, Scotland has a 
greater dependence on livestock production (beef, sheep and pig production 
contributing 37% of output in Scotland but only 19% across the EU-27), a higher 
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proportion of Less Favoured Area land and a larger farm business structure.  
Leading from these aspects we would suggest the key negotiating points for the 
Scottish government should include: 
 

• Securing a sufficient budget both within a devolved UK and also for the 
UK as a whole; 

• Minimising disadvantage/discrimination on the basis of scale; 
• Recognising and supporting the role of livestock production in the 

management of landscape and bio-diversity particularly in Less Favoured 
Areas, areas of permanent pasture and on the carbon rich soils of 
Scotland; 

• Securing activity and production so as to be able to deliver on food policy 
targets by securing raw materials for Scotland’s food and drink 
businesses. 

 
 
How many of the Pack report conclusions and recommendations can be 
taken forward as part of CAP reform. 
 
We believe the Pack report is a particularly valuable scoping paper on the future 
of the CAP.  Many of its conclusions and recommendations apply more widely 
than in Scotland alone.  We would therefore hope that the majority of the Pack 
report recommendations can be taken forward as part of the CAP reform. 
 
Conclusion 
 
CAP mechanisms will continue to play a major part in the future shape and 
capacity of Scottish agriculture.  Over time we have seen how food producers 
have responded to the introduction, and removal, of headage and area 
payments.  In its most recent guise the CAP has had a major influence of 
livestock numbers in Scotland.  Through a mixture of decoupling and low 
enterprise profitability livestock numbers have declined since 2004.  If this was to 
continue serious questions would be raised over the future of businesses and 
employment involved in the processing and sale of meat and the contribution of 
the red meat sector to achieving Scotland’s food and drink policy economic 
targets. 
 
We strongly believe that it is only through profitable farm businesses that many of 
the priorities for the CAP can be achieved.  We therefore believe that any future 
CAP must offer some measures to manage the risk of commodity price volatility, 
encourage innovation and adoption of latest research and technologies and allow 
businesses the flexibility to respond to market signals. 
 
Stuart Ashworth 
QMS 
February 2011 
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WRITTEN SUBMISSION FROM ROYAL SOCIETY OF EDINBURGH 
 

Summary 
There are many points the RSE agrees with as they echo the analysis and 
recommendations in our report The Future of the Hills and Islands of Scotland 
2008. The RSE is pleased to note that the final Pack report is a great 
improvement on the interim version and supports much of the analysis. We agree 
with the following points: 
 

 The range of public benefits provided from the land 
 The historic basis of payments can no longer be supported 
 The significant imbalance between funds in Pillars 1 and 2  
 The need to gain a higher share of UK Pillar 1 funds 
 The need to argue for a greater allocation of Pillar 2 funds to the UK and 

especially to Scotland 
 The distribution of support is spatially asymmetric and needs to be 

changed 
 A revised support scheme should recognise the diversity of Scotland 
 The need for a new contract between farmers and society 
 The earlier proposals to use the LCA for support distribution are dropped 
 The use of headage payments and the Top Up Fund provided that they 

are directly related to the delivery of public goods and services. 
 The 5 characteristics of the future framework 
 The principles and processes for the future of Scottish agriculture. 

 
We have a number of fundamental criticisms: 

 The report pulls its punches about the range of public benefits and looks 
at the issue purely from the agricultural viewpoint and payments to 
farmers.  

 To state that food production is always the primary objective is a gross 
over simplification as there will be situations where, for example, water 
management or biodiversity restoration are of greater public importance. 
To base modifications to the system purely on the basis of the type of 
farming enterprise will often provide the wrong answer. 

 To move forward the Scottish Government should address the more 
critical point of what benefits does the land produce for the public through 
farming activity that are non market goods and what would be the most 
effective system to achieve these outcomes? That is why the RSE argued 
for a new approach post 2013: An EU Land, Environment and Climate 
Change Policy. 

 The RSE does not support the recommendation that the majority of the 
CAP funds should continue to be directed through Pillar 1 just to produce 
food and a cushion against market uncertainties. This is not just an 
environmental standpoint, but a wider public benefit argument. If Pillar 1 is 
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to retain the greater proportion of support it has to deliver positive 
outcomes for the range of public goods, in addition to food, which the land 
can provide through active management rather than just a cross 
compliance mechanisms through the Statutory Management 
Requirements and GAEC.  

 A new support scheme needs to be based on an assessment of not only 
the food production potential of the land, but also the other public benefits. 
There is a great deal of data on these elements but the report is silent on 
these points. 

 The RSE rejects the argument that the highest payments should go to the 
most active farmers. Payments should be conditional on what farmers 
actually do to deliver public goods and services from their land. 

 The report fails to recognise that one of the elements of the proposed 
future framework is the delivery of the greatest range of public non market 
benefits from the land itself. 

 The report fails to exemplify how the outcomes for public goods should be 
quantified; instead the quantification is purely by farm type rather than 
what the land can deliver. 

 The report attaches too great a significance to the existing definition of the 
LFA. There are substantial spatial variations in what farming can do to 
deliver a range of public goods and services. A more sophisticated 
approach is called for to recognise this variation. 

 The report seems to be operating in a different silo from the debate about 
the statutory land use strategy for Scotland, whereas that mechanism 
should be able to provide the basis for delivering multiple benefits from the 
land. 

 The report fails to recognise that one of the current issues is the loss of 
land to agriculture for forestry and energy development, activities on which 
it is difficult to achieve a wide range of public benefits. The decision 
making mechanisms are totally inadequate to safeguard land for food 
production or to adjudicate between it and other uses. Unfortunately, as 
the RSE made clear in its response to the Scottish Government 
consultation on the draft land use strategy, neither it nor the Pack report 
address this fundamental issue. 

 The report plays down the energy resources that the land can produce 
and sees energy purely as an escalating cost factor for farmers. 

 The report is virtually silent on a key public benefit: the maintenance and 
restoration of landscape quality from aesthetic and cultural perspectives. 

 
Background 
 
1. The Royal Society of Edinburgh (RSE), Scotland’s National Academy, is 

pleased to comment on the proposals made in the Pack Report on the future 
of agricultural support in Scotland. As the Committee is aware, in September 
2008 the RSE published a report of a year long study into the Future of 
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Scotland’s Hills and Islands 1. It found that there was a critical need to 
integrate social, economic and environmental measures for rural areas and 
empower communities to act within an overall national strategy. Highlighting 
opportunities as well as challenges, the wide ranging report made a number 
of key recommendations including the need to: achieve a sustainable future 
of the Hills and Islands with vibrant and viable human communities, and 
integrated diversity of land uses; well-managed natural systems and 
landscapes that also contribute to amelioration of climate change; the 
development of other economic opportunities such as tourism, renewable 
energy and food; and the support of appropriate financial mechanisms and 
services.  

 
2. Since the publication of the report, the RSE has continued to engage in the 

debate about the future of agricultural support in Scotland by responding to 
consultations2.   

 
Delivery of public benefits within a strategic and integrated land use policy 
 
3. The RSE agrees with the Pack Report that for agricultural support to 

continue, a robust and persuasive justification is necessary. However, that 
justification rests too heavily on maintaining agricultural production whereas 
public goods, including the maintenance of agricultural capacity, need to be 
at the heart of a system of support. We are disappointed that the definition 
of support for public goods is not explored in detail. The RSE see the 
safeguarding of Scotland’s agricultural capacity to ensure food security as a 
public good, since market prices do not, or do not adequately, take account of 
risk. But there are many other public goods which may not be compatible with 
maintaining the highest levels of agricultural production.  

 
4. The case for the funding of public goods depends on market failure. We 

consider that the promotion of biodiversity, protection of landscape, flood 
protection and measures to combat climate change may at times conflict with 
purely agricultural objectives, which is why the RSE advocated a policy which, 
while safeguarding the potential of Scottish agriculture, would be embedded 
within the wider context of a strategic and integrated land use policy 
accepting that public benefits cannot be delivered regardless of costs. This 
policy could deliver a range of products and non-market benefits, facilitate the 
resolution of conflicts in the use of land, and be flexible enough to deal with 
the considerable volatility in prices of primary commodities, such as energy 
and food. 

 
Support for agriculture 
 
                                                 
1 http://www.royalsoced.org.uk/enquiries/hill_and_island_areas/index.htm
2 RSE response to the Scottish Government consultation on the draft Land Use Strategy for Scotland  
http://www.royalsoced.org.uk/govt_responses/2010/AD10_16.pdf
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5. The RSE agrees that Pillars 1 and 2 should remain. The present EU 
allocations of Pillar 2 funding between Member States is unfair. In its report, 
the RSE argued that there should be a review of the EU Pillar 2 to secure a 
level of funding based on need and comparable with other Member States. 
This is in line with the findings of the Pack Report. 

 
Developing an area based system 
6. The proposal in the Pack Report to move from an historical to an area based 

approach in relation to the payment of the SFP accords with the 
recommendation in the RSE report. The justification for the payment should 
relate to the public benefit that farmers in active agriculture will be expected to 
deliver. The payment should, therefore, be tied to a specific area of land 
rather than to an individual. We agree that any change to an area based 
system should not take place until post 2013 and be phased in gradually to 
avoid serious disruption.  

 
7. The RSE has previously expressed concern that significant funds have been 

distributed to non active farmers, while new entrants face serious financial 
disadvantage in acquiring working capital and constructing a viable business 
plan. In the interests of common justice and the integrity of use of public 
funds, we believe that something must be done in the short term to correct 
this anomaly.  

 
Criterion for allocation of area payments 
8. We welcome the proposal in the final Pack Report to distinguish between LFA 

and non-LFA land in delivering SFPs in future as each area faces different 
challenges and different options are applicable. The RSE sees merit in a 
simple contract between farmer and government stating what will be delivered 
for the support provided. In its report the RSE recommended a whole farm 
plan setting out the objectives of support and what the farmer is expected to 
deliver. We believe that this could be done without imposing a greater burden 
on farmers than they face with existing arrangements.  

 
Headage payments 
9. We are persuaded that if falling livestock numbers and land abandonment are 

to be halted, some element of headage payment would appear to be the most 
effective way to do it. The RSE report advocated use of Article 68 (1) (c) as 
this option provides the potential to encourage the retention of both sheep 
and cattle in these areas as sources of agricultural activity as well as 
essential components of grazing systems providing multiple benefits. This is 
not dissimilar to the approach proposed in the Pack Report.  

 
10. The Pack Report suggests that, due to Scotland’s uniqueness with regard to 

the extent of permanent pasture and rough grazing, it should have greater 
flexibility. We concur with this point, but consider that negotiations with our 
regional counterparts within the UK are unlikely to be successful. If the 

17 



Agenda Item 3 
RAE/S3/11/4/4 

headage payments were disallowed it remains to be seen whether the area 
payment of Pillar 1 in the LFA would be adequate.  

 
Top Up Fund  
11. The RSE welcomes the proposal for a Top Up Fund to achieve 

transformational change in agriculture. We would wish to see such support 
linked explicitly also to environmental protection and enhancement. It is 
necessary to ensure that the objectives go beyond protecting agricultural 
production and maintaining capacity to gain support from those outside the 
agricultural industry.  

 
12. The exact meaning of transformational change is unclear. We take it to mean 

a sector which delivers a reasonable return to farming activity and rewards 
public goods effectively, but which allows an ongoing process of farm 
business adjustment leading towards a more competitive Scottish farm 
sector. It must be accepted that for a significant number of those currently 
engaged in farming activity transformational change means quitting farming. 

 
Conditions attached to direct payments 
13. With regard to the TUF arrangements, detailed proposals for the use of 

GAEC must be developed for environmental protection and enhancement, 
and climate change mitigation: two strategic policy commitments made by the 
Scottish Government. Funding for public goods should be a legitimate income 
stream in its own right for those engaged in land management and not just a 
by-product of agricultural production.  

 
The Less Favoured Area 
14. Little consideration is given to how this might change and we are aware that 

the future of the LFA is still being considered by EU Ministers. But it certainly 
was the intention of the European Commission to tighten the coverage – for 
example the whole of Luxembourg is presently classed as LFA. Much of the 
land where the viability of agriculture is threatened is within the LFA. Before 
firm decisions are taken on proposals for future support, especially the use of 
the Top Up Fund, it will be important to see how payments are likely to be 
affected by amendments to LFA coverage.  

 
The Royal Society of Edinburgh 
February 2011 
 

WRITTEN SUBMISSION FROM SRPBA 
 
The SRPBA is grateful for the opportunity to contribute to the Rural Affairs and 
Environment Committee’s discussions on the future of agricultural support in 
Scotland. The vast majority of our members own and/or manage agricultural land 
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in Scotland so the development of CAP policies is crucial to all of their 
businesses.  
 
The SRPBA is an active member of the European Landowners’ Organisation 
(ELO) and our comments reflect the submission made by ELO to the recent 
European Commission consultation and impact assessment on CAP towards 
2020. 

Budget 

At the outset it must be noted that it is almost impossible to make meaningful 
comment on the future of agricultural support in the EU when we are doing so in 
the absence of budgetary information. First and foremost the CAP must be 
adequately funded for the goals it sets out to achieve. Land management 
businesses cannot promise to deliver unaffordable outcomes. 

The SRPBA believes it is perfectly rational that the EU should devote up to 0.5% 
of its GDP to the policy which seeks to ensure a sustainable food production 
base and high standards of environmental and management across 70% of its 
territory which is agricultural and forest land. We defend this even in 
circumstances of tight public budgets. 

The policy must however show that it is well-tuned to achieving what the public 
want and expect and that its measures are implemented in a cost effective way 
to achieve these objectives. 

Key Points 

For the SRPBA (and ELO) the key points in the reform are:- 

• Changes to the CAP should not undermine the goal of increased market 
orientation. Farmers should not be making decisions based purely on chasing 
public funding but should be aiming for market orientation. 

• The CAP must be adequately funded for the goals it sets out to achieve. 
• Funds should be distributed to enable an end to modulation in 2013. 
• Redistribution of CAP resources should be forward looking and objectively 

based; we support the shift to regional average payments – suitably phased 
in. 

• Once the move to area based payments is underway there is no useful role 
for separate payment entitlements and this will remove the “slipper farmer” 
issue. 

• Some kind of basic payments decoupled from agricultural products and prices 
should be a continuing part of the CAP. The justifications offered are:- 

o They provide the basis for keeping agricultural land in good agricultural 
and environmental condition which is an intelligent contribution to food 
security 
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o They provide some surety and stability for farmers’ incomes 
o They compensate for higher regulatory costs 
o To pay for public goods provision 

• The additional focus on public goods should be done by more explicitly 
purchasing environmental goods through Pillar 1. 

• Any greening of Pillar 1 must involve actions which are simple to perform and 
complement rather than undermine existing agri-environment schemes. 

• The reform has to put support for marginal areas onto a firmer more durable 
basis and this would be helped by moving from the negative concept of Less 
Favoured Areas (LFA) to the positive concept of Environmentally Favoured 
Areas (EFA). 

• Co-financing should be more flexible in future. 
• Payment capping is not necessary and will inhibit needed farm restructuring. 
• Inactive, non-farmers should not be receiving CAP payments but narrowing 

the definition of “active farmers” is unnecessary and will introduce 
unnecessary bureaucracy. The SRPBA believes that active land management 
is a more appropriate term that active farming.  

• We should not make a religion out of the 2 pillars. It is unhelpful to suggest 
that Pillar 2 is the virtuous part of the CAP to be preserved for ever and Pillar 
1 to be phased out. There has been a mixing of functions between the 2 
Pillars but the distinction should be retained. We should avoid splitting similar 
measures between Pillar 1 and Pillar 2. 

• The current audit system must be reformed to ensure greater fairness and 
penalties which are proportionate and targeted and incorporate more room for 
discretion and flexibility.  

• If there is to be equity in terms of the distribution of the CAP budget, 
especially to New Member States, then we must ensure that this policy of 
equity extends to Scotland particularly in relation to Pillar 2. 

With reference to the Pack Inquiry reports recommendations, the SRPBA 
suggests that rather than focusing on the detail of each recommendations, we 
must ensure that the Scottish Government and the industry is in agreement 
with the general principles of the recommendation. 

SRPBA 
February 2011 
 

WRITTEN SUBMISSION FROM SCOTTISH TENANT FARMERS 
ASSOCIATION 

 
The Scottish Tenant Farmers Association (STFA) represents tenant farmers 
throughout Scotland.  Its’ stated aim is to support and enhance the tenanted 
sector and in that role welcomes the opportunity to comment to the Rural Affairs 
and Environment Committee on future support for agriculture in Scotland. STFA 
welcomes one of the key findings in the report that there is a continuing need for 
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direct support for agriculture.  It has been recognised that agriculture has a 
pivotal role in tackling the challenges of food security, water supply, energy 
supply, climate change and protecting biodiversity and that public intervention is 
justified in ensuring that agriculture can play its part.  
 
The tenanted sector plays a significant part in the rural economy of Scotland It is 
estimated that a third of Scotland’s agricultural land is occupied under formal 
rental agreements of one sort or another and that 80% of these holdings are in 
secure tenure.  STFA’s membership is predominantly made up of small to 
medium sized businesses which depend on support from the Single Farm 
Payment for the viability of their businesses.  
 
As the representative body for tenant farmers STFA wishes to avoid any radical 
change to the support structure which could cause long-term damage to the 
fragile tenanted sector.  The current historically based system where SFP 
entitlements are held by the produced or occupier of the land rather than the 
landowner has provided tenants with a measure of security.  STFA recognises 
that anomalies have evolved in the system particularly for “non-producing 
producers” and, as we get further away from the base years, this method of 
calculation becomes less tenable.  STFA is concerned, however, that a move to 
a flatter rate of payment may encourage landowners to regard entitlements as 
belonging to the land rather than to the producer/occupier.  STFA believes that 
such a move would be severely detrimental to the letting of land. 

1.  What should the direction of travel be for the future of agricultural support in 
Scotland?  

STFA firmly believes there is a continuing need for direct support payments to 
agriculture.   The recent figures on Scottish farm incomes published by the 
Scottish Government on 27th January demonstrate the vital contribution the 
Single Farm Payment makes to Total Income From Farming and the vulnerability 
of Scottish agriculture to a reduction in direct support due to budgetary 
constraints.    
 
STFA supports the general thrust of the Pack Inquiry to encourage profitable 
agricultural activity which, in return will lead to better delivery of other targets 
such as climate change and environmental benefit. 

 2.  Are the recommendations made by the Pack inquiry appropriate and 
achievable? Does the Committee agree with maintaining the two pillar system for 
delivery, targeting direct payments at more active farms and dividing support for 
land into different packages for LFA and non-LFA areas? 

The general principles of the Pack recommendations are appropriate but it will be 
difficult to strike the balance between delivering a support scheme which is 
simple and easy to administer, and one which gives a fair redistribution of 
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support reflecting agricultural activity.  STFA is concerned that an area based 
support payment may lead to increases in land values and farm rents.  It is 
crucial that SFP be awarded according to the level of activity of the individual 
producer and is seen as accruing to that producer to help reduce the impact in 
rents. 

There is a continuing need to maintain the two pillar delivery system.  Direct 
support must remain a priority and should remain separate from Pillar 2 
schemes.  STFA has reservations, too as to the wisdom of moving a portion of 
LFASS to Pillar 1 as proposed in the Pack Inquiry 

It is essential that future direct payments are restricted to those actively farming 
as soon as possible, preferably well in advance of CAP reform post 2013..  STFA 
was disappointed that the Scottish Government has had to drop planned 
changes to the enforcement of breach rules regarding undergrazing which would 
have discouraged non-active and “slipper farmers”. 

STFA agrees with the principle of flatter rate area payments based on levels of 
activity supplemented by top up payments based on the delivery of national 
targets such as mitigation of climate change.   However, we are not convinced 
that splitting payments into LFA and Non-LFA is the best way of allocating 
payments.   

A flat rate non- LFA area payment has the advantage of simplicity, but is also has 
the potential to create a number of anomalies, particularly with dairy farms, 
livestock units in the non-LFA and units which are split between LFA and non-
LFA designations, usually on the margins of LFA areas.  The latter may prove to 
be a wider problem that anticipated. 

A more equitable way of differentiation may be to allocate SFP payments by 
grazing/land-use category and activity irrespective of LFA and non-LFA, with 
area rates ranging from 30 – 200euros/ha for example: 

Cat 1:  to 0.12lu/ha 

Cat 2:  0.12 -0 .4 

Cat 3 :0 .41 - 0.6 

Cat 4: 0.61-0.8 

Cat 5: 0.8 + and arable 

In this scenario, it would not be necessary to move LFASS payments from Pillar 
2 –1 as proposed in The Pack Inquiry.  LFASS is, by and large, targeting support 
in the right direction at present. 
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We agree with the principle of a Top Up Fund to reward activity, based on two 
basic elements subject to membership of Quality Assurance schemes: 

a) Calf scheme at similar levels to the current one 
b) Payments based on Standard Labour Requirements per livestock or 

cropping activity.  

3.  What should the priorities be for a reformed CAP in Europe post 2013? What 
should the Scottish Government’s key negotiating points be in seeking to 
influence the UK Government, other EU member states and the European 
institutions? How many of the Pack report conclusions and recommendations 
can be taken forward as part of CAP reform? 

Priorities: 

- Activity driven support to deliver quality production. 
- Provision of SFP to disadvantaged producers such as new entrants. 
- Realising benefits of viable agriculture to deliver defined targets for public 

goods. 
- Equitable distribution of support delivered with a minimum of red tape and 

bureaucracy. 

STFA broadly agrees with most of the recommendations in the Pack Inquiry and 
believe they should be carried forward as part of CAP reform.  Scotland is ahead 
of the game with the debate on CAP and the recommendations should form part 
of the discussions in the months ahead. 

STFA 
January 2011 
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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 
 

RECENT DEVELOPMENTS WITHIN THE COMMITTEE’S REMIT 
 

Note by the Clerk: Each time an agenda and papers for a meeting are circulated to 
members, a short paper like this one will also be included as a means of alerting 
members to relevant documents of general interest which they can follow up 
through the links included. 
 

Figures on the distribution of CAP direct aid in 2009 
 

Indicative figures on the distribution of CAP direct farm payments by Member State 
and by size-class of aid received for the Financial Year 2009 have been published 
by the European Commission. The figures have been derived from the EAGF 
(European Agricultural Guarantee Fund) payment data received from the Member 
States. The figures are available on the DG AGRI website here: 
http://ec.europa.eu/agriculture/funding/directaid/distribution_en.htm  
 

Reservoirs (Scotland) bill 
 

The Association of British Insurers has written to Jim Hume MSP.  The text of the 
letter is shown in the Annexe. 
 

EU regulation on nutritional labelling 
 

The Convener of the European and External Relations Committee has written to 
the Convener of the Rural Affairs and Environment Committee.  The text of the 
letter is below: 
 
“At its meeting on 18 January 2011, the European & External Relations Committee 
discussed the draft EU regulation on nutritional labelling referred to in the Brussels 
Bulletin.   
 
The Committee is aware of the Rural Affairs & Environment Committee’s recent 
interest in the reform of the EU’s Agricultural Product Quality schemes, and whilst 
recognising that the new labelling proposals are primarily a reserved matter, 
wanted to draw your attention to the new proposals.  I have attached a copy of the 
Brussels Bulletin for information.   
 
I understand that the Parliament’s European Officer will shortly be briefing your 
committee on matters European; that may be an appropriate time to receive a 
more thorough briefing on developments in EU food labelling.” 
 

Brussels Bulletin 
 

The latest edition of the Brussels Bulletin has been published.  There is a piece on 
Iceland and mackerel on page 5.  The bulletin is available here: 
 
http://www.scottish.parliament.uk/s3/committees/europe/documents/documents/20
11.02.01_BB.pdf
 

http://ec.europa.eu/agriculture/funding/directaid/distribution_en.htm
http://www.scottish.parliament.uk/s3/committees/europe/documents/documents/2011.02.01_BB.pdf
http://www.scottish.parliament.uk/s3/committees/europe/documents/documents/2011.02.01_BB.pdf
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Annexe 

“Scottish Parliament debate on the Reservoirs (Scotland) Bill, 27 January 
2011 
 
In the Scottish Parliament’s Stage 1 debate on the Reservoirs (Scotland) Bill on 27 
January you stated that, “clearly, a reservoir need not be greater than 25,000m³ to 
have the ability to cause great harm to life and property. The Government has 
realised that and sought to address the issue in the bill, for which I am grateful. I 
am aware that RSPB Scotland and the Association of British Insurers have 
opposed the lowering of the threshold, but I think that we need to be guided by 
those who have direct experience in the field.” 
 
We feel that your statement does not accurately represent the ABI’s views on this 
issue, and would therefore like to clarify our position. 
 
In response to the Reservoir Safety in Scotland consultation in early 2010 we 
stated that, “the ABI supports the creation of a risk register and classification by 
SEPA of the associated risks. We do, however, suggest that this is not limited to 
reservoirs above the 10,000 cubic meter capacity limit, but applied to all existing 
reservoirs, where the requirement for inclusion on the register is decided by a risk 
based approach.” 
 
Subsequently, in the consultation on the Reservoirs (Scotland) Bill in November 
2010 we stated that, “we agree that an arbitrary threshold of 25,000m³ above 
which reservoirs would be regulated does not reflect the potential for smaller 
reservoirs to pose risks to the public and to property. We therefore support the 
switch to a 10,000m³ threshold along with the provision that Ministers may take the 
decision to regulate even smaller reservoirs if the risk is deemed significant 
enough.” 
 
The ABI remain committed to working with the Scottish Government to ensure the 
continued widespread availability of flood insurance in Scotland. Managing flood 
risk effectively is a particularly crucial aspect of this, including the risk of flooding 
from reservoirs, irrespective of their volume.  
 
I am copying this letter to the clerk of the Rural Affairs and Environment Committee 
and to the Scottish Government’s Bill team for this Bill. 
  
Nick Starling  

 Director of General Insurance and Health” 
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