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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 
 

WILDLIFE AND NATURAL ENVIRONMENT (SCOTLAND) BILL 
 

WRITTEN SUBMISSION FROM WOODLAND TRUST SCOTLAND 
 
The Woodland Trust Scotland would like to submit the following information for 
consideration by the Committee in relation to the Wildlife and Natural Environment Bill. 
The Woodland Trust is the UK's leading woodland conservation charity. We have three 
aims: to enable the creation of more native woods and places rich in trees; to protect 
native woods, trees and their wildlife for the future; and to inspire everyone to enjoy and 
value woods and trees. We own over 1,000 sites and have 300,000 members and 
supporters.  
 
Introduction  
A recent petition to the Scottish Parliament Petitions Committee (PE1340) raised the 
issue of inadequate protection for some of Scotland‟s important trees. The issues raised 
relate to individual trees – particularly ancient, veteran and „Trees of Special Interest‟1 – 
trees that are not protected by existing measures such as felling licenses or Tree 
Preservation Orders (TPOs).  
 
1 For a detailed description of what we mean by ancient, veteran and trees of special 
interest, we refer you to the following document: The Woodland Trust. (2008) Ancient 
Tree Guide no.4: What are ancient, veteran and other trees of special interest? 
Grantham. www.woodlandtrust.org.uk/publications 
 
Further to our discussions with the petitioner and other stakeholders, we believe that the 
Wildlife and Natural Environment Bill would be an excellent opportunity to consider 
making provisions to extend the Conservation Area designation for the designation of 
trees; enabling „Tree Conservation Areas‟ to be designated. This proposal would help 
Local Authorities discharge their duties in relation to wildlife and biodiversity through the 
protection of important trees that are currently unprotected. It is our understanding that 
this extension to the Conservation Area powers would require primary legislation and 
that is the reason we make this submission.  
 
The proposal  
At present, any felling or works to a tree above a designated threshold, within a 
Conservation Area must be notified to the responsible Local Authority (LA) six weeks 
before any work is carried out. The LA then has time to consider the proposed works 
and act appropriately to safeguard trees of special interest, whether that be through 
negotiation with the owner or through the use of a TPO.  
 
We believe that the extension of the Conservation Area approach should be available to 
stakeholders to protect trees, especially of special interest (TSIs), where they have 
been identified as being of the highest value by their communities. This should be on 
the basis of the trees in their own right and not require the area to be of special 
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architectural or historic interest. The proposed extension to Conservation Areas would 
enable an area to be designated by a LA Page 2 of 3 solely for the trees present and 
the conditions in place would only extend to the trees and not other architectural or 
historic interests. This would be a power and not a duty.  
 
These proposals would mean there would be a presumption against any works carried 
out to trees in an area designated as a Tree Conservation Area (TCA), without prior 
notification to the LA. This alerts the LA to possible harm to an important tree and gives 
the LA time in which to decide if it needs to act in the interests of the community and 
give it the added protection afforded by a TPO. We believe that in many cases, through 
negotiation and advice to the owner, the requirement to TPO would be limited, thereby 
saving resources and costs. Furthermore, with prior knowledge of the tree resource and 
a review of the size thresholds in these areas, LA‟s could deal with notifications in more 
cost effective ways.  
 
If the Tree Conservation Area designation were introduced it would provide an 
additional tool for communities and LAs to use in protecting the most important trees in 
their local area.  
 
Two recent Scottish Government publications, the “Policy on Control of Woodland 
Removal” and the “Scottish Planning Policy” both identify that woods and trees should 
be protected, especially those of ancient or veteran status. However an individual tree 
of special interest that is not within a conservation area or protected by a TPO, may be 
easily lost despite these polices. This is because as a tree owner and not a public body, 
the policies do not apply to them. It is only a public body that needs to consider the 
policies in taking a decision on a planning application or local plan for example. For 
these important policies to be effective at all levels, the local authority has to have the 
appropriate tools to influence the management or protection of trees, especially those 
that are outside planning application sites.  
 
As a result of this gap, there is a difference between the situation faced by developers 
and other tree owners. A developer has to submit a planning application that alerts the 
LA to a threat to a tree and they can act to protect it if it is of appropriate value. An 
owner outside a Conservation Area does not need to alert the LA to any works to trees 
and some of those trees maybe of very great value to the community. It is an unfair 
system where owners of trees with TPOs have to obtain approval for further works to a 
tree, but owners of TSIs which are unprotected, have no restrictions upon then.  
 
Communities are understandably very frustrated by this system and incensed when 
trees that they value are cut down without LA involvement. Judicious use of the Tree 
Conservation Area status for trees would be a cost effective way of preventing loss of 
trees of value.  
 
In considering this question it is important to be aware that the requirement for owners 
to seek consent to fell trees (subject to exemptions) already operates over very wide 
areas, principally of the rural environment, through felling licence controls under the 
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Forestry Act. However the exemptions are such that 5 cubic meters per quarter, which 
is approximately the equivalent of 2/3 fully mature trees, can be felled without the 
requirement for a felling licence and as such does not protect individual ancient, veteran 
and trees of special interest or significant value.  
 
The additional tool of the Tree Conservation Area would help improve this situation in a 
number of ways. First it would allow stakeholders and LAs to be proactive in the 
protection of their tree resource. Secondly it would allow LAs the time to protect the 
most important trees of special interest in a strategic manner. And thirdly it would allow 
areas of trees with multiple owners to be protected in a more cost effective way.  
 
We believe that the introduction of a new Tree Conservation Area designation could 
result in local authorities being better able to prioritise the trees in their area that require 
TPOs. At the same time it would enable them to engage with applicants on managing 
and maintaining trees that may otherwise have been lost. Ultimately this could reduce 
the cost burden to LAs by Page 3 of 3 reducing the need for TPOs to be placed on all 
but the most important trees that are threatened. Furthermore there would be no 
requirement on LAs to use Tree Conservation Areas if they were not appropriate for 
them. The proposals would provide local solutions to local problems.  
 
Should the Committee have any questions relating to our submission, we would 
welcome an opportunity to answer them, in writing or in person.  
 
Angus Yarwood,  
2 November 2010 


