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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 
 

WILDLIFE  AND  NATURAL  ENVIRONMENT (SCOTLAND) BILL 
 

SCOTTISH RAPTOR STUDY GROUPS 
 

The  following  views  on  the  Wildlife  and  Natural  Environment  (Scotland)  Bill  are  
submitted  on  behalf  of  the  Scottish  Raptor  Study  Groups  (hereinafter  “SRSGs”)  
for  Stage  1  of  the  Bill.  SRSGs  comprise  experienced  fieldworkers  who, largely  on  
a  voluntary  basis, carry  out  monitoring  of  raptors  throughout  Scotland.  They  
provide  the  bulk  of  the  data  on  raptor  numbers, distribution  and  productivity  
required  by  Scottish  Natural  Heritage  to  enable  it  to  fulfil  certain  legal  duties  
under  the  Wildlife  and  Countryside  Act  1981  as  amended  by  the  Nature  
Conservation  (Scotland)  Act  2004  and  under  the  European  Community’s  Wild  
Birds  Directive  79/409/EEC. 
 
SRSGs  have  as  part  of  their  remit  raptor  conservation  as  well  as  monitoring, 
hence  the  views  set  out  below.  SRSGs  feel  that  the  Bill  would  be  improved  by  
incorporating  in  it  provisions  along  the  following  lines: 
 
LIVESTOCK  DEFINITION – SRSGs  consider  that  the  present  definition  of  
livestock  in  Section  27(1)  of  the  Wildlife  and  Countryside  Act  1981  as  including  
any  animal  which  is  kept  for  the  provision  or  improvement  of  shooting  or  fishing  
is  too  wide  and  that  instead  the  definition  should  extend  only  to  any animal  kept  
for  this  purpose  that  is wholly  confined,  meaning  in  the  case  of  a  game  bird  
before  it  is  put  out  to  a  release  pen  or  equivalent.  Logically  livestock  should  be  
seen  as  kept  wholly  or  primarily  for  food;  for  sport  shooting  “livestock”,  in  this  
case  game  birds,  are  kept  primarily  for  shooting  and  only  secondarily  for  food.  
SRSGs  advocate  such  an  amendment  in  order  to  counter  what  they  consider  to  
be  unjustified  calls  for  licensed  control  of  certain  raptor  species  at  game  bird  
release  pens.  If  required  during  the  passage  of  the  Bill,  SRSGs  can  demonstrate  
several  reasons  for  labelling  such  calls  for  licensed  control  as  unjustified.  
  
RELEASE  OF  NON-NATIVE  GAME  BIRDS – This  matter  is  linked  with  and  
follows  on  from  the  above  point.  SRSGs  note  that  the  Bill  proposes  measures  to  
prevent  further  release  of  non-native  species,  apart  from  pheasants  and  red-
legged  partridges.  SRSGs  feel  that  the  Bill  should  make  available  to  Scottish  
Ministers  a  power  to  regulate  the  release  of  pheasants  and  red-legged  
partridges.  It  might  be  that  in  practice  such  a  power  would  relate  mainly  to  
habitat  damage by  one  or  other  of  these  two  species  -  although  as  a  side  issue  
competitive  feeding   effect  of   the  two  species  on  native  wildlife,  for  example,  
has  still  to  be  properly  assessed.  Nevertheless,  it  must  be  acknowledged  that  to  
release  large  numbers  of  either  non-native  species  into  an  alien  (and  for  them,  
arguably  hostile)  environment  is  to  invite,  indeed  to  encourage,  the  attention  of  
predators  (including  raptors)  which  in  turn  can  lead  to  unjustified  calls  for  their  
licensed  control. 
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VICARIOUS  LIABILITY – Current  measures  to  reduce  wildlife  crime  (in  this  
instance,  criminal  persecution  of  raptors)  appear  to  be  ineffective  or  at  least  to  
be  far  less  effective  than  they  might  otherwise  be.  This  is  borne  out  by,  for  
example,  the  frequent  reports  of  poisoned  raptors – and  such  instances  are  
rightly  called  “the  tip  of  the  iceberg.”  Poisoning  and  other  forms  of  criminal  
activity  have  been  shown  to  be  restricting  Scottish  populations  of,  for  instance,  
red  kites,  hen  harriers  and  golden  eagles.  More  effective  law  enforcement  in  this  
area  is  clearly  needed.  To  this  end,  the  Bill  should  contain  a  provision  making  
employers  and  their  agents  absolutely  criminally  liable  in  cases  of  court  
convictions  of  their  employees  for  certain  wildlife  offences.  Consideration  should  
be  given  to  the  types  of  offences  in  relation  to  which  such  a  sanction  would  
apply.  The  sanction  is  one  that  was  highlighted  in  “Natural  Justice”,  the  report  of  
the  recent  joint  thematic  inspection  by  Her  Majesty’s  Inspectorate  of  Constabulary  
for  Scotland  and  the  Inspectorate  of  Prosecution  in  Scotland  on  arrangements  for  
preventing,  investigating  and  prosecuting  wildlife  crime,  as  one  that  merited  
consideration  by  the  Scottish  Parliament. 
 
LICENSING  OF  LANDHOLDINGS  ETC. – SRSGs  note  that  the  Bill  proposes  an  
element  of  deregulation  of  the  game  shooting  industry,  for  example  through  
removal  of  the  requirement  for  a  licence  to  take  and  kill  game.  While  not  
querying  simplification  measures  such  as  this  but  taking  into  account  the  points  
made  under  the  vicarious  liability  heading  above,   SRSGs  consider  that  there  will  
remain  a  major  gap  in  wildlife  law  enforcement  unless  the  Bill  rectifies  the  
position.  This  gap  is  the  lack  of  an  overall  system  licensing  system  for  game  
bird  management  and  shooting.  SRSGs  advocate  a  system  of  licensing  for  both  
individual  landholdings  and  individual  persons  including  corporate  persons,  
whether  owners,  tenants,  managers  (including  gamekeepers)  or  sporting  agents.  
SRSGs  suggest  that the  licensed  activities  should  include  game  bird  management  
in  a  broad  sense,  letting  of  game  bird  shooting  and  an  absolute  right  of  game  
bird  shooting – in  other  words  in  hand,  non-let  shooting.  Such  a  system  would  
have  to  guard  against  the  possibility  of,  for  example,  an  owner  sub-contracting  
shooting  rights  to  a  company  under  his  or  her  control.  SRSGs  believe  that  a  
licensing  system  of  this  nature – whereby  licences  would  be  withdrawn  in  
instances  of  conviction  for  wildlife  crime – would  help  considerably  in  reduction  of  
that  crime.  
 
SRSGs  feel  that  the  various  above  measures,  were  they  to  be  enacted,  would  
not  disadvantage  to  any  material  extent  the  law-abiding  sector  in  game  bird  
management  and  shooting  and  would  increase  only  marginally  the  cost  burden  
thereon.  SRSGs  are  of  the  opinion  that  (1)  the  livestock  definition  and  release  
of  non-native  game  bird  measures  proposed  would  help  to  put  game  bird  rearing  
and  shooting  on  a  more  appropriately  modern,  conservation-compliant   and  
sustainable  basis  and  (2)  the  suggested   licensing  of  landholdings/persons   
measures  would  reduce  significantly  raptor-related  wildlife  crime  incidences,  as  
described  above  or  otherwise.  


