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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 
 

WILDLIFE AND NATURAL ENVIRONMENT (SCOTLAND) BILL 
 

WRITTEN SUBMISSION FROM SCOTTISH ASSOCIATION FOR COUNTRY SPORTS 
 
This Association is now delighted with the progress that has already been made in 
moderating the original Bill to reflect informed public opinion, and more or less happy 
that the Bill is workable, useful and reasonable, subject to the notes below. 
 
We would also ask you to note that we would be very grateful for the opportunity to 
attend any of the working committees and give oral or any other form of evidence on 
any aspect of the Bill if the opportunity arises. 
 
NOTES 
Badgers 
In respect of badger sett disturbances, there is currently no provision to allow the lawful 
disturbance of a sett for what could perhaps be called ‘humanitarian’ reasons.  
Examples could be where a dog is trapped in a sett, if a small child crawled or fell in and 
got stuck, or if a badger known to be wounded, such as the victim of a road accident, 
crawled down the sett and required to be dispatched humanely. 
 
This has been discussed with Ben Ross, SNH Licensing Officer, and while agreeing that 
there is currently no mechanism in the legislation to enable this to be done lawfully, he 
feels that ‘common sense’ would prevail, either by police not instituting proceedings or 
by a Fiscal dropping the case in the public interest.  That may be the case, but it cannot 
be relied on - both police officers and fiscals are individuals, who may or may not do the 
sensible thing. 
 
We are conscious that there is a difficult area here, where we do not want to provide 
loopholes under any circumstances which would allow badger diggers do escape 
unpunished, but there could usefully be a way of permitting the lawful disturbance of a 
sett, perhaps under the supervision of a constable, where the matter is urgent and 
necessary. 
 
Currently, none of the licensable exemptions would cover this, and in fact, the licensing 
process is such that if an incident occurred, say, at 4pm on a Friday, even if a license 
were to be available via SNH, the time delay would be far too great. 
 
I have taken the advice of our experts on these matters, and I am assured that 
disturbing a sett in this way would have only a relatively small and temporary effect on 
its occupation by the badgers. 
 
Muirburn 
As a member of the Moorland Forum, we fully support its recent statement in 
connection with notification to neighbours.  In our view also, notification is no longer 
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necessary at all - it was instituted before modern telecommunications were available, to 
help prevent the spread of a fire to a neighbouring property.  With the communications 
we have available today, if a fire were to get out of hand, it would quickly be reported 
and controlled - if necessary by the fire authorities. 
 
Combining SSSI Sites 
We still have reservations on the part of this which would allow two SSSIs to be 
combined without consultation.  The concept of saving bureaucracy and expense is 
excellent, but there is still a loophole whereby a site which is notified principally for a 
specific species, such as a rare moss, could be combined with an adjacent site, and as 
a result ‘accidentally’ and unjustifiably become notified for bird species or heritage 
features which may not be relevant and which would in some cases be vigorously 
contested by landowners. 
 
If this process is brought forward in the Bill, it should be possible for the ‘combined’ site 
to be described and notified in such a way as to leave the former parts described and 
notified for only the features for which they were notified originally, and this minor 
amendment would entirely deal with our concerns. 
 
Sunday Shooting 
The original reasons for making shooting for sport on Sundays and Christmas Day 
unlawful were simply to assist in the detection of poachers - the ‘working classes’ only 
had Sunday free from work, whereas the landowners could shoot any day they chose.  
The justification used was for religious observance. 
 
Today, the working practices are entirely different, as are the measures and methods 
used to prevent rural crimes such as poaching.  That said, today most of the population 
would consider Saturday and Sunday to be its main leisure time, and is thereby hugely 
disadvantaged by any restrictions on Sunday shooting, since that equates to 50% of its 
available leisure time. 
 
This is also discriminatory in the religious sense - in modern Scottish society, we have a 
wide range of religions, some of which do not observe Sunday as a religious day or 
recognise Christmas as a religious festival. 
 
Currently, the killing of pest species and all other forms of shooting may be carried out 
on a Sunday, and there is no longer any logical reason for legally excluding these days 
in respect of sporting shooting. 
 
If shooting were permitted on Sundays and Christmas days, it would then be the 
personal choice of the individual whether to shoot for sport or not, and no one would 
thereby be disadvantaged.  If it is borne in mind that when someone is taking part in a 
lawful activity and by definition thereby not breaking the law, the inclusion of Sundays 
as shooting days could be thought to have a broad social benefit, and we recommend 
that this be reconsidered. 
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Finally, by adding one more day to the shooting week, there is a potential for 
approximately 15% extra rural income, which may be felt to be significant and useful in 
achieving the government’s aims to revitalize the rural economy. 
 
 
Exclusions to permit taking of species outwith close seasons. 
In practice, this exemption is to allow for the catching up of certain species for rearing 
and conservation purposes.  While the 14 day exemption now proposed does go some 
way to assist in what actually goes on in the countryside, the 14 day period is 
inadequate and unnecessarily restrictive. 
 
There could be weather-related reasons to prevent catching up, or any number of 
logistical reasons - and the later the birds are caught up, the less the expense to the 
breeder in feeding them, which may impact on the financial viability of a rural business - 
this could easily be avoided. 
 
Since the exemption is to enable rather than restrict, we would suggest that the 
exemption should run until at least the end of June, by which time most species 
involved will have stopped producing eggs in any event. In fact, no restriction is needed 
at all - the listed species are commodities rather than true wild species, and something 
which might impinge on the viability of rural industries in this way could easily be 
avoided. 
 
In addition to this, a minor exemption to allow a currently unlawful but humanitarian and 
conservation-based action would be helpful.  There are many instances each year 
where parent birds are killed while rearing a brood - often by road accidents.  In 
practice, any such broods found are generally rescued by a countryman and reared 
then released. 
 
There are also countless occasions where a hen incubating a clutch of eggs in a crop 
field is killed by agricultural operations.  If these nests are discovered, the eggs are 
commonly hatched artificially and the young reared and released in due course. 
 
If the exemption to allow the taking of these species were not restricted at all, this 
specific exemption would become unnecessary, but if there is only a limited exemption, 
these humane acts will be unlawful.  Young broods, particularly from second nests, may 
be under the care of the hen in August or even September. 
 
Hares 
The proposal for a close season for hares is welcomed, but we would suggest that the 
proposed dates should be reconsidered.  We have had the advantage of reading the 
submission of the Scottish Hawk Board, and support their suggestion that the close 
season for both species of hares should commence on 1st March and end on 1st July. 
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Firstly, those dates have been traditionally observed by the lawful sporting population 
for generations, and therefore have the benefit of being commonly known and observed 
by all except poachers. 
 
Secondly, there are implications for all who fly birds of prey capable of taking a hare of 
either species as quarry.  In nature, young raptors begin their training by being taught to 
hunt immature prey.  As the prey matures, so does the raptor, and this is entirely 
natural. 
 
Raptors such as eagles and the larger hawks are now commonly reared entirely lawfully 
in captivity, and require the same facility to learn how to hunt as their wild relatives, and 
it is essential that they are able to have lawful access to this young quarry at the 
appropriate time. 
 
Should these dates not be approved, we would suggest that an exemption should be 
inserted in the Bill to allow the taking of hares of both species by birds of prey alone 
between those dates. 
 
Snaring 
We have reservations about the proposed legal presumption that a snare was set by the 
person whose ID tag is on the snare.  There are countless ways in which this could be 
abused to either maliciously incriminate someone or to avoid incriminating the person 
who actually set an unlawful snare. 
 
In our view, this matter requires more consideration, and a form of words found which 
achieves the desired effect (which is presumably to assist in the conviction of someone 
setting snares unlawfully) without being open to abuse in this way. 
 
It may be sufficient to append the words ‘unless shown to the contrary’, but the existing 
form of words would create a legal position which is out of alignment with the principles 
of Scottish justice. In our view, the weight placed on the existence or otherwise of a tag 
on a snare should properly be a matter for the courts to decide on the evidence laid 
before them. 
 
On a minor point, it might be thought useful to align the snare tag identification number 
with a Larsen trap ID number held by the same person.  It may be helpful to have the 
same ID number for both since there will be an substantial overlap in the people using 
both forms of trapping, and this would perhaps help in time to increase the public 
perception that certain individuals are permitted to snare and trap lawfully. 
 
This could simply be a matter of administration within a number-issuing police force, but 
if it was enshrined in the legislation, it may be useful in ensuring consistency throughout 
Scotland. 
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Species Control Orders 
We are happy with the proposals, but we would suggest that appropriate steps be taken 
to ensure that the cost of an appeal against such matters should specifically be liable to 
legal aid, to ensure justice and equality. 
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Wildlife Inspectors 
We feel that a clear definition of ‘wildlife inspector’ in this context is required, and that 
extremely careful consideration be given to that definition and to the persons or classes 
of person who should fall within it. 
 
There is currently a widely held belief that certain organisations, notably the RSPB and 
SSPCA, have been given by the authorities a degree of credibility and power far beyond 
their remit as animal welfare charities.  Their political lobbying activities, and the way in 
which some of their staff have been shown to have behaved in recent years, would 
perhaps suggest that it may not be appropriate for them to be given such blanket 
statutory powers as organisations, whereby they can delegate these statutory powers to 
any employee without any properly regulated monitoring or assessment process. 
 
This matter is likely to become more contentious in the very near future, as the outcome 
of a number of cases currently making their way through the courts is publicised, and it 
would perhaps be appropriate for Ministers to have regard to these matters before 
making their final decision on this section of the Bill. 
 
Deer Management 
Our views on the originally proposed compulsory assessment of competence and the 
maintenance of a register of competence have been made clear from the outset, and 
we are immensely relieved that the original flawed proposals did not find their way into 
the Bill as laid before Parliament. 
 
We are hopeful that our views, when the matter is re-examined in four years, will be 
found to have been correct, and that no system of compulsory testing or certification will 
be found necessary. 
 
The process whereby this will be re-examined, the results published, and the whole 
matter made the subject of a full public consultation after that period is therefore 
welcomed. 
 
In the Bill as proposed, however, whether by accident or by design, the imposition of a 
register of competence is not subject to any such review or public consultation, and this 
is completely unacceptable for the reasons stated in out earlier submissions.  This is in 
respect of the proposed insertion of Section 17A into the 1966 Act. 
 
We would value the opportunity to discuss this seriously flawed section of the Bill at the 
earliest possible opportunity, and will make ourselves available at any time for this 
purpose. 
 


