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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 
WILDLIFE AND NATURAL ENVIRONMENT (SCOTLAND) BILL 

WRITTEN SUBMISSION FROM SCOTTISH ESTATES BUSINESS GROUP 
 

1.  BACKGROUND 
The Scottish Estates Business Group (SEBG) represents a group of progressive land-
based estates with significant agricultural and rural business interests.  It aims to 
promote a modern business approach in the management of Scotland's land resource 
in ways which deliver social, economic and environmental benefits.  The group seeks to 
secure a sustainable and prosperous future for rural areas.  
 
Estates are proven business models that assist the development of smaller rural 
businesses, and landowners and estates have a vital role to play in the ongoing and 
future development and prosperity of Scotland.  SEBG is committed to rural economies 
and its members work hard across Scotland to stimulate enterprise and economic 
development.   
 
2. OVERVIEW 
SEBG is aware that the Scottish Rural Property and Business Association (SRPBA), 
with which SEBG works closely on a number of issues of common concern, is 
submitting its own detailed response to the Rural Affairs and Environment Committee so 
the Group’s own response does not replicate the more detailed technical points made in 
the SRPBA submission.  SEBG commends the SRPBA response as encapsulating the 
views of SEBG Members, and also makes the following general comments on the Bill’s 
proposals.   
 
In the current challenging economic climate, there is a need to support and facilitate 
business development, rather than hamper it with yet more inhibiting red tape.  SEBG 
notes that the Bill imposes more obligations on owners and occupiers of land for the 
benefit of biodiversity, but would want to be reassured that these are necessary and 
proportionate.  Further, the Group notes that whilst protection and enhancement of 
biodiversity are clear key objectives of the Bill, the socio-cultural and economic 
implications of the Bill’s provisions appear to have been either overlooked or at best 
marginalised in the drive to achieve perceived environmental benefits.  Scotland is 
rightly world-renowned for its top quality country sports offering, an industry which 
contributes strongly to Scotland’s economic, social and cultural heritage.  Yet the 
continued well-being of the game management and shooting sector may be undermined 
as an unintended consequence of some of the Bill’s provisions.  SEBG urges caution 
where change is driven “for administrative tidiness” rather than for any real and 
evidence-based need for change. 
 
SEBG is also concerned that the Bill proposes the creation of more open-ended and 
discretionary powers for Ministers, rather than require future proposals for change as 
may appear necessary in due course to be brought forward to Parliament for detailed 
scrutiny.  Conferring more powers for Ministers to deal with future issues as they arise 
may appear to offer short cuts to their solution, but does little for openness, 
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transparency and accountability.      
 
Nevertheless, the Group is keen to work alongside other industry stakeholders with the 
Parliament as the detail of the Bill undergoes its legislative scrutiny, to try to ensure its 
provisions are practical, proportionate and likely to be effective in seeking to deliver its 
objectives. 
 
3. SPECIFIC ISSUES COVERED BY BILL 
BILL PART 2 - GAME LAW (Sections 2 – 12) 
Game management relies on responsible private investment in wildlife and habitat 
management – which has produced and maintained Scotland’s most iconic habitats and 
species.  This active management of free living species should be recognised, 
welcomed and protected.  Whilst the Bill removes game birds as a defined category, the 
Group acknowledges and welcomes the fact that they will retain the same legal status 
as previously.  The commercial value of game and therefore its significance to the 
economic wellbeing of the rural sector should not be overlooked or underestimated.    
 
SEBG supports the Bill’s provisions to abolish the requirement to have a licence to take 
/ kill game, the removal of the requirement to have licenses to deal in game, and the 
provisions which remove the restriction on dealing in game in the Close season.   
 
On poaching law, SEBG welcomes the Bill’s intention of modernising and consolidating 
historic statutes to resolve anomalies and to enable clear interpretation and 
implementation by the police and courts.  The Group agrees that definitions of game, 
quarry and pest species are needed so that all parts of the legislation reflect the 
investment in producing or controlling certain species which actively deliver public 
benefits to Scotland.   
 
However, SEBG has some concern about the Bill’s provisions to remove the powers of 
landowners to deal with poachers.  The Group does appreciate why these have been 
included, but has concerns about how poaching legislation will be enforced in the future.  
Dealing with poaching in some rural and remote rural areas can pose particular 
problems, for example where police support and action cannot readily be provided 
promptly, so SEBG would welcome instead a review of whether it might possible to 
update the current provisions in some way so that land managers might be able to 
retain the ability to apprehend suspected poachers, albeit in certain specific 
circumstances. 
 
BILL PART 2 – SNARING (Section 13) 
Snaring is an essential tool for agriculture, forestry, and game management in the 
control of rabbits and foxes.  Used properly, a snare is a restraint, not a killing device.  
In Scotland, the industry’s approach is to ensure that snaring is used as a humane tool 
in the essential control of selected species. Codes of Practice on the use of snaring 
have been developed by the Scottish Gamekeepers’ Association, the Game 
Conservancy Trust and the British Association of Shooting and Conservation, and 
SEBG supports this approach, which seeks to ensure the humane treatment of wild 
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animals whilst at the same time allowing best practice in nature conservation, 
biodiversity and land management.  
 
SEBG would be particularly concerned were any proposal to be put forward for inclusion 
in the Bill that sought to ban such an important tool.  Well-managed snaring offers 
particular benefits for threatened species, for example capercaillie, blackgame, grey 
partridge, and endangered upland waders such as golden plover, lapwing, curlew and 
dotterel – indeed, some of these endangered birds have iconic status.  Were snaring to 
be banned, then the management of upland moorland in Scotland for the benefit of 
ground-nesting birds would be impossible to carry out effectively, putting at risk a 
number of listed species such as the hen harrier and other moorland nesting birds such 
as the red grouse.  There would be significant implications for good practice in land 
management if professional land managers were to be denied the tools with which to 
carry out their role responsibly.  If land managers are to be able to carry out their vital 
roles as supporters and enhancers of natural biodiversity and to support wildlife, then 
they must be allowed to use the tools which enable them to do that responsibly. 
 
Further, SEBG is wholly committed to working with industry organisations to improve 
training and to devise and implement a new accreditation scheme for those who set 
snares as part of their duties. As Members of PAW Scotland, we support the work of 
BASC, SGA and GCWT in the design and implementation of an effective industry 
accreditation scheme.   
 
BILL PART 2 – NON-NATIVE SPECIES (Section 14 – 17) 
SEBG is concerned that the proposals contained in the Bill focus on non-native species, 
when the issue in reality is that of invasive non native species.  Climate Change is not a 
new phenomenon – what is changing is the rate of change.  So decades and indeed 
centuries have seen the migration of all manner of species into Scotland – indeed, 
many of our more familiar species of trees such as sycamore or beech might be 
regarded in the purist sense as being non-native.  We cannot seek to turn back the tide 
of environmental evolution.  In order for certain species to survive, it may become 
essential in due course for them to expand their range, whether naturally or with the 
assistance of active land and species management.  What we should be seeking 
instead is to tackle those species, the march forward of which is proving to be “invasive” 
– i.e. making a judgement based on the behaviour of the species in question rather than 
some arbitrary geographical or historical cut-off point.  This approach would make the 
task much more manageable and therefore more likely to be successful.    
 
So SEBG firmly opposes a general presumption against release and believes a more 
focused approach to be likely to be not only more effective, but also more proportionate 
and capable of delivery.   The Group is also concerned that such a general presumption 
might be used in future to restrict the release of game.  Such a move would not only 
impact severely and negatively on one of Scotland’s significant rural industries, but 
could also restrict Scotland’s ability to adapt to climate and environmental change. A no-
release general presumption also fails to take account of crops grown for energy 
production.   
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Against that background, the Group welcomes the exceptions of common pheasant and 
red-legged partridge released for shooting from those of the Bill’s provisions which 
would make it an offence to release or to allow to escape any animal in a place outwith 
its native range – albeit that pheasants and partridges are not invasive and are 
regarded as naturalised.  The shooting sector makes a significant contribution to 
Scotland’s rural economic well-being, with land management for game also bringing 
with it positive benefits for other flora and fauna.  Nevertheless, SEBG challenges the 
concept of “native range” as the basis for legislative control, since species may change 
their native range over time and almost inevitably will do so in the future – probably 
increasingly – as a response to increasing climate volatility.  It is unrealistic to legislate 
on the basis of nature being “freeze framed”. 
 
SEBG welcomes the obligation included in the Bill to require a Code of Practice 
providing guidance to be laid before Parliament.  However, the Group urges that 
Ministers should be required to consult with industry stakeholders on the preparation of 
the Code and that it should receive full parliamentary scrutiny rather than simply being 
laid before Parliament as currently proposed.   
 
BILL PART 2 – SPECIES LICENSING (Section 18 – 19) 
SEBG notes that some conservation species have good conservation status and require 
continuous investment in their control in order to produce agricultural, game and wildlife 
benefits.  The terms of the current Open General Licences covering such species 
should be fixed in law as capable of being taken at all times to reflect those needs.  The 
Group also feels that evidence should be sought as to whether other species might be 
added to the list, including raven, common buzzard, gull, pine marten and badger.  For 
those wild birds not classified as game quarry or pest-predator, the current licensing 
system should be retained and clarified in order to allow the control of locally significant 
impacts on agriculture, game and wildlife management. 
 
SEBG questions the Bill’s provision for SNH to be the main licensing authority.  The 
Group feels it would be inappropriate for an organisation concerned with nature 
conservation to be the sole adjudicator of applications for licenses which on the face of 
it appear to contradict that core function.  SEBG also opposes the provision to enable 
Ministers to delegate the function of any species management licence to local 
authorities, since it would lead to different approaches being taken in different areas, 
and a lack of consistency and application.   Instead SEBG believes these powers 
should be exercised by Scottish Ministers.   
 
BILL PART 2 – ENFORCEMENT (Section 20) 
Recent years have seen a much firmer stance taken by Government, politicians, the 
public and indeed landowners against incidents of wildlife crime.  Legislation has been 
strengthened, maximum penalties and sentences extended, and landowners have 
loudly and vociferously condemned such illegal activity.   Existing sanction is already 
powerful.  Landowners can be liable if they knowingly permit offences to be committed 
on their land, and further, may also be liable under EU cross compliance measures to 
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have withdrawn part of their Single Farm Payment – even where there has been no 
criminal conviction.  In their joint thematic inspection of the arrangements in Scotland for 
preventing, investigating and prosecuting wildlife crime, the report of which was 
published in 2008, HM Inspectorate of constabulary for Scotland and the Inspectorate of 
Prosecution in Scotland pointed out that “Existing measures combined with measures to 
reduce an individual’s European subsidies would constitute a significant collection of 
punitive tools” (report page 24).  
 
The Thematic Inspection report went on to recommend that the PAW (Scotland) 
Legislation, Regulation and Guidance sub-group should consider whether any further 
sanctions should be introduced.  The sub-group is continuing its work and has yet to 
report its findings on this issue.  In the light of that ongoing work, SEBG argues that it 
would be totally inappropriate for the Rural Affairs and Environment Committee to 
consider the addition any further punitive sanctions into the Bill before the sub-group 
has reported its conclusions to PAW (Scotland) and before there has been any in-depth 
public scrutiny of the propriety and effectiveness of yet further sanctions and full 
consultation on their potential introduction.    
 
BILL PART 3 – DEER & DEER MANAGEMENT (Section 22 – 26) 
SEBG recognises the importance of continuing work to improve even further skills and 
competence in the taking and killing of deer, supports the principle of ongoing 
professional development of practitioners and believes that this can best be delivered 
through voluntary training and promotion of best practice.   So it welcomes the 
Government’s intention not to introduce a mandatory competence requirement at this 
time, and is supportive of ongoing efforts by industry organisations to develop further 
the existing system of competence training and accreditation so that it meets national 
occupational standards.   
 
The Group also welcomes the Scottish Government’s move away from proposals for 
further statutory duties on landowners and instead the establishment of a statutory 
Code of Practice which will provide examples and descriptions of sustainable deer 
management.  Clearly any definition of what constitutes “sustainable deer management” 
must necessarily take account not simply of environmental concerns but also economic 
and social sustainability, given the significance of the stalking industry’s contribution to 
the sustainability of Scotland’s rural communities.  However, the Group urges that the 
draft Code of Practice should be drawn up in consultation with the industry and should 
made available for scrutiny and constructive comment by the sector before being put 
forward for Parliamentary scrutiny and approval. 
 
BILL PART 4 – MUIRBURN (Section 28) 
A well-managed moor on which muirburn has been properly utilised has more to offer to 
moorland birds, wildlife and the environment than an unmanaged moor, as well as 
greater biodiversity.  With climate change having an increasing impact on Scotland’s 
weather conditions, the flexibility for land managers to be able to utilise muirburn when 
weather conditions are right rather than only during the traditional muirburn season 
would be helpful.  SEBG welcomes greater flexibility being introduced into the dates of 
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permitted muirburn and the potential issuing of out of season licences.  This will allow 
extension of the season into September in places where it would be of benefit, and also 
help to relieve the possibility of pressure to complete the annual muirburn programme 
late in the burning season when the risk of wildfires and potential impact on breeding 
birds is greatest.  
 
However, the Group is firmly opposed to any reduction in the specified season and 
would not wish to see greater flexibility in the issuing and availability of out of season 
licences being offset by any consequent reduction in the current length of the season. 
Restricting the permissible burning dates would inevitably limit the ability of land 
managers to carry out management burning under good conditions, thereby causing it 
to be a more difficult practice to carry out safely and effectively.  The change would also 
be likely to lead to a build-up of old woody heather which could not be dealt with before 
the earlier deadline, thereby increasing the risk of catastrophic wildfire. 
 
Whilst SEBG recognises that the Muirburn Code might benefit from review, the Group 
would be concerned should any review be based on the premise of restricting further 
the muirburn season.  Any review and revision of the existing rules should involve 
practitioners, with changes subsequently trialled for a suitable period before being 
formally introduced. 
 


