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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 

 
WILDLIFE AND NATURAL ENVIRONMENT (SCOTLAND) BILL 

 
WRITTEN SUBMISSION FROM EAST DUNBARTONSHIRE COUNCIL 

 
All comments are provisional until accepted by Council committee on 5 October 2010. 
 
1.0 PURPOSE 
1.1   The purpose of this report is to inform the D&I Committee of the implications of 

the proposed Wildlife and Natural Environment (Scotland) Bill for Local 
Authorities and associated costs, following public consultation.  

 
2.0 SUMMARY 
2.1 Comments were sought from the Scottish Parliament‟s Rural Affairs and 

Environment Committee on the general principles of the draft Wildlife and Nature 
Environment (Scotland) Bill, which was introduced to Parliament on 9 June 2010.  
The Bill makes a range of provision about wildlife and the natural environment, 
and whose purpose was to deliver a package of measures intended to ensure 
that the legislation which protects wildlife and regulates the management of the 
natural environment was fit for purpose.  This Committee Report forms the basis 
of the comments sent back to the SPRAE Council on September 1, 2010 subject 
to agreement from East Dunbartonshire Council D & I Committee. 

 
2.2 East Dunbartonshire Council was originally formally invited by the Scottish 

Government to respond to questions relating to the development of the new Bill 
in 2009.  Comments raised by Greenspace Staff on behalf of the Council were 
submitted on 4 September 2009 and lodged for note and agreement by Council 
to the Development and Infrastructure Committee on 10 November 2009.  Some 
notes of concern were raised by Greenspace, in particular relating to Deer 
Management, Non-native Invasive Species, Species licensing and Snaring, 
which were taken into account through the formal consultative response and 
mainly reflected into the main Bill.  No significant financial burden will be placed 
on the Council as a consequence of the formal adoption and implementation of 
the Bill.    

 
3.0 RECOMMENDATION 
3.1 It is recommended that the Committee  

a) Note the content of the document and agree that this Committee report 
forms the basis  of East Dunbartonshire Council‟s response to the second 
round of Consultation. 

 
4.0 BACKGROUND 
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4.1   The Wildlife & Natural Environment (Scotland) Bill is diverse and complex in 
nature and covers a variety of different issues relating to the natural environment.  
In particular the Bill proposes changes in the following areas: 

 Deer – modernisation of the Deer (Scotland) Act 1996, in particular through the 
creation of a statutory Code of Practice for deer management. 

 Game – repeal of outdated licensing systems, and the modernisation of ancient 
poaching statute.   

 Snaring – implementation of ministerial commitments on snaring by creating a 
training requirement for those who wish to set snares and the fitting of ID tags to 
all snares. 

 Badgers – minor changes to badger offence provisions and flexibility to transfer 
the administration of badger licences to the public bodies best placed to carry out 
the function. 

 Invasive non-native species – creation of a clearer „no release‟ presumption for 
non-native species, and the creation of new powers to enable effective control 
and eradiation of species problems where they arise. 

 Species licensing – flexibility to place the administration of species licences with 
the public body best placed to carry out the function, and providing for 
circumstances in which UK protected species can be disturbed for social, 
economic or environmental purposes (EU protected species can already be 
disturbed for such purposes). 

 Areas of Special Protection – repeal of ASPs, defunct due to more recent 
legislation. 

 Muirburn – increased flexibility (e.g. out of season licencing) in how muirburn 
can be carried out.    

 Sites of Special Scientific Interest – technical changes to improve the 
operation of SSSI legislation and the repeal of defunct Areas of Special 
Protection legislation. 

4.2 East Dunbartonshire Council was formally invited by the Scottish Government to 
respond to questions relating to the development of the new Bill.  Comments 
from Greenspace were submitted on 4 September 2009 and lodged for note by 
Council to the Development and Infrastructure Committee on 10 November 2009.    

 
4.3 With respect to each section, the consultation responses were generally 

supportive, however noted concern or disagreed with the following issues.  Below 
summarises Greenspace‟s comments to each concern:  

 
4.4  “(ii)  Deer  
 We are in general agreement with the suggestions of the document and agree 

that sustainable methods should always be employed in deer management.  By 
placing a statutory responsibility on the landowner to ensure adequate control, 
this would enforce care and duty to the species.  Difficulties may arise however in 
urban/peri-urban areas, or in areas where there are multiple landowners, in 
addition to enforcement issues.    We do not agree that the male close season 
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should be removed once such a register is set up, as this could have profound 
effects on the sustainability of the deer population.” 

 
4.5 “(iv) Invasive Non-Native Species  
 General agreement was given in the consultation response, but further 

discussion is required on the spreading of non-native plants and responsibility of 
landowners, given limited funding available and unknown distribution and extent 
of the problem on council owned land.  It is noted that eradication should be 
carried out on a catchments scale through collaborative work with competent 
authorities.” 

 
4.6  “(vi) Other areas relating to legislation and wildlife and the natural environment 
 This section relates to issues such as snaring, offences against badgers and 

level of penalties, changes in practice in relation to Muirburn and SNH powers on 
offences committed on SSSIs.  It should be noted that East Dunbartonshire 
Council does not condone the practice of snaring on council owned land”, 
therefore are unable to answer any further questions on snaring.   

4.7 According to the Policy Memorandum on the Bill, the consultation responses 
revealed that overall the proposals met with a “significant level of agreement” 
with the analysis of responses noting a number of concerns/debates such as: 

 Game as a commodity versus game as wildlife 

 Increased regulation versus the status quo/voluntary agreements 

 New legislation versus extending the scope of existing legislation 

 Centralised versus devolved regulation 

 Retaining the existing distribution of powers versus increased Ministerial 
authority 

 List-based versus broad “catch all” approaches for definition of legal parameters 

 Minimising the burden on rural economies versus enhancing the protection of 
wildlife. 

4.8 Evaluating the Costs to Local Authorities of the Bill, the following summary was 
listed: 
 
4.9 Repeal of the licensing system – would result in loss of marginal revenue to 

Local Authorities.  Since East Dunbartonshire Council appear not to issue Game 
Licenses, this would have no impact on Council budgets. 

 
4.10 Repeal of legislation establishing Areas of Special Protection, in addition to 

issues relating to Snaring, Non-native invasive species, Muirburn and 
SSSIs – there are either no cost implications or no new costs for Local 
Authorities.  In the event that a control order was issued for a non-native species 
according to the Policy Memorandum “it is unlikely that they [the Local Authority] 
would be considered to be the “polluter” (i.e. the one responsible for the species 
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becoming established), it is not expected that they would routinely pay for control 
costs under compulsory measures.” 

 
4.11 With respect to protected species licensing functions, the Bill would return 

such functions under the 1981 Act to Scottish Ministers to provide them with the 
flexibility to delegate these to SNH or the local authority.  In practice there would 
be 3 options relating to the administration of such functions: 

 
Option 1 – status quo (Scottish Government and SNH issue licenses) 
Option 2 – all licenses being transferred to SNH 
Option 3 – Applications would be dealt with by the Scottish Government and 
SNH, except those where planning consent is involved.  In such a case, the 
licensing would be carried out by the local authority in conjunction with the 
planning planning application.   

 
4.12 Options 1 & 2 would incur no costs to Local Authorities.  Option 3 would present 

minimal costs to the Council, since few species licenses are applied for as part of 
the Planning process each year.  In the response by Greenspace it was 
suggested that SNH should still continue to be the dominant issuer of licenses to 
give independence to the planning process. 

 
4.13 Deer – there will be no additional cost to local authorities in areas where they do 

not own land, where deer control is not needed, or where they are already 
considering deer management as part of their wider duties. 

4.14 This report has been assessed against the Policy Development Checklist and 
has been classified  as being an operational report and not a strategic policy document. 
The implications for the  Council are as undernoted. 

4.15 Legal Implications   
  None at present, but this is dependent on the options agreed once the Bill is 
formally  agreed. 
 
4.16 CR&OD Implications 
 Issues may arise relating to deer management and non-native inv 


