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RURAL AFFAIRS AND ENVIRONMENT COMMITTEE 
 

WILDLIFE AND NATURAL ENVIRONMENT (SCOTLAND) BILL 
 

WRITTEN SUBMISSION FROM THE BRITISH DEER SOCIETY 
 
The British Deer Society is broadly in favour of the proposals contained in the draft W&NEB 
and has considered the implications of the memorandum associated with the draft Bill. 
 
The section reference to the WNEB is in red . 
The Draft Bill is an amendment Bill so the amendments must be read in context, we will 
comment upon the proposals showing the sections of the Deer (Scotland) Act 1996 which 
are relevant, in black. 
 
14B, (2), a We note that deer stalkers are included in those who may be required to notify 
the Authorities of the presence of Muntjac or Chinese Water Deer in the wild. (Non Native 
Invasive species). 
 
22, (2),  2 The additional sub sections (d) & (e) are necessary. 
 
22, (3), (a), ii, 3, 1, (c) Any assistance in placating and managing inter deer interests is good, 
it is an ambitious intention when interests can be so diverse and entrenched. 
 
22, (3), b,  3, 3 The introduction of the need to take heed of deer, and the advice given 
about deer is an extremely proactive proposal, we welcome this as it could be the case that 
deer management is not of sufficient importance to minimise the human / deer interface 
adequately, or as well as might be with some planning and action. 
 
23, 1,   5A, The Code of Practice, CoP, the intentions of the CoP is honourable, but 
without sight of even a draft it is impossible to comment further upon this new document, 
which will contain serious and significant areas of contention. 
The onus of laying the CoP before Parliament is honourable and placatory, but the 
suggestion is that SNH may then re-write the CoP, will the re-draft also be laid before 
Parliament? 
 
24.  7, Control Agreements, the proposals are unclear in the draft, and may 
therefore be interpreted in many ways. There is an inference that a section 7 agreement may 
be used because of actions or inactions of deer management, this suggests there will be a 
power to create a Control Agreement because of actions or inactions of the occupier other 
than deer shooting, is this not beyond the remit of SNH? 
 
24, (2) e,  7, 7, A regular review of the Control Agreement is important. 
 
24, (3). 8A 1, (ii), Control Schemes, six months is too short a period to reach 
agreement when either party may have significant plausible reasons for being unable to 
provide evidence for or against the proposal, given the seasonal nature of the impacts of 
deer. Control Agreements are to be specific and accurate, science based and deer damage 
specific. It may well take longer than six months to prove either side of the debate as to the 
cause of damage and this tight timescale may lead to imperfect evidence being used in the 
decision making process, deer may only be present in some seasons, it may be some other 
transient animal causing the damage. 
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24, (3), c. 8, 5, The deletion of this clause suggests that SNH will be empowered to insist 
on deer management methods other than shooting. 
We encourage the use of fences to prevent the vacuuming of deer from sites where no deer, 
or, where only a few deer are welcome. 
The management of the deer after fence construction within the fence requires 
consideration, as it can be argued that these deer are no longer wild because they are 
enclosed. 
 
24, (3), d. 8,7a, A regular review of the Control Scheme is important. 
 
24, 4,   6. We are very concerned that the deletion of the expression “serious damage” 
removes the necessary qualification between normal deer impact when eating, and serious 
impact representing persistent economic loss or damage to a defined public interest.  
The proposed terminology is terribly vague, indeed it is open ended and the proposal 
removes any protection for deer which are exhibiting normal deer activity, this will lead to 
deer welfare abuse. 
The damage must be measurable, serious, persistent, permanent and valuable or deer will 
be shot on sight, removing the word serious is a serious diminishment of the qualification 
currently contained in the Act. 
The wording of the complementary clause in the Wildlife and Countryside Act 1981 and 
subsequent amendments is abundantly clear: 

“Section 16 Power to grant licences; 
(k)for the purposes of preventing serious damage to livestock, foodstuffs for livestock, crops, 
vegetables, fruit, growing timber, fisheries or inland waters,” 

 
24, (5),  10, 1 (i), Emergency Measures. 
Deletion of the word “serious” in this section, “Emergency measures” is withdrawing the 
necessary qualification for the need for this Section. 
This is a section for extreme circumstances, therefore the justification of the introduction, or 
creation of a section 10 measure must also be extreme. There are too many who identify any 
normal deer impact and seek to react with deer control measures of a fatal nature, the 
Government should determine when such reactions can be deemed appropriate, by 
removing the word serious there will be no qualification, deer welfare will be impinged upon. 
The wording of the complementary clause in the Wildlife and Countryside Act 1981 and 
subsequent amendments is abundantly clear: 

“Section 16 Power to grant licences; 
(k)for the purposes of preventing serious damage to livestock, foodstuffs for livestock, crops, 
vegetables, fruit, growing timber, fisheries or inland waters,” 

 
26, (4). 17A Register of Competence. 
The Society is in support of an uptake in developing competence, however much is not clear 
at this stage. 
The Society undertakes to assist in the provision of training, material and courses; using the 
broad educational experience it has available to it. 
The Society is engaging in the development of this project. 
 
Omissions from the draft Bill. 
The draft Bill does not address an issue which became a serious debate during and after the 
extreme winter snow conditions experienced this year. 
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There is in the Deer (Scotland) Act 1996 a section which is unclear and ambiguous which 
should be considered for amendment. 
 

Exemption for certain acts  

25 Action intended to prevent suffering  
A person shall not be guilty of an offence against this Act or any order made under this Act in 
respect of any act done for the purpose of preventing suffering by— 

(a) an injured or diseased deer; or  

(b) by any deer calf, fawn or kid deprived, or about to be deprived, of its mother. 

 
The current Act section 25 grants powers for the humane dispatch of diseased or injured 
deer, or offspring about to be orphaned. 
The wording and intent is unclear, we submit that there is a need for a power to despatch 
deer when more generic symptoms of terminal decline, when there is no likelihood of 
recovery. 
 
The British Deer Society produced a paper was using advisors in animal welfare 
experienced in the management of animals, (of all species), in such conditions; we submit a 
copy for your consideration. 
 
The reason we submit this proposal is that there are those who, for some obscure reason, 
chose to attempt to derive a suitable interpretation of the existing Act by suggesting that all 
animals in terminal decline must surely be carrying a disease, well may be they are, but what 
about all the other animals suffering from some non disease affliction who would benefit from 
despatch.  
 
The terminology we recommend is the sort of terminology currently used across Europe and 
England to cover the same situations. 
 
 
Wildlife & Natural Environment Bill. 

Clearer exemption required for welfare culling of animals in terminal decline. 

 

The British Deer Society is concerned that the Deer (Scotland) Act 1996 section 25(a) is 
unclear and seeks to bring clarification and guidance on current interpretation of this subject 
which grants exemption from prosecution to those who kill deer out of season to prevent 
suffering.   

The Society has become aware of confusion in the current legislation in that it is not 
sufficiently specific in its description of the circumstances under which individuals may 
dispatch animals found in extremis such as during the recent severe winter. 

We believe that the opportunity to address this situation is provided in the forthcoming 
Wildlife & Natural Environment Bill. 

The British Deer Society are of the view that the exemption from prosecution for welfare 
culling in a new Act requires qualification and the current terminology is over-prescriptive in 
defining too tightly the conditions under which deer may be humanely destroyed. We believe 
that the Wildlife and Natural Environment Bill is a suitable Bill in which to reconsider the 
provision for welfare culling and that the existing section should be reworded to specify 
simply the relief of suffering, with caveats. Such alteration of the provision would then allow 
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humane destruction of animals which were in a state of terminal decline, for example, 
starving following prolonged periods of extreme weather.  

To qualify and explain the situation whilst limiting the interpretation we set out the opinions 
as follows.  

1. Deer suffer stress for many reasons including disturbance, cold, a persistent lack of food 
and so on, this is not sufficiently severe as to justify culling for welfare reasons. It is deer 
which have gone through that stage into terminal decline which justify welfare culling. They 
may have reached this condition for any one, or a number of, reasons including disease, 
poisoning, internal injury, organ failure or starvation.  
 
2. Terminal decline will be indicated by conditions, actions and inactions including; the 
animal, or animals may be recumbent or unable to stand, unable or unwilling to escape or to 
react normally to the approach of man. Animals may be emaciated, (with muscle wasting or 
bones distorting the skin), and probably isolated from the main herd either alone, or possibly 
in small cohort groups. The animals will not be behaving normally. 
Only in these circumstances and provided that there are no normal deer nearby and that 
there is no risk of excessive disturbance to the other normal deer should the deer in 
consideration be culled, to minimise stress to any nearby unaffected deer. 
 
3. Culling deer which are in terminal decline is the correct action to take when in the opinion 
of a competent or experienced person the deer is beyond recovery and will die imminently.  
 
4. For the purposes of the Act: The British Deer Society proposes that terminal collapse, 
recumbency, immobility and unresponsiveness to human approach, be considered adequate 
and appropriate symptoms and sufficient justification to cull a deer and that the law should 
not simply restrict itself to animals considered to be suffering from a specific disease. This is 
the logic and terminology is used in law across Europe. 
 
5. The British Deer Society would firmly oppose the culling of deer on the pretence of culling 
to relieve suffering, when the deer in question remain mobile and exhibit normal behaviour, 
irrespective of body condition.  
The British Deer Society does not advocate Out of Season culling simply because deer 
appear to be thin. 
 
6. Should it be suggested that this would give rise to unintended consequences such as 
increased, excessive and perhaps unjustified, culling by those who do not want deer on their 
property, The British Deer Society points out that usually those individuals or organisations 
can, or have, legitimately obtained Authorisation to kill Out of Season for the protection of the 
Natural Heritage, or for the protection of their crops, or other reason. 
 
The British Deer Society seeks to improve the nation’s consideration of the welfare of deer 
and to make the humane act of culling in these circumstances more clear, as it is the actual 
body condition of the deer which is important, not what caused it, and because the condition 
of the body is actual proof and justification of the action, not a presumption that something 
may occur and the only action to prevent it’s development is to kill the animal. 

The British Deer Society is hopeful that the opportunity can be taken to improve the situation 
and should there be questions, please contact John Bruce. 
 
John Bruce, 
For and on behalf of  
The British Deer Society 


