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• SESA is the trade association representing Scotland’s waste and 
secondary resource industry. 

• Driven by EU environmental law, we are a leading partner in Scotland’s 
transformation from a disposal to a recycling society: since Devolution, 
we have helped Scotland’s household recycling rate to increase more 
than five fold to above 32%. 

• Two out of every three voters in Scotland believes the waste collection, 
recovery and management service our Members provide in partnership 
with local authorities is the most valued local service. 

• Our Members provide one third of the Country’s renewable electricity. 

• Preface 
Law relevant to recovery, recycling and management of waste is 
overwhelmingly governed by EU law. As a general principle, it is 
therefore particularly important that Scotland’s laws are demonstrably 
consistent with EU law and use definitions wholly consistent with, for 
example, the Waste Framework Directive (2008/98/EC). To give one 
example, we believe references in the Bill to “recycling” - when their 
meaning is much closer to “recovery” as defined by the Directive - are 
an unhelpful recipe for confusion; 
 
We have no objection to Scotland seeking to be more ambitious than 
EU law when there is a clear justification for - and route map to - such 
ambition, but Scotland’s law should still be framed in a way that is 
manifestly consistent with relevant EU law; 
 
Further, we note that the Bill proposes very wide powers for Ministers 
through regulations. We would prefer to see greater clarity and detail in 
the primary legislation to inform the democratic process. Unlike an EU 
Directive which permits flexibility within a Member State as to how 
prescribed outcomes are achieved, such imprecision in the Bill is 
clearly not aimed to deliver subsidiarity across Scotland but instead 
seeks wide executive powers where the likely character of such 
execution remains opaque. 
Clause 52: waste plans 
We would greatly welcome good, clear plans for the management of 
waste, with clear targets for recycling and recovery of waste and how 
these targets are to be achieved. It would be more helpful if Clause 
52(1) reflected the terminology used in the Waste Framework Directive 
setting out the five tier hierarchy and the distinction between recovery 
and disposal; 
 
We also recognise that Scotland should reflect reference in the Waste 
Framework Directive to minimisation of waste. However, this must not 



distract from the need to provide infrastructure to recover value from 
existing volumes of wastes diverted from landfill. A legal requirement 
for site waste management plans for construction and demolition 
projects is one example of a useful approach to adopt; 
 
We advise against the definition of “recycling” proposed in Clause 
52(4): it is not consistent with the EU law with which Scotland must 
comply. 
 

• Clause 53: waste data 
Clause 53(1) is an example of a Clause providing such wide-ranging 
powers for Ministers as to make the primary law almost meaningless. 
For example, the primary law ought to indicate how and on whom the 
burden of the law is likely to fall; 
 
Our industry has long recognised the need for better and more relevant 
and timely data on waste. We believe this requires significantly better 
capture of data from waste producers and from sites exempted from 
waste management licences; 
 
Data from our industry should generally be required by regulation and 
the requirement should avoid being framed in terms that require 
duplication of effort. In addition, this is an area where there should be 
consistency across the UK to avoid, for example, the need to replicate 
computer systems. 
 

• Clause 54: recovery facilities 
This Clause reflects a presumption in the Waste Framework Directive 
in favour of recovery over disposal of waste and, again, should be both 
couched in such terms and provide sufficient detail in the primary 
legislation to give an indication as to what in practice the law is likely to 
mean; 
 
In broad terms, we welcome the general provision of the polluter pays 
principle at Clause 54(2)(e) provided SEPA and other relevant 
authorities are adequately resourced to enforce zero tolerance of fly-
tipping across Scotland; 
 
Notwithstanding current turbulence in global commodity markets, we 
believe the Landfill Tax escalator and other drivers will over a relatively 
short period suffice to promote higher levels of recovery of business 
waste and that an unduly prescriptive regime for this waste stream may 
not provide the best possible results. 
 

• Clause 55: facilities at events 
Subject to comment already made, this provision seems sensible. 
 

• Clause 56: green public procurement 
We warmly welcome the prospect of greener public procurement as a 
stimulant for markets in recycled materials. Frankly, however, public 



authorities across the UK should now be able to provide far more detail 
than the generic framework offered by Clause 56. 
 

• Clause 57: packaging targets 
It is important not to disrupt the functioning of existing producer 
responsibility obligations, transposing the EU Packaging Directive, 
placed on the packaging sector; 
 
The Producer Responsibility Obligations (Packaging Waste) 
Regulations, applicable in Scotland, England and Wales, already 
provide a direct incentive for those using packaging to reduce its use. 
Further regulation on this matter may be seen to be redundant; 
 
Also, the Packaging (Essential Requirements) Regulations already 
require that packaging weight and volume must be reduced to the 
minimum necessary for safety, hygiene and consumer acceptance of 
the packaged product. More robust policing of existing law might be 
preferable to new law. 
 

• Clause 58: deposit and return 
Statutory deposit and return schemes appear to work well in a number 
of EU Member States; 
 
However, given the scale of investment in infrastructure required to 
enable Scotland to comply with relevant EU law, it is important that 
there is a measure of consistency in Scottish official policy extending 
beyond the ebb and flow of specific administrations. We simply note 
that this proposal represents a change of policy since the Strategic 
Waste Fund provided resources for collection infrastructure: there is 
potential for deposit and return schemes to conflict with investment 
assumptions behind such investment in infrastructure and this could 
mean, for example, that the Scottish taxpayer might not secure the best 
value for money; 
 
We would invite the Scottish Parliament to probe the Scottish 
Government on the evidential base behind its current proposal and to 
give a very precise indication as to why it is believed to offer better 
prospects than the rapid increase in recycling and public participation 
rates in recycling being secured through the model of investment in 
collection infrastructure. 
 

• Clause 59: carrier bags 
We do not consider this to be a priority; 
 
Far more important is the need to extend general awareness of broader 
waste management issues such as the need to segregate materials for 
recycling and the pressing need for new facilities to recover value from 
waste. 
 
 



• General points 
Much of the 22 million tonnes of waste produced each year in Scotland 
is potentially either a recyclable material or a renewable, decentralised 
source of energy providing a net carbon benefit and making a 
significant contribution towards Scotland’s carbon reduction targets. 
Appropriate waste laws in Scotland can therefore deliver both 
compliance with EU waste laws and also an opportunity to reduce net 
CO2 emissions at no additional marginal cost; 
 
It would clearly be easier for public authorities to determine optimised 
policies for waste in a context where there were internationally 
accepted, relevant and robust indicators of sustainability. SESA’s 
Members are filling a vacuum by compiling methodology which will 
enable specific waste facilities to benchmark their carbon footprint 
against those of other such facilities. We hope to conclude this work in 
2009. 
 

Scottish Environmental Services Association 
22 January 2009 

 


