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Proposal 1: Duties on Public Bodies and Businesses to Provide Recycling 
Facilities. 
 
Question 1: Do you consider that legislation should be made in this 
area? 
 
SEPA does not consider that a Voluntary Code of Practice on Recycling 
outwith the home would on its own deliver a zero waste society. We therefore 
believe that legislation would be beneficial in this area. Significant quantities of 
recyclable materials exist in waste streams outside the home within both 
public spaces and work facilities that could usefully be recovered. 
 
Question 2 If so, what form should that legislation take? 
 
Legislation could be based on a revised form of a number of existing 
regulatory systems such as: 
 
• Producer responsibility 
• Duty of Care 
• Building regulations 
• Event licensing process 
• The Planning System 
 
Town and Country Planning legislation could be a useful vehicle to deliver 
appropriate requirements. The Town and Country Planning General 
Development Procedure Order could potentially be amended to require all 
qualifying new development to provide details of recycling and composting 
provision when submitting a planning application. The planning application 
would not therefore be registered as “valid” without this information, in a 
similar manner to requesting details of drainage and road access. Amending 
planning legislation would ensure developers took this requirement on board 
at the earliest design stage where the facilities and any land area required can 
be properly considered. Failure to consider this at the planning application 
stage may result in applications subsequently being submitted for Building 
Warrant where the layout would have to be changed to provide recycling 
facilities, materially affecting the entire development. This would then, in some 
cases, result in the developer having to submit a revised planning application 
so delaying the development process. Separate legislation would be required 
to enforce this requirement retrospectively. 
 



Legislation should address a range of specific issues including: 
 
• the type of waste, for example, cans, glass, paper, batteries, household 
hazardous wastes and plastics to be recycled 
• facilities should be appropriate to the location and types of waste likely to 
arise 
• powers should enable material collections systems and capacities to be 
specified based on the type of location in question 
 
The following issues must also be addressed: 
 
• assess and resolve the availability of UK reprocessors and end markets. 
• establish the dependence on overseas markets and assess any long term 
risks in dependence on such markets 
• address how geographical issues will be considered such as remoteness 
from markets, collection systems and the related cost implications for 
businesses and public sector bodies in remote or rural areas? 
• demonstrate that reuse has been explored (especially for furniture and 
WEFE) before materials are recycled 
 
The legislation should apply to all public sector bodies and commercial 
businesses (especially retail, fast food, travel and entertainment centres) 
which attract large numbers of members of the public; or in buildings with 
more than 50 employees, or part of a national chain or franchise that are 
frequented by the public. 
 
Other Issues to be considered: 
 
• Resources for enforcement of legislation. 
• How to assist developers with any costs with “retrofitting” existing 
sites/developments, for example, through local business rate relief or some 
similar mechanism. 
• Importance of guidance being prepared on what type of provision is to be 
made for different scales/types/thresholds of development. 
• That materials recovered in public spaces would count towards local 
authority recycling targets irrespective of who owns the collection system or 
undertakes the collection. Materials collected from businesses not designated 
as public spaces would be considered as commercial and industrial waste. 
 
Proposal 2: Packaging. 
 
To encourage waste prevention by giving powers to the Scottish Government 
to make regulations on packaging which would set statutory targets on 
retailers for packaging reductions. 
 
Question 1 : Do you consider that legislation should be made in this 
area? 
 
SEPA considers it important that the specific application of any such 
measures are clear in their intent. SEPA does not support the introduction of 



new measures on recovery (one way of reducing packaging waste) due to the 
risk of introducing inconsistencies or tensions in the existing UK regulatory 
systems for packaging. These may not be perfect but they are beginning to 
work. The cross UK nature of retailing would make this complex and probably 
highly unpopular. 
 
There is adequate data from statutory returns from compliance schemes at a 
UK level to evaluate progress in packaging recovery, re-use and 
dematerialisation. However this is difficult to interpret in a purely Scottish 
context. 
 
SEPA would suggest the following approach: 
 
• an increased obligation on wholesalers and retailers acting in Scotland to 
provide improved data on the packaging material entering the consumer 
market in Scotland 
— this would improve our data as this tends to be produced at a UK company 
level and is therefore hard to partition into Scottish data. 
• improved measures to penalise excess packaging — probably via a revised 
Essential Requirements Act in Scotland. This has proved to be an ineffective 
regulatory system and if designed appropriately would act to place pressure 
on packaging manufacturers, packer fillers and retailers to further reduce 
packaging. 
• powers to enforce take back of specific packaging materials. This has 
proved highly effective in some Scandic countries for aluminium packaging for 
example. If we propose this we should seek for them to be general ‘take back’ 
and ‘deposit return’ powers as it would be useful in other non-packaging areas 
such as batteries and some HHW materials (see Proposal 5). 
• consideration could also be made for retailers above a certain size to have 
deposit facilities either in or within the vicinity of their premises to enable 
packaging materials to be deposited for recycling. This is to some extent 
linked to the issues raised in Proposal 1. 
 
Proposal 3: Specifying Recyclate. 
 
Question 1 : Do you consider that legislation should be made in this 
area? 
 
SEPA would support legislation in this area to require public bodies to procure 
goods with a minimum specified recycled content. 
 
Public bodies have significant procurement powers to influence the supply of 
products with higher recycled content. More effort needs to be made in closing 
the recycling loop, rather than just focussing on simply increasing recycling 
targets. 
 
SEPA would have concerns as the practicability and resourcing implications of 
imposing such a requirement on businesses. It would be more practical to 
implement this through the manufacturers selling into the UK/EU market via 
existing producer responsibility powers. In SEPA’s view this would need to be 



achieved at an EU level. However positive promotion of the benefits of green 
procurement to business should be ongoing and with increased commitment. 
Consideration should be given to imposing a requirement on any private 
bodies that supply goods or services to the public sector. This supply chain’ 
pressure would be one practical way to influence businesses directly. 
 
There is a need to continue support towards recyclate quality via ISO or PAS 
or British Standards to ensure that the use of recyclate does not diminish 
quality standards. There is similarly a need to undertake significant awareness 
raising to overcome current perceptions that recycled products are inferior 
quality. 
 
Question 2: If so, what form should that legislation take? 
 
• The legislation should lay down the nature of the materials and the contracts 
to which the duty would apply (including exemptions and whether the 
requirements would not apply to contracts below a certain value) with a 
particular focus on paper and paper products (towels and tissue); 
container/packaging glass; a wide range of plastic consumable goods; 
building works; grounds and road maintenance contracts. A similar obligation 
should apply when refurbishing offices and buildings. There is potential for 
enactment through Building Regulations for new build projects. Refurbishment 
contracts should also demonstrate that reuse of existing furniture and WEEE 
has been explored before new products are bought. 
• The legislation should be developed in partnerships with experts in 
sustainable procurement rather than solely from a waste angle. The legislation 
would need to be based on a clear life cycle analysis of the various product 
areas to be addressed. Price comparisons would need to be made to quantify 
the cost to the public sector. Similarly procurement methods should be 
investigated which would act to reduce the costs of such a requirement 
through high volume purchasing contracts. 
 
Key elements of any such legislation would include: 
 
(1 )Type/definition of organisations to be covered. 
(2) Key product areas to be targeted. 
(3) Product standards specifying the minimum recycled content. 
(4) Monitoring and record keeping requirements for verification. 
(5) Any necessary enforcement powers. 
 
SEPA recommends that consideration should be given to the implementation 
of such a requirement via a Scottish wide Agency based on some existing 
body with a national procurement function. 
 
Proposal 4: Waste Prevention Plans. 
 
The responses to the following questions are taken as a whole below: 
 
Question 1: Do you consider that legislation should be made in this 
area? 



Question 3: what public bodies and businesses should be covered? 
 
Question 2 : If so, what form should that legislation take? 
 
SEPA considers that legislation is required in this area but largely only for 
public bodies and larger companies. Public bodies are readily controlled within 
the wider public estate and as such should be required to demonstrate best 
practice and best value by driving down the costs of waste management 
within the public estate. 
 
In general SEPA does not agree that such a requirement should be placed on 
smaller business for the following reasons: 
 
• The administration of such a scheme would be burdensome on both 
business and the administering authority 
• The operation of the market with disposal costs rising sharply should be 
trusted to change behaviour with the support of well targeted resource 
efficiency programmes. In tandem to this carbon and emission trading 
schemes will act to focus attention on resource efficiency. 
 
SEPA however sees two specific areas where we would support the 
implementation of waste prevention plans on business: 
 
• We would support an extension of the powers under Pollution Prevention & 
Control (Scotland) Regulations 2000 to address waste prevention in currently 
regulated industries. 
• In addition to the above, consideration could be given to extending this duty 
to other large companies in Scotland (delineated by either turnover or 
employee number) with these powers integrated with those set out above in 
proposal 3 on specifying recyclate. This may then filter down the supply chain 
as these companies seek to improve supplier performance. This avoids the 
implementation of such a duty on SMEs which due to their number would 
require disproportionate efforts to both monitor and administer and would 
probably raise questions on the benefits of such regulation in an era of less 
and better regulation. 
• We would support the mandatory implementation of Site Waste 
Management Plans (SWMP5) with the enforcing body identified. As a national 
organisation SEPA could be a suitable body to fulfil this enforcement role, 
helping to ensure the creation of a level playing field. In addition, SEPA 
already regulates or has an established relationship with many of these 
industries. SWMP development and enforcement should also be linked to 
Health and Safety legislation as they also regulate construction sites. 
 
Site Waste Management Plans: 
 
• Site Waste Management Plans should mirror what is happening in England 
where any new development (costing more than £300,000) to submit a Site 
Waste Management Plan at Planning Stage. 
• Implementation of the SWMP legislation in England should be fully assessed 
in order to ensure that any legislation in Scotland is as effective as possible 



Proposal 5: Deposit and Return. 
 
Question 1 : Do you consider that legislation should be made in this 
area? 
 
SEPA considers that legislation should be made in this area. Such 
mechanisms are powerful consumer behavioural change drivers. More 
research is however required into the barriers which prevent businesses from 
introducing this type of system so that this can be addressed in the future. 
 
Question 2 : If so, what form should that legislation take? 
 
• SEPA would suggest the development of general powers that would place a 
take back responsibility on retailers of specific products or powers to 
implement a deposit refund scheme on retailers of specific products. 
 
Question 3: Your views on the practicalities of such schemes in 
Scotland? 
 
• A deposit system would work but for recycling not return for re-use. Re-use 
containers tend to have double transport miles (to the retailer and back), 
increased use of raw materials (need to be more robust) so more lorries to 
transport (because they are heavier) and increased use of detergents and 
water (need to be cleaned). 
• Full life cycle analysis would have to be undertaken to ensure that the 
measures were contributing to improving the environment impact of products. 
We should seek to understand why a once strong deposit and return system 
on bottles died out. What were the business reasons for these measures not 
continuing? 
• The scheme would have its major applications in non-packaging areas 
(perhaps with the exception of aluminium containers due to the very high 
energy savings). Products such as batteries, small electrical items and some 
HHW products would in our view benefit from deposit refund schemes. 
• We believe the public would respond well to such schemes and this would 
greatly assist recovery in these areas some of which produce problematic 
wastes. 
 
Careful consideration would need to be given to the structure of any deposit 
refund system. This requires a central collection agency to hold deposit funds 
and allocate funds based on returned products. This could prove costly to 
administer. However a number of working models exist that could form the 
basis of an options assessment. 
 
Proposal 6: Mandatory Waste Data Returns from Business. 
 
Question 1: Do you consider that legislation should be made in this 
area? 
 
SEPA strongly supports a statutory requirement on waste producers to 
provide data on waste arisings. Increasingly with the complexity of global 



resource pressures a far clearer perspective on what materials are flowing 
through the Scottish economy which then arise as waste materials is needed. 
An improved understanding of this would assist in identifying a more rapid 
response to specific resource pressures. Such a measure would also act to 
focus business on its resource use and provide opportunities for cost savings. 
 
The following applies: 
 
• The principal area where waste data is still lacking is for the waste produced 
by business, as there is currently no way to collect this directly. A limited 
amount of information on business waste arisings is available through Special 
Waste Consignment notes and through the returns for the Scottish Pollutant 
Release Inventory (SPRI). 
 
• The information on business waste arisings is needed to: 
— aid national policy development; 
— aid in the assessment of capacity needs for the tertiary treatment of 
residual wastes and in improving technology choices for such treatment; 
— support policy development in organisations such as local authorities, 
enterprise agencies and others; 
— monitor change and policy impact; 
— help the development of the new National Waste Plan; 
— provide data for planning applications and investment in waste 
infrastructure; 
— identify potential benefits for businesses 
— and meet internal and external reporting requirements including the Waste 
Statistics Regulations. 
 
• Currently SEPA does not have sufficient, detailed data to adequately satisfy 
a number of these. There is a need for information on the type of waste, the 
quantity of waste, the geographical origin of the waste and the Standard 
Industrial Classification (SIC) code of the business producing the waste. 
 
• SEPA has attempted to fill this lack of information in two ways; first, directly, 
by carrying out national business waste surveys and second, indirectly, by 
using information gathered by the quarterly licensed/permitted waste 
management site returns. Both have their drawbacks. 
 
(1) The principal issue with the survey is that it does not provide sufficiently 
accurate data for SEPA’s needs and those of its stakeholders. For example 
the 2006 survey showed that the total business waste produced in Scotland in 
2006 was estimated to be 7.64 million tonnes with a 95% confidence interval 
of 2.60 to 13.42 million tonnes. This was mainly because of the poor response 
from businesses to the survey. A portion of Scottish businesses, about 
29,800, were surveyed and there was a usable response rate of 10.8 % 
(3,232). This represented only 2.3% of all businesses in Scotland. It was clear 
from the survey that some businesses who replied had little knowledge of their 
waste. The cost of a survey would be about £80,000 at present values. 
 



(2) The information collected by the quarterly licensed/permitted site returns is 
good but only deals with the waste managed. It does not collect any 
information on the producer of the waste and only limited information on its 
geographical origin. Because of possible double counting issues is also not 
possible to get completely accurate figures for the waste produced. 
 
• Whilst it would be unfair to place too much pf a burden on business it does 
not appear unreasonable to require businesses, particularly larger ones, to 
have a knowledge of their waste and to report this to SEPA. . This would 
complement the good work already carried out by Scottish local authorities in 
increasing waste recycled and reducing waste to landfill. Businesses are part 
of Scottish society and should be expected to contribute towards a zero waste 
Scotland. They contribute over two thirds of the annual waste arisings in 
Scotland. 
 
• There are a number of ways that the reporting burden could be reduced. For 
example: 
 
— There could be a de minimus limit under which businesses would not be 
required to report: of the 148,000 businesses in Scotland in 2006 only 6,680 
had 50 or more employees and over 82,500 had less than five. Another 
approach would be to set a limit based on annual turnover in a similar way to 
the packaging waste obligations. The limit could be set to balance the need 
for information with the need to keep the burden on industry to a minimum. 
— SEPA is currently developing an online data collection system for statutory 
returns, through the Operator Data Returns project. Businesses could 
potentially use this system for reporting data to SEPA, eliminating the need to 
create a new data collection system. 
— An alternative approach for collecting the information could be to carry out 
compulsory business waste surveys on a third of all Scottish businesses 
annually. This would provide sufficient information for SEPA’s needs. 
— A further alternative would be to undertake a root and branch review of the 
Duty of Care system and implement it effectively. 
 
• SEPA does not consider such a duty to be a burden to business. Businesses 
themselves are likely to benefit in a number of ways from this statutory 
reporting including: 
 
— identification of cost reduction opportunities through waste minimisation 
and increased recycling; 
— benchmarking their performance against others in their sector; 
— an enhanced image and reputation by being able to prove good 
environmental practice; 
— and improved dialogue with the Government and SEPA; 
— more aware of potential future resource pressures (and risks) arising from 
a rapidly globalising economy; 
— access to education materials/initiatives associated with this obligation. 
 
SEPA believes that placing a statutory duty on businesses to report on 
the waste they produce would provide the information needed by SEPA 



and its stakeholders, and more importantly help progress towards a zero 
waste Scotland, ultimately improve the environment and make Scottish 
business more profitable and robust in terms of future resource 
pressures. 
 
• SEPA recognises that the introduction of a new system comes with 
challenges. There will be a need for a promotional campaign aimed at 
publicising the benefits to business. Guidance (written and verbal) will need to 
be available for businesses and on going support will need to be provided. 
There may be initial problems with the quality of returns and with non-returns. 
However, from the SEPA Waste Data team’s experiences in introducing and 
operating the quarterly licensed/permitted waste management site returns 
these can be overcome relatively quickly by supporting the businesses. 
• DEFRA is currently consulting on a proposal to add the requirement to report 
the SIC code of the waste producer to the waste transfer note. If this 
requirement was introduced the SIC code could be requested by a 
licensed/permitted site when waste is transferred for recovery or disposal. 
This would be reported in the returns made by licensed waste management 
facilities to the Environment Agency. 
• This type of system could work in Scotland but would increase substantially 
the workload on both SEPA and the waste management industry, Its main 
strength is that it builds on an established system but there may be some 
reluctance from the waste management industry. SEPA’s Waste Data team 
believes that this methodology could provide the information required but that 
it removes the need for businesses to have knowledge of and be responsible 
for the waste they produce. 
 
Proposal 7: Other Measures to encourage Waste Prevention, including 
action on single-use carrier bags. 
 
Are there any other areas, not covered by this consultation, where 
legislation could be made to increase recycling and promote waste 
prevention? 
 
SEPA considers that consideration should be given to the following 
additional areas for potential regulatory powers: 
 
A local tax or levy on disposable and single use products should be 
considered when there are alternatives e.g. disposable picnic ware, razors, 
nappies, and cigarette lighters. This could include single use plastic or paper 
bags. However in this latter case SEPA believes we should see how the 
voluntary code of conduct agreed with national retailers is working prior to 
implementing any such action on carrier bags; 
 
• Reduced VAT on products that haye a high content of recyclate; 
• Consideration should be given to encourage products to have a built in 5 
year warranty to encourage repair rather than planned obsolescence. We 
again note that this would not be a devolved matter with significant 
implications at an EU level; 
• Repair services should be VAT free; 



• The implementation of landfill bans. SEPA however notes this can be 
addressed with existing powers; 
 
SEPA considers that resource management is ultimately about materials 
management. As such powers should be developed that could be used to 
require specified materials to be managed in ways that represent the Best 
Practicable Environmental Option (including carbon management benefits). 
 
General Comments 
 
Whatever legislation is developed there needs to be a communication plan 
and guidance linked to it. The more engagement and guidance provided the 
better the legislation will be implemented. 
 
SEPA is disappointed to see that the proposal for direct variable charging for 
waste has been withdrawn from proposals. Householders should equally 
apply to the Polluter Pays principle and be more aware of the impact that their 
wasteful activities have. It seems to be more of political decision to pull this 
option, which is concerning when some difficult and often unpopular political 
decisions need to be made if we are to seriously move Scotland towards a 
Zero Waste society. It is difficult in SEPA’s view to justify the challenging 
recycling targets placed on municipal authorities without the requisite powers 
to change public behaviour. 
 
The resourcing implications of enforcing legislation also need to be given 
careful consideration and, where possible, SEPA would support the review of 
similar legislation with the other UK administrations that could result in 
consistency of UK legislation and greater environmental benefits. 
 
SEPA 
3 October 2008 


