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Our Association represents the leading beverage can makers in Europe, 
namely Rexam Beverage Can Europe & Asia, Ball Packaging Europe and 
Crown Bevcan Europe & Middle East. 
 
We strongly support the view that “packaging recycling can be classified with 
a relatively high degree of certainty among the most cost-efficient options to 
reduce CO2 emissions and other environmental impacts” (European 
Commission Report COM (2006) 767 final, 6.12.2006). 
 
The present Bill is a framework legislation enabling the Scottish Ministers to 
make regulations to implement one or several options laid down under 
Chapter 4 Waste Reduction and Recycling. The options range from voluntary 
initiatives to increase collection and recycling of waste to compulsory deposit 
and return systems. 
 
During the Government consultation, our Association stressed that along with 
WRAP it recently launched a large scale programme ( “Every Can Counts”), 
orchestrated by Alupro ( Aluminium Packaging Recycling Organisation), to 
specifically target the “ Away from Home” consumption of beverage cans. It is 
designed to provision work places, public areas and institutions with 
comparable recycling facilities to those typically offered by kerbside. In 
addition, our Association is currently preparing, with the support of WRAP, a 
pilot-project to increase collection and recycling of kerbside programmes. 
 
It indicates that our members strongly support the flexible options in the Bill 
and are determined to actively contribute towards achieving the ambitious 
collection and recycling targets in the order of 75%. 
 
We took notice that section (58) on deposit and return systems should be 
used only insofar as the more flexible measures do not allow to promote or 
secure an increase in the recycling of materials. 
 
The SPICe briefing on the waste provisions ( 15 January 2009 – 09/04) shows 
genuine concern that any deposit system should comply with legal 
requirements, in particular overriding EU law. It recalls that “ some provisions, 
such as section 58 on deposit and return schemes, could take up to five years 
to be in force because of the need for a full implementation group to consider 
the matter in detail.”  
 
We trust that the enclosed paper on EU lessons concerning deposits on 
single-use drinks containers will help your discussions and thank you in 
advance for your attention. 
 
 



Deposits on single-use drinks packaging    -  EU lessons – 
 

1. Status of deposits under EU law
Deposits are considered as a potential trade barrier by the EU Court of 
Justice (ECJ): 
 
- ” A deposit causes every producer and distributor to incur additional costs 
connected with organisation of the taking back of packaging, refunding of 
sums paid by way of deposit and any balancing of those sums between 
distributors…” 
 
- ” The replacement of a global packaging collection system with a deposit is 
such as to hinder the placing on the market of drinks imported from other 
Member States…”  ( judgment in C-309/02 German deposit) 
 
As a trade barrier, deposits are allowed only as an exception to one of the 
fundamental Treaty freedoms ( free movement of goods). Their necessity, 
appropriateness, proportionality must be strictly justified on a case-by-case 
basis by the Member State concerned. This burden of proof extends to all 
competent authorities such as the Scottish Government. 
 
2. Environmental justification of deposits 
The ECJ insists that the waste management objective in Member States shall 
be ” that the system chosen ( global collection v deposit system) is designed 
to channel packaging to the most appropriate waste management alternatives 
and form part of a policy covering all packaging and packaging waste…” 
 
It means that the comparative merits (including costs) of a general collection 
system and/or a deposit system must be carefully balanced. It also means 
that a specific deposit system for drinks packaging is questionable as 
experience with national measures on drinks containers has shown 
unacceptable trade barriers and domestic distortions of competition (EU 
Commission Report of 6.12.2006 on the EU Packaging & Packaging Waste 
Directive). 
 
Two environmental objectives may justify, however, a deposit: 
- Increase volume and quality of packaging recycling 
- Reduce litter. 
 
2.1. Recycling performance 
Experience shows that deposits allow to achieve high return rates for drinks 
containers up to 90%  and more. Some national systems operating without a 
deposit achieve, however, similarly high recycling for drinks containers 
beyond the EU targets ( B, NL, CH,…).More precise sorting for materials such 
as plastics ( higher scrap quality) may be pursued equally without a deposit – 
cf. present NL setting-up of separate collection of rigid plastic packaging ( not 
simply drinks) via igloos near retail shops. 
 



Anyway the Packaging Directive does not mean that 100% of packaging 
waste should be recycled as the “level of environmental protection sought 
must be reasonable.” (EU Advocate General in Danish cases on the can ban) 
 
Taking out drinks containers from the general household collection system - 
diminishes the efficiency as two collection systems must be run in parallel- 
deprives the general collection system of a key income source ( high scrap 
value of drinks packaging) thus increasing costs for other packaging recovery- 
increases considerably costs for drinks containers (x 3 per container in 
Germany). 
 
2.2. Anti-litter measure 
A recent cross-border comparative study  for ADEME ( French environment 
administration) concluded that deposits tend to reduce litter, but that 
measurements of the actual impact are inconclusive. The study confirms the 
absence of an agreed measurement methodology (by weight, by unit, by 
visual impact,).  No precise figures on the cost savings for municipal cleaning 
–up. 
 
The Netherlands may serve as a key political reference as the Environment 
Minister reported the following to the national parliament after intense 
discussions and unfruitful litter measurement attempts: 
 
” I realise that the litter problem has been aimed one-dimensionally for many 
years at bottles and cans, and along the lines on deposits. This is 
understandable on the one hand because this packaging is rather 
conspicuous. The easy remedy for reducing bottles and cans in litter therefore 
appears to be the introduction of deposits on them.. But even if all the bottles 
and cans are cleared away, this would still not solve the litter problem, as litter 
consists of many more components than just cans and bottles. And because 
the root of the problem is not tackled by a deposit, attitude and behaviour are 
the other aspects which must be addressed. In the policy conducted in 
practice to prevent litter and to clear it away, attention should therefore be 
given to all the components. This means that an integral solution should 
therefore be sought which yields a much larger result than deposits on a few 
packaging items….”  ( April 2006). 
 
Instead of deposits, the Dutch municipalities now levy fines of 50-60 € for 
citizens who litter packaging and other items such as cigarettes. For 
packaging, a special “impulse programme” against litter is financed by a joint 
effort of environment ministry, municipalities and industry. 
 
The experience in other EU countries shows, therefore, that the aims targeted 
by a compulsory deposit may be achieved by less burdensome measures. 
Under settled EU case-law, the State concerned should show that a 
compulsory deposit is appropriate, necessary and proportionate in any given 
case to pursuing these two environmental objectives and cannot be attained 
by measures which are less restrictive for intra-Community trade. This also 
applies to any Scottish enabling law with, additionally, the issue of affecting 
the smooth functioning of the UK market. 



3. Operational burdens of a deposit system
The following minimum operational conditions must be fulfilled by a deposit 
system imposed on non-reusable containers1

 
- The system must be comprehensive which means that it shall not be such 
that consumers, retailers or producers may no longer use legally admissible 
packaging. 
- A sufficient number of return points must be available so that consumers can 
recover the deposit even if they do not go back to the initial place of purchase; 
- To ensure that consumers may return their used packaging to any point of 
sale, there must be, as a minimum, an operational clearing system for deposit 
amounts between retailers; 
- The system must ensure that all producers, especially from other Member 
States, may have access to the deposit system under reasonable and non 
discriminatory conditions; 
- Producers, especially importers, must not be obliged to modify their 
packaging (for instance new shapes), but may continue to use their normal 
packaging. 
 
Labelling, registration, fees : The obligation to re-label goods lawfully 
produced and marketed in their country of origin ( in this case also goods 
originating from elsewhere in the UK) constitutes a barrier to trade although it 
applies without distinction to domestic and imported goods as “it makes it 
necessary to alter the packaging or labelling of the products concerned for the 
purpose of marketing them in [ the importing State].”2  The ECJ has held that “ 
even supposing that those extra costs are ultimately borne by consumers, the 
mere prospect of having to lay out those costs constitutes a barrier for traders 
since it is capable of acting as a disincentive to those of them who are 
contemplating marketing the products concerned in [ the importing State].”3

 
The obligation to participate in the deposit system leads to the necessity of 
attaching to the labelling a deposit mark, registering with the national deposit 
system, reporting duties and payment of fees. Thus, producers and importers 
are forced to specifically adapt the marketing of their product to the system 
requirements. Particular obstacles have arisen from country specific EAN 
codes and/or deposit marks which “may force the importer to alter the 
packaging of his products on the basis of the place where they are marketed 
and therefore to incur additional packaging and labelling costs.”4

 
4. The German and Scandinavian models
 
4.1. Germany
German law imposes a deposit of 25 Cent € for single-use containers. The 
amount was supposed to discourage single-use in favour of  refillable bottles. 

                                                 
1 Reasoned Opinion of the EU Commission of 20 April 2004 in case 2003/2133 GERMANY 
(unpublished) 
 
2 ECJ judgment in Case C-217/99 Commission v Belgium 
3 same judgment as under previous footnote  
4 see ECJ judgment of 16 November 2000 in Case C-217/99 Commission v Kingdom of Belgium 



The objective failed as the refill share of soft drinks and mineral water is 
declining dramatically  
 
Industry was allowed only to set up framework deposit conditions ( labelling, 
deposit clearing system,  by the antitrust authority. It should be anticipated 
that similar antitrust law hurdles will be raised for Scotland (UK). No integrated 
deposit system, therefore, in Germany which means, for instance, that 
unredeemed deposits do not reduce general system costs, but benefit 
individual operators. 
 
Many cost factors deriving from the deposit (i.e. logistics) are freely negotiated 
between operators leading to much higher costs for smaller companies. Hard 
discounters are major winners of the system and cross-subsidize their product 
prices with income derived from the deposit system (unredeemed deposits, 
income from scrap sales,). 
 
Globally, it has been calculated that industry pays 33% of collection costs to 
handle just 7,3% of the total packaging volume, that every extra drink 
container collected by the deposit system costs 22 Cent ( marginal cost), that 
retailers have invested so far > 700 million € for reverse vending machines. 
 
The German system still leads to intolerable import and export barriers 
notwithstanding the EU Commission closure of the infringement case. 
 
4.2. Scandinavian model 
There is no common Scandinavian model as deposit amounts, labelling 
requirements etc differ between countries. Sweden appears to have the most 
flexible system with deposit conditions freely agreed between operators to 
achieve the required recycling targets. 
 
Deposit systems in Scandinavia have provoked critical scrutiny from the 
national and partly EU Commission competition authorities. They have 
experienced cross-border difficulties concerning e.g. private and parallel 
imports (due essentially to different alcohol taxes). 
 
Denmark offers the model of a totally controlled monopoly system which 
includes subsidies for installing reverse vending machines. Its detailed deposit 
regulation is more than 70 pages long ! Scotland quotes this country as a 
possible model, but it should have in mind the high complexity of this foreign 
deposit system which was criticized by the EU Commission. 
 
Contrary to Germany, the number and variety of operators concerned by the 
deposit system is much lower and, most importantly, Scandinavian retailers 
and consumers are supportive of a deposit and build on the existing 
refill/deposit systems. It allows a competitive positioning of different packaging 
with a clear trend, however, towards increased convenient single-use 
containers. 
 
 
 



5. Fundamental pre-requisites for a deposit system 
Existing deposit systems in a very few EU countries show that effectiveness 
depends on: 
- Absence of an alternative effective collection system 
- Minimum per capita consumption, i.e. > 50 drinks cans per year 
-Consumers to be familiar with deposit concept (refillable system in operation) 
- Well organised, structured and motivated retail trade 
- Leading drinks producers and retailers must be supportive of deposit 
- High level of reliability in control of deposit handling and repayment 
- Deposit amount must be set by industry and be reasonable 
(No discrimination between single-use / refillable bottle deposit amounts) 
- Financing body willing to guarantee up-front investment in equipment 
- Regulatory framework preventing distortions of competition by free riders. 
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