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06 January 2010 
 
Dear Ms. Wilson  
 
Re: Consideration of Petition PE1288 
 
Thank you for your letter dated 2 December 2009 regarding Petition 
PE1288. The Equality and Human Rights Commission would like to 
make the following points in relation to the issues raised. 

 

Information on the number of languages spoken in Scotland is limited, 
however the Scottish Government’s ‘Pupils in Scotland 2009’1 report 
found a total of 138 languages spoken by pupils across Scotland. 

 

As you will be aware, NHS boards are subject to the Race Equality 
General Duty. The duty (set out in section 71(1) of the Race Relations 
Act) means that authorities must have due regard to the need to:   

a) eliminate unlawful racial discrimination; and 
b) promote equality of opportunity and good relations between 

people of different racial groups.  
                                      
1 ‘Pupils in Scotland, 2009’, A National Statistics Publication for Scotland, Edinburgh; Scotland, Part 
21  



One of the guiding principles of the General Duty is that of 
proportionality. This means that the weight given to race equality 
should be proportionate to its relevance to a particular function. In 
practice, this approach may mean giving greater consideration and 
resources to functions or policies that have most effect on the public. 
The authority’s concern should be to ask whether particular policies 
could affect different racial groups in different ways, and whether the 
policies will promote good race relations2.  

 

In order to determine whether the provision of translation and 
interpretation service for patients is ‘proportionate’ within the meaning 
of the Race Equality legislation it may be necessary to undertake a 
cost-benefit analysis exercise that would consider the costs of 
provision against the costs of non-provision. Health boards may view 
the provision of comprehensive translation services as too expensive in 
terms of initial cost but there is little understanding of the cost to the 
NHS in terms of repeat visits, misdiagnoses leading to unnecessary 
treatments, as well as the emotional and actual costs associated with 
late diagnoses that may result from the lack of translation facilities. 

 

In 2008 the Directorate of Equality and Planning at the NHS asked the 
Black Leadership Network to look at the state of healthcare for the 
BME community in Scotland. The project began with a desktop 
analysis of the Race Equality Schemes of all 22 health boards in 
Scotland supplemented by questionnaires and ongoing dialogue with 
six health boards. The resulting discussion paper made the following 
point about translation and interpretation services offered by NHS 
Boards: 
 

                                      
2 Commission for Racial Equality (2002), Statutory Code of Practice on the Duty to Promote Race 
Equality in Scotland, Edinburgh, Scotland, p.18 



Whilst this was one area where almost every Board had made 
continuing progress and had practices and procedures in place 
for utilising translation and interpreting services as necessary, not 
all Boards had rigorous procedures for monitoring take up of such 
provision and therefore may find it difficult to justify either the 
format (medium) or the provision. Few if any had any quality 
assurance systems to assess the work of the individuals / 
agencies being used.3 

This clearly makes the point that even where translation services are 
offered, they should be responsive to the local context and will only be 
successful where usage and service quality are monitored. 

I hope the petitioner and the committee find these comments helpful. If 
you have any other questions please feel free to contact me. 

 

Yours sincerely  

 

Ros Micklem  
National Director, Scotland  
 

                                      
3 Haria, Munday, Elsmie, Lee: ‘Still a Fair Way to Go’, Black Leadership Network, November 2008, 
p.18 ( http://www.gara.org.uk/attachments/blnnhs09.pdf ) 


