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FFrreeeeddoomm22CChhoooossee::   Freedom2choose c/o John H Baker 22 Glastonbury 

 
Eileen Martin 
Public Petitions Committee 
TG.01, The Scottish Parliament 
Edinburgh, EH99 1SP 
 
12 May 2009 
 
 
Dear Ms Martin 
 
Thank you for your letter. I note that two of the organisations mentioned in your 
letter are major participants in the preparation of the consultation material (Health 
Scotland and ASH Scotland). I also note that it is documented that ‘for ethical 
reasons’1 mental health service users were not consulted in the preparation of 
the consultation material. It does not appear that service users have been 
allowed any direct input into the policy proposals or the way the material is 
presented. Is there a reason that mental health service users have not been 
invited to contribute or to comment on the objections raised in the petition? 
 
Early discussions about banning smoking in psychiatric facilities2 drew a 
distinction between acute care and continuing care. There was up to 50 per cent 
opposition to removing smoking from continuing care facilities, in a group that 
almost unanimously supported removing smoking from acute facilities. No 
distinction between acute and continuing care was found in the questionnaire, 
which simply asked about ‘indoor’ and ‘outdoor’ bans. 
 
The facilitators’ notes in the consultation paper3 aptly illustrate the bias within the 
document. Facilitators are instructed ‘do not attempt to “steer” views in a 
particular direction.’ Directly below this, we see; ‘Links between smoking and 
mental health problems’, ‘The case for smoke-free environments’ and ‘Keys 
to success’ (listing the factors that contributed to supposedly successful smoke-
free policies being carried out elsewhere in the world). No summary of 
disadvantages to the proposals is listed at this point. If this is not attempting to 
steer the direction of the discussion, I don’t know what is. None of this 
information is supported by any references. Yet this bias apparently goes 
unnoticed and unchallenged in the SAMH response to the consultation.4

 

                                                 
1 McNeill, Bald and Ferguson, ‘Moving towards smoke-free mental health services in Scotland,‘ NHS 
Health Scotland 2008, section 3 
2 Ibid., section 3 
3 http://www.scotland.gov.uk/Publications/2008/12/22094350/3  
4 Download from http://www.samh.org.uk/frontend/index.cfm?page=408.  
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I am concerned that the people so far under-represented in the consultation 
process (the mental health service users) are still not represented now that the 
whole consultation process has been called into question. 
 
I would draw the committee’s attention to The International Coalition Against 
Prohibition’s (TICAP’s) response to the consultation (attached),5 which lists why 
the figures given in the document (17 per cent reduction in heart attacks, 86 per 
cent improvement in air quality in bars, etc.) are at the very least controversial, 
and certainly should have been referenced.  
 
I would also remind the petitions committee that although on the face of it Petition 
1246 concerns smoking ban exemptions, it is fundamentally about the 
presentation of a consultation in a biased way that, in our view, invalidates 
it. Respondents are not alerted to the controversial nature of the issues. Material 
is not referenced. The title of the consultation paper itself suggests a 
predetermined outcome. The population group that would be most affected by 
the proposals is a vulnerable group supposedly incapable of full participation. 
What is quaintly described as ‘preparation of easily read and understood 
background information’6 amounts to simplified and patronising sound bites 
without documented support. We regard this as an unacceptable way to consult 
the public on a sensitive issue that will profoundly affect vulnerable people in the 
community. 
 
 
Sincerely 
Belinda Cunnison 
 
 
Freedom to Choose (Scotland) 
(Freedom to Choose Ordinary Member organisation of The International 
Coalition Against Prohibition; Ordinary Member organisation of the Cross-Party 
Group on Human Rights and Civil Liberties) 
 

 
5  Freedom to Choose (Scotland) is a member organisation of this coalition. TICAP is a not for profit 
registered UK company funded entirely by organisation membership fees; membership is global. 
6 Private correspondence with a tobacco control officer.
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East Hayrigg 
Lockerbie 
DG11 1BJ 
 
01 April 2009 
 
Scottish Government 
Public Health & Substance Misuse Division 
Tobacco Control 
Area 3N 
St Andrews House 
Regent Road 
Edinburgh 
EH1 3DG 

 
Dear Sirs 
 
The International Coalition Against Prohibition (TICAP) welcomes the opportunity to 
respond to the Achieving Smoke-free Mental Health Services in Scotland Consultation 
Document. 
 
Our first observation is that the Consultation Document is basically flawed and presents a 
huge amount of misinformation with the main objective of misleading the respondents into 
agreeing with the proposals to implement smoking restrictions within the Mental Health Care 
facilities throughout Scotland. 
 
1. There is no Reference List included within the published document to verify the sources of 
the claims made by the originator.  
 
2. There is a claim that an “estimated 745 second hand smoke related deaths each year 
within the home.”  To put it bluntly, there is no evidence that supports this claim.  

 
(a) The European Commission recently defended a Court Action when the Court ruled in their 
favour in the K Labat v Commission of the European Communities(01) (Case F-77/07) when 
the pursuer claimed that her husband had died as a result of Second Hand Smoke at his 
workplace while employed by the Commission. 
 
(b) The Health & Safety Executive clearly state within their document OC255/15(02) “ In 
essence, HSE cannot produce epidemiological evidence to link levels of exposure to SHS to 
the raised risk of contracting specific diseases” 
 
(c) The Health Department Analytical Services Division, Edinburgh cannot provide any 
evidence that Second Hand Smoke has been a contributory factor to any death in Scotland 
prior to the introduction of the Smoking Ban or afterwards. 
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(d) Many Medical Professionals(03) and Scientists(04) globally will testify that there is no 
scientific evidence to show second hand smoke is a danger to health. 
 
3. The Consultation Document claims an 86% improvement in Air Quality in bars after the 
introduction of the Smoking Ban in March 2006. The truth of the matter is that even if 
Environmental Tobacco Smoke (ETS) had been present, by using modern Air Management 
Systems, which include Ventilation, Air Filtration(05) and Air Curtain Technology(06) the air 
quality would have been proven to be at least 99%(07) as 21st century technology can achieve 
99.97% efficiency in controlling and removing airborne particulate including the gases(08) 
present in ETS. Within the wider health environment modern Air Management Systems can 
control and reduce cross-infection of known killer diseases namely MRSA, SARS, H5N1 
Avian Flu, Influenza and Tuberculosis (09). An earlier published document (ISBN-09520673-
5-8) “Guidelines on Smoking Policies for the NHS, local authorities and care service 
providers” a statement appears as one expert states that ventilation would need to achieve 
“tornado like levels of airflow” to achieve a minimal risk. This statement is totally false, as a 
recognised standard exists that allows for the creation of ETS and ETS-free areas within the 
same venue. We refer you to the ANSI/ASHRAE(10) Standard 62.1-2007 Section 5:18 – 8.4.3 
 
4. The Consultation Document claims a single line statement of “ a 17% reduction in Heart 
Attack Admissions to Hospitals” This figure has been taken from the 2007 Pell Study that has 
now been largely discredited globally(11) and most recently by your own ISD Scotland figures 
that showed that for the same period the reduction was in the region of 6% but in the second 
year of the ban has shown an increase that cancelled the previous year figure.  The Pell Study 
consisted of data taken from only 9 hospitals in Scotland and from a specific target group; this 
is not at any time stated within the Consultation Document. Furthermore, in January 2009 the 
Tobacco Control Division confirmed in writing that the figure was in the region of 6% 
consistent with previous year on year figures. 
 
5. The Consultation Document claims a 39% reduction in exposure to second-hand smoke 
among adults and children who don’t smoke. This claim is very admirable if it can be proven 
to be accurate, however the testing procedures used should not be viewed with equal 
enthusiasm. Firstly, any traces of nicotine in second hand smoke are so minute that they do 
not constitute a measure of risk. The method of testing by measuring Cotinine levels in urine 
samples must also be viewed with scepticism. Cotinine is a natural metabolite, a by-product 
of nicotine breakdown in the body, if you have got it you have been exposed to nicotine. But 
nicotine sticks around on walls, garments and abounds in vegetables and therefore a non-
smoker can show cotinine levels without even having been exposed to ETS and as diet never 
figures in studies any changes may be attributed to dietary adjustments. Some studies measure 
cotinine directly on the subject (i.e. the hair) rather than urine however the presence of 
cotinine only indicates exposure to nicotine from whatever source but does not prove risk and 
is therefore meaningless as a risk marker. (Extracted from ABC of ETS) 
 
In a recent paper presented by Dr Jan Snel, University of Amsterdam, the scientific evidence 
was offered regarding Smoking Bans and Mental Health(12) and must be given serious 
consideration with regard to the proposals outlined within the Consultation Document. 
 
There is also a danger that patients my, as a result of the introduction of Smoking Cessation 
Programmes, by forced on to chemical intervention treatments by way of the prescribed drugs 
Champix(13) or Zyban. Both drugs are known to have serious side effects that can cause 
suicidal or violent behaviour and have been banned for the use by pilots and Air Traffic 
Controllers by the Federal Aviation Authority in the USA. 
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There is also a legal issue as any decision to implement a Smoking Ban within Mental Health 
or Long Term Care Facilities may be seen as a contravention of Article 8, European Human 
Rights Convention. 
 
It is time that the Scottish Government followed the example set by US President Barack 
Obama(14) who has made his intentions clear by stating “Science and the scientific process 
must inform and guide decisions of my Administration on a wide range of issues, including 
improvement of public health, protection of the environment, increased efficiency in the use 
of energy and other resources, mitigation of the threat of climate change, and protection of 
national security.” 
 
The solution to the perceived issues of second hand smoke remain, Designated Smoking 
Rooms with Modern Air Management Systems (cost approx £1713 + VAT per unit) where 
patients, smoking / non-smoking, and staff can communicate, work and socialise together in a 
healthy and safe environment 
 
Finally the Director of Public Health for Dumfries & Galloway Dr Derek Cox(15) has the right 
approach for improving the health of the nation, he wishes to prescribe HAPPINESS. 
 
Yours truly, 
 
 
Bill Gibson 
 
TICAP Director 
 
http://www.antiprohibition.org/
 
Reference List: 
(01) Official Journal of the European Union 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2008:079:0035:0035:EN:PDF
 
(02) Health & Safety Executive  http://wispofsmoke.net/PDFs/255_15.pdf
 
(03) Dr Jerome Arnett Jr. MD 
http://www.heartland.org/policybot/results/23399/Scientific_Evidence_Shows_Secondhand_Smoke_Is
_No_Danger.html
 
(04) Dr Gio Gori The ETS Fraud  http://www.data-yard.net/brussels_speeches/gori.pdf?b1b7cb08
 
(05) IQ Air selected by USA Olympic Team . 
. http://www.iqair.com/uk/newsroom/2008/07/iqair-to-provide-u-s-athletes-with-ultra-high-efficiency-
air-cleaning-at-the-beijing-2008-olympic-games/
 
(06) Air Curtains for Air Quality http://news.bbc.co.uk/1/hi/programmes/happiness_formula/4924180.stm
 
(07) IQ Air Beijing Test Results  
http://www.iqair.com/uk/newsroom/2008/08/experimental-apartment-in-beijing-achieves-99-purity-of-indoor-air/
 
(08) Air Purifiers for ETS removal http://www.iqair.com/uk/home/roomairpurifiers/gcmultigas.php
 
(09) MRSA, SARS, H5N1 Avian Flu, Tuberculosis 
http://www.airscience.co.uk/cgi-bin/products.cgi?category=1003
 
http://www.steril-aire.com/steril-zone-room-air-purifier.htm
 
http://sharp-world.com/corporate/news/080827.html
 

 

http://www.antiprohibition.org/
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2008:079:0035:0035:EN:PDF
http://wispofsmoke.net/PDFs/255_15.pdf
http://www.heartland.org/policybot/results/23399/Scientific_Evidence_Shows_Secondhand_Smoke_Is_No_Danger.html
http://www.heartland.org/policybot/results/23399/Scientific_Evidence_Shows_Secondhand_Smoke_Is_No_Danger.html
http://www.data-yard.net/brussels_speeches/gori.pdf?b1b7cb08
http://www.iqair.com/uk/newsroom/2008/07/iqair-to-provide-u-s-athletes-with-ultra-high-efficiency-air-cleaning-at-the-beijing-2008-olympic-games/
http://www.iqair.com/uk/newsroom/2008/07/iqair-to-provide-u-s-athletes-with-ultra-high-efficiency-air-cleaning-at-the-beijing-2008-olympic-games/
http://news.bbc.co.uk/1/hi/programmes/happiness_formula/4924180.stm
http://www.iqair.com/uk/newsroom/2008/08/experimental-apartment-in-beijing-achieves-99-purity-of-indoor-air/
http://www.iqair.com/uk/home/roomairpurifiers/gcmultigas.php
http://www.airscience.co.uk/cgi-bin/products.cgi?category=1003
http://www.steril-aire.com/steril-zone-room-air-purifier.htm
http://sharp-world.com/corporate/news/080827.html


PE1246/A 

(10) ASHRAE Standard 62.1 2007 
http://www.achrnews.com/Articles/Breaking_News/BNP_GUID_9-5-
2006_A_10000000000000110432
 
(11) Prof Michael Siegel 
http://tobaccoanalysis.blogspot.com/2009/02/article-provides-convincing-explanation.html
 
ABC of ETS   Forces International 
 
(12) Smoking Bans and Mental Health  http://www.data-yard.net/brussels_speeches/snel.pdf
 
(13) Champix / Zyban Suicide Links 
http://www.australianwomenonline.com/new-quit-smoking-drug-champix-linked-to-suicide-and-
violence/
 
(14) US Presiden Obama and Scientific Integrity 
http://www.whitehouse.gov/the_press_office/Memorandum-for-the-Heads-of-Executive-Departments-
and-Agencies-3-9-09/
 
(15) Dr Derek Cox, The Health Benefits of Happiness 
http://news.bbc.co.uk/1/hi/programmes/happiness_formula/4924180.stm
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

http://www.achrnews.com/Articles/Breaking_News/BNP_GUID_9-5-2006_A_10000000000000110432
http://www.achrnews.com/Articles/Breaking_News/BNP_GUID_9-5-2006_A_10000000000000110432
http://tobaccoanalysis.blogspot.com/2009/02/article-provides-convincing-explanation.html
http://www.data-yard.net/brussels_speeches/snel.pdf
http://www.australianwomenonline.com/new-quit-smoking-drug-champix-linked-to-suicide-and-violence/
http://www.australianwomenonline.com/new-quit-smoking-drug-champix-linked-to-suicide-and-violence/
http://www.whitehouse.gov/the_press_office/Memorandum-for-the-Heads-of-Executive-Departments-and-Agencies-3-9-09/
http://www.whitehouse.gov/the_press_office/Memorandum-for-the-Heads-of-Executive-Departments-and-Agencies-3-9-09/
http://news.bbc.co.uk/1/hi/programmes/happiness_formula/4924180.stm

	TG.01, The Scottish Parliament 

