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Fergus Cochrane wrote to Betty Morgan on 8 October s:eeking a written response from the
Scottish Government on Petition PE1196 submitted by Michael Brander c~lIing on the
Parliament to urge the Scottish Government to amend the Animal Health ~nd Welfare
(Scotland) Act 2006 to allow the tails of working dogs tol be docked.

Mr Brander feels that he has had an unsatisfactory resJonse from officials: who replied to his
letters. My officials have explained the Government's pbsition in some detail and have
informed Mr Brander that it is inappropriate to review th~ legislation befor~ we have the
findings of the research project on tail docking. I I

I enclose the Government's response to the specific poipts raised by the qommittee and by
the petitioner.
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PETITION – PE1196 
THE TAIL DOCKING OF WORKING DOGS 
 
Whether the Scottish Government will amend the Animal Health and Welfare 
(Scotland) Act 2006 to allow for the tails of working dogs to be docked? 
 
The tail docking of dogs is an issue which has been both controversial and complex.  
This whole issue was given extremely careful consideration when the Animal Health 
and Welfare (Scotland) Bill was making its way through Parliament.  An amendment 
to exempt working dogs from the tail docking ban was considered and debated by 
the Environment and Rural Development Committee on 22 March 2006 and was 
defeated by 8 votes to 1.  At the Stage 3 debate on 31 May 2006 another 
amendment moved by Fergus Ewing which would have exempted tail docking for 
working dogs was debated and defeated by 89 votes to 31.  The will of Parliament 
was such that it opted for a total ban on tail docking in the full knowledge that this 
position was different to other parts of the UK.    
 
The Scottish Government’s position is fully supported by the Royal College of 
Veterinary Surgeons, the British Veterinary Association, the British Small Animal 
Veterinary Association, the Dogs’ Trust, the Scottish SPCA and (according to a 
survey conducted by the British Association for Shooting and Conservation) 71% of 
Scottish veterinary practices.  It is also significant that veterinary surgeons in 
countries such as Austria, Belgium, Finland, Iceland, the Netherlands, Norway, 
Sweden and Switzerland, where tail docking has been banned without exception for 
some time, are not pressing for a resumption of docking to avoid tail injuries.   
 
Thus the Scottish Government have no plans to amend the Animal Health and 
Welfare (Scotland) Act to allow tail docking for working dogs.  Nor are there any 
plans to make regulations under section 20 of that Act to specify tail docking as a 
permitted procedure. 
 
How is the interdiction for a dog owner to take a pregnant dog outside of 
Scotland for the purpose of tail docking the puppies being monitored and 
enforced? 
 
There is no provision to stop a dog owner taking a pregnant dog outside of Scotland 
for the purpose of tail docking its puppies once they are born.  If a pregnant dog 
were to be taken to another part of the UK or another country, the health and welfare 
of the dog and its puppies once born would be provided for in the legislation of that 
part of the UK or country.  Section 20 of the Animal Health and Welfare (Scotland) 
Act 2006 makes it an offence to dock the tails of any dog in Scotland, unless the 
removal of the tail is for medical treatment.  It is also an offence to take a dog from 
Scotland and have its tail docked elsewhere. However, it is not an offence to bring a 
dog with a docked tail into Scotland.  Section 16(2) of the Act specifically excludes 
an animal in its foetal or embryonic form from the provisions of the welfare sections 
of the Act.   Therefore, no offence is committed if a dog owner takes a pregnant dog 
(or a dog which subsequently becomes pregnant) outside of Scotland and then 
arranges for the tails of the puppies to be docked in accordance with the legislation 
in force in that place.    
 

 



 

Tail docking of certain working dogs is permitted in England and Wales, subject to 
certain conditions, and there is no prohibition on the tail docking of any dog in 
Northern Ireland.   
 
However, if dogs were to be taken from Scotland for the purpose of having the tails 
of their puppies docked, to be then brought back to Scotland for sale, it is likely that 
this activity would be considered to be in connection with an economic activity.  As a 
consequence the provisions of Council Regulation (EC) No 1/2005 on the protection 
of animals during transport would apply.  The significance of this Regulation is that 
the animals must be “fit to travel” and Chapter 1 of Annex 1 of the Regulation states 
that pregnant females for whom 90% or more of the expected gestation period has 
already passed and females who have given birth in the previous week are not 
considered fit for transport.   Thus if a dog were to be taken from Scotland to give 
birth, she would need to make the journey at least 6 days before the expected date 
of the birth and could not be transported back for 7 days following the birth.   
 
Will the Government amend the Animal Health and Welfare (Scotland) Act 2006 
and if not, will it bring measures to ensure that the provisions within the Act 
relating to tail docking are being properly enforced? 
 
We have no evidence to show that the existing provisions within the Act relating to 
tail docking are not being properly enforced and there are no plans to amend the Act 
to prohibit taking pregnant dogs outside Scotland for the purpose of tail docking their 
puppies. 
 
It would be difficult to prohibit the movement of pregnant dogs from Scotland to 
prevent the tail docking of their pups outwith Scotland and it would be exceptionally 
difficult to prohibit the importation of docked puppies into Scotland.    
 
It would be possible to introduce Regulations under section 26 of the Act to prohibit 
the sale in Scotland of a docked dog (or a docked dog born after a certain date).  A 
prohibition on selling a docked puppy in Scotland would remove the incentive to take 
a pregnant dog outwith Scotland for the purpose of having its puppies’ tails docked.   
 
However, as we have no evidence to show that there is a significant number of 
pregnant dogs being taken elsewhere in the UK or anywhere else for the purpose of 
giving birth and then having their puppies’ tails docked, the Government have no 
plans to make such Regulations at this stage.     
 
Whether the Government is aware of any increases in instances of tail injuries 
amongst dogs? 
 
The Scottish Government is not aware of any evidence to show any increase in 
instances of tail injuries amongst dogs and any evidence of tail damage in working 
dogs is anecdotal.   
 
In order to obtain independent evidence the Scottish Government has contributed 
£10,000 towards a case control study to estimate the risk of tail injury to dogs.  The 
aims of the study are to document the risks of tail injuries in dogs in Great Britain, to 
evaluate whether docking of tails reduces the risk of tail injury and to identify other 

 



 

major risk factors for tail injury.  The study, which commenced in October 2007, is 
being undertaken by the University of Bristol and the Royal Veterinary College in 
North Mymms.  It will run for 18 months and will involve contacting 60 veterinary 
practices and dog owners in Scotland, England and Wales.  The findings should be 
available in April 2009. 
 
How is the Government ensuring generally that provisions within the Act 
relating to tail docking are being properly enforced? 
 
The provisions of the Animal Health and Welfare (Scotland) Act 2006 are enforced 
by the police, local authorities, the Animal Health agency and the Scottish SPCA.   
 
The Veterinary Surgeons Act 1966, which applies throughout the UK, was amended 
in 1991 so that tail docking could only be carried out by a vet from 1 July 1993.   On 
26 March 2007 Scottish Government officials wrote to Scottish local authorities, the 
Scottish Police Federation, the Scottish SPCA, the Royal College of Veterinary 
Surgeons, the British Veterinary Association (BVA) and the British Small Animal 
Veterinary Association informing them of the provisions of the Animal Health and 
Welfare (Scotland) Act 2006 which prohibited the tail docking of all dogs in Scotland, 
except for medical reasons, from 30 April 2007.  Thus the organisations representing 
those who had been legally allowed to dock dogs’ tails and those responsible for 
enforcing the legislation were informed that the procedure would no longer be 
permitted in Scotland. 
 
Although the Scottish Government has no formal system for ensuring that the ban on 
tail docking is being enforced, officials are in regular contact with the enforcement 
authorities and have no evidence to indicate that there are any difficulties with 
enforcement.   
 
The Scottish Government is aware of a number of successful prosecutions which 
have been brought following investigations by the Scottish SPCA, who investigate 
complaints and follow up advertisements for the sale of docked dogs.   
 
Loss to the Scottish Economy 
 
The petitioner claims that a conservative estimate is that each year some 16,000 – 
20,000 puppies of working dog breeds were being bred and tail docked in Scotland 
before the docking ban, and that as a result of the ban this breeding will stop.     
 
The Regulatory Impact Assessment to the Prohibited Procedures on Protected 
Animals (Exemptions) (Scotland) Regulations 2006 prepared by the Scottish 
Government estimated that 7,000 dogs are registered each year with the Kennel 
Club by Scottish breeders from traditionally docked breeds.  Of these, only a 
proportion would have been of working dog breeds and a smaller number used as 
working dogs.  Even if the breeding of working dogs were to cease in Scotland, the 
number of puppies involved per year is likely to be nearer 2,000 – 3,000 rather than 
the 16,000 – 20,000 suggested by the petitioner. 
 
 
The Scottish Government  - December 2008 
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