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PETITION PE1196 TO THE SCOTTISH PARLIAMENT: DOCKING OF TAILS OF 
WORKING DOGS 
 
COMMENTS FROM THE ROYAL COLLEGE OF VETERINARY SURGEONS 
 
 
Introduction 
 
1. The Public Petitions Committee has invited comments on petition PE1196, which 

calls for an amendment to the Animal Health and Welfare (Scotland) Act 2006 to 
allow the tails of working dogs to be docked. 

 
Summary 
 
2. When the new animal welfare legislation was under consideration in Parliament and 

the Scottish Parliament in 2006 the Royal College of Veterinary Surgeons (RCVS) 
took the view that it should be unlawful to dock a dog's tail, with no exception for 
working dogs.  In the event Parliament was persuaded that the law in England and 
Wales should permit the docking of working dogs' tails.  Whether this should also be 
allowed in Scotland is open to debate.  Whatever view may be taken on that 
question, however, RCVS suggests that the exception which applies in England and 
Wales is not satisfactorily framed and should not be taken as a model. 

 
The current law 
 
3. It has been unlawful to dock the tail of any dog, including a working dog, in Scotland 

since the enactment of section 20 of the Animal Health and Welfare (Scotland) Act 
2006.  That section makes it unlawful to carry out a procedure which involves 
interference with the sensitive tissues or bone structure of an animal, unless the 
procedure is carried out for the purpose of treating the animal or is one specified in 
regulations made by the Scottish Ministers.  The Ministers decided not to make an 
exception for the docking of dogs' tails.  In England and Wales section 6 of the 
Animal Welfare Act 2006 makes the docking of dogs' tails unlawful, but subject to an 
exception for working dogs. 

 
Position of the Royal College of Veterinary Surgeons 
 
4. RCVS is the regulatory body for the veterinary profession, with responsibilities for 

keeping the statutory register of veterinary surgeons, overseeing veterinary 
undergraduate education in the UK and supervising the professional conduct of 
veterinary surgeons.  The College issues guidance to veterinary surgeons on their 
professional conduct, and before the new animal welfare legislation was enacted in 
2006 the RCVS guidance was that they should not dock a dog's tail for cosmetic 
purposes.  When the Animal Welfare Bill was under debate in Parliament RCVS 
favoured an outright prohibition on the docking of dogs' tails, otherwise than for 



therapeutic purposes, but with a review after five years or so to take account of any 
evidence of a change in the incidence of tail injuries in working dogs. 

 
Tail docking for working dogs 
 
5. There are differences of opinion among veterinary surgeons on the question whether 

it is justifiable to dock the tail of a working dog in order to prevent later injury.  The 
issue needs to be decided on the basis of evidence, and it is understood that the 
Committee is aware of relevant research which is in progress.  There is, however, a 
further issue.  If it were decided that, in principle, the law should be changed to allow 
the docking of working dogs' tails in Scotland, it would be necessary to frame a 
suitable exemption.  The law in England and Wales does not offer a good model for 
this purpose. 

 
6. Section 6 of the Animal Welfare Act 2006 permits the docking of a dog's tail provided 

it is not more than five days old and a veterinary surgeon certifies that:- 
 

- prescribed evidence has been produced to show that the dog is likely to be 
used for work in connection with law enforcement, military activities, 
emergency rescue, pest control or shooting; and 
 
- the dog is of a type specified in regulations made by the Secretary of State 
and the National Assembly for Wales. 

 
7. The Docking of Working Dogs' Tails (England) Regulations 2007 and the Docking of 

Working Dogs' Tails (Wales) Regulations 2007, SI 2007/1120 and SI 2007/1028, are 
similar but not identical in content.  In England the prescribed types of dog are "hunt 
point retrieve breeds of any type or combination of types", "spaniels of any type or 
combination of types" and "terriers of any type or combination of types".  By contrast, 
the Welsh regulations specify particular breeds of spaniel, terrier and hunt point 
retriever.  In either country, a dog's tail may be docked on the strength of the 
following evidence: 

 
- in the case of a dog presented on behalf of the armed forces, the police, the 
Prison Service, HM Revenue & Customs or an emergency rescue 
organisation, evidence identifying the person presenting the evidence as a 
member or employee of the relevant body or someone contracted to work for 
it.  The drafting is defective in that the regulations do not say that the person 
presenting the identification is to have any particular connection with the dog; 
 
- evidence that the owner or an agent or employee of the owner will be using 
the dog for lawful pest control.  The nature of the evidence is not specified; 
 
- a current shotgun or firearm certificate issued to the owner or agent or 
employee of the owner; or 
 
- a letter from a gamekeeper, a land-occupier, a person with shooting rights, a 
shoot organiser, a club official, a person representing the National Working 
Terrier Federation, or a person engaged in lawful pest control, saying that the 
breeder of the dog is known to him and that dogs bred by that breeder have 
been used on his land, or in his shoot, or for pest control. 

 



8. The owner of the dog, or the owner's representative, must certify that the dam is of 
one of the prescribed types, that the puppy was born on a certain date, and that it is 
intended that it should either be used or sold for use for work in connection with one 
of the activities mentioned in section 6 of the Act. 

 
Comments 
 
9. The policy enshrined in section 6 of the Animal Welfare Act 2006 is open to question, 

even if it is assumed for the sake of argument that it can be justifiable to dock the tail 
of a working dog for its own benefit.  The legislation permits the docking of the tail of 
a "certified working dog", but five-day-old puppies are not working dogs in any normal 
sense of the word.  It is impossible for anyone to judge at that stage whether it will 
grow up with the right temperament to be trained as a working dog.  If, as will often 
be the case, the owner of the dog is a breeder who plans to sell it, the animal's future 
will depend on the decisions of a third party whose identity may not be known at the 
relevant time. 

 
10. The legislation placed the onus on English and Welsh Ministers to make regulations 

listing the types of dog which may have their tails docked and laying down the 
evidence to be produced.  The first question proved controversial, with the result that 
the English and Welsh regulations specified different breeds; and the evidence 
prescribed in the regulations falls well short of establishing that the puppy is likely to 
become a working dog.  At best the evidence may make it plausible to suppose that 
this may happen. 

 
11. It may reasonably be said that section 6 of the Animal Welfare Act 2006 did what 

really mattered, namely to stop the docking of tails for cosmetic purposes.  
Parliament decided, in response to representations, that there should be an 
exception for working dogs, and even if the terms of that exception proved to be far 
from watertight the legislation represented a considerable net gain for dog welfare.  
RCVS suggests, however, that future debates on the law in Scotland should not 
assume that there is an easy option of excepting working dogs from the ban on tail-
docking.  Section 6 of the Animal Welfare Act 2006 and the regulations which have 
been made under it represent an unhappy compromise, and it would be unfortunate if 
the legislation which applies in England and Wales were taken as a precedent for 
adoption in Scotland. 
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