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As I advised you in my reply, Ms Constance had written to me in similar terms and I 
accepted the invitation to meet them both.  I am now writing to advise you of the 
outcome of that meeting. 
  
We discussed council representation on the Joint Fire and Rescue Board.  I 
indicated that each council in the Lothian and Borders area is currently represented 
on the Board, albeit with differing numbers of seats.  To alter the configuration or 
number of seats would require legislation.  The configuration of the Board could not 
be re-arranged to give any one council a voting majority.  Thus a similar situation, 
where West Lothian were in the minority and out-voted could not be avoided in the 
future. 
  
In our discussions we agreed that under the current arrangements Fire and Rescue 
Boards have the responsibility for deciding on the appropriate level of fire cover in 
their area.  
  
We also discussed the funding arrangements for fire and rescue services.   
Ms Constance believed that the funding for fire and rescue services was at a 
disadvantage when compared to the police.  Ms Constance maintained that a council 
should be able to provide additional funding for fire services it wants in its area, as it 
can do for additional police services.  In coming to this view, Ms Constance cited 
Section 3 (2) of the Police Area Amalgamation Scheme Order 1995 as the enabling 
legislation which allows for the provision of the extra funding for police.    
Ms Constance wanted to see the legislation establishing fire and rescue authorities 
amended to allow a similar arrangement for fire. 
  
I advised Ms Constance that, following advice from solicitors’, Section 3 (2) has the 
effect of preserving any pre-existing rights individual local authorities have to make 
use of the services of the police for the purposes of the authority’s functions under 
an enactment not relating to the police.  It does not create a new or separate right for 
local authorities to top up the policing budget for their police area. 
  
A similar provision in the fire scheme would not allow a local authority to make use of 
the use of fire services for the authority’s functions under the Fire (Scotland) Act 
2005 because it would not allow separate use of fire services by individual 
authorities for the purposes of the core functions under legislation relating to fire (e.g. 
the 2005 Act).  But, as with the police, if a similar provision appeared in the fire 
scheme it would make clear that a local authority, with a pre-existing right to do so, is 
not prevented from making use of fire services for the purpose of discharging non 
fire-related statutory functions.  We therefore concluded that fire and rescue services 
are not in effect at a disadvantage when compared to the police. 
  
In conclusion, I advised Ms Constance that there is nothing that Scottish Ministers 
could do to intervene where; quite rightly, the responsibility for deciding the level of 
fire cover rests with the Joint Board and not Ministers. 
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