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Offender Demographics and Sentencing Patterns in Scotland and the UK 
Executive Summary and Key Findings 
In response to the concerns raised in 
Petition PE1073, the Public Petitions 
Committee of the Scottish Parliament 
commissioned a literature review to 
explore Offender Demographics and 
Sentencing Patterns in Scotland and the 
UK.  The purpose was to identify and 
examine the possible reasons for the 
disproportionate number of Catholics in 
Scottish jails.  The specific objectives were 
to: 

• Examine available research and 
statistics on offender demographics 
and prosecution and sentencing 
patterns in Scotland and the UK, 
including sentencing outcomes for 
those offenders convicted of an 
offence, taking into account 
variables such as age, gender, 
socio-economic status and, where 
available, ethnicity and religion.  

• Consider whether there is any 
evidence to indicate that factors 
such as ethnicity and religion 
influence sentencers and others 
involved in the criminal justice 
process. 

The desk based review which, whilst not 
exhaustive, sought to identify extant 
literature and statistical compilations on 
offender demographics in Scotland and the 
UK.  The summary ends with some 
research recommendations to facilitate 
greater understandings of Catholic 
disproportionality, which research and 
literature suggests can only be explained 
by examining a broad range of social 
factors.   
Scottish Prison Statistics and the 
Proportion of Catholics in Jail 
Scotland has one of the highest 
imprisonment rates in Western Europe. 
The Scottish prison population reached 
8,214 on 8 July 2009 (Berman, 2010). The 
increase in prisoner numbers, though 
largely driven by the directly sentenced 
population, has also been affected by an 

increase in remand prisoners and those 
recalled to custody, comprising 29% of the 
total prison population. The increase in the 
sentenced population is particularly 
notable for medium term sentences of six 
months to two years, where there was a 
30% increase to 5,558 in 2008-09 
compared to the previous year.   
The question of a disproportionate number 
of Catholics in prison has been raised in 
parts of the Scottish media as well as in the 
Scottish Parliament. Responses indicate 
evidence of disproportionality, though the 
proportion of Catholics in prison has 
remained relatively stable.  In 2001, there 
were around 800,000 Catholics (17%) in 
the Scottish population, with 1,621 
Catholics (28%) in Scottish prisons.1  In 
2006, whilst the total number of prisoners 
in Scotland was 7,205, 24% of these 
claimed to be Catholic.2  Prison statistics 
for 2008-09 confirmed 1,793 Catholics, 
which represents around 23% of the total 
prison population. Such figures clearly 
corroborate claims of disproportionality. 
The Criminal Justice System, 
Discrimination and Disproportionality 

Understanding disproportionality is 
complex, and whilst this may well 
correlate to some extent with 
discrimination fuelled by prejudice, it is 
not necessarily the result of the informal 
and day to day practices of the criminal 
justice system, nor can it be adequately 
explained by a singular focus on these. The 
reasons for disproportionality may be far 
broader, structural and deeply entrenched. 
Indeed, there is strong evidence that 
Catholic disproportionality is primarily a 
result of the fact that most prisoners come 
from areas of deprivation and that 

                                                 
1 See (see PQ S1W-15069 - Pauline McNeill 
(Glasgow Kelvin) (Lab) (Date Lodged Thursday, 
April 12, 2001)
2 See SPICe Briefing for the Public Petitions 
Committee, 20/09/2007. 
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Catholics in Scotland tend to be 
concentrated there. 

The negative attitudes which underpin 
discrimination against Catholics can be 
explained in part by their earlier 
immigration trajectories to Scotland and 
the hostilities experienced as a result of 
these. The earlier settlement patterns of 
Irish immigrants also help to explain why 
Catholic households tend to remain 
concentrated in particular geographical 
regions, primarily the urban West. 
Sectarianism is a term which is often used 
to encapsulate cultural conflict and 
prejudice between Catholics and 
Protestants and its historical development 
may help to explain, in part, the existence 
of negative attitudes towards, and 
discrimination against, Catholics. 
Moreover, the term is inextricably linked 
to Irish identity and issues around ethnicity 
(Bradley, 1995). 
Sentencing patterns provide a potential 
conduit to understanding 
disproportionality, alongside sentencers 
attitudes towards the use of imprisonment. 
However, there has been very little 
research in this area especially around 
sentencers attitudes to sentencing 
offenders from particular faith and/or 
ethnic groups. An examination of 
sentencing statistics indicates that custody 
rates and sentence lengths have increased, 
and the use of adult remand has 
contributed to the growth in the prison 
population. 
 
 
The Relationship between Deprivation 
and Offending 
The literature review highlighted the 
importance of the relationship between 
deprivation and imprisonment and the 
centrality of its contribution to 
understanding Catholic disproportionality. 
Prisoners in Scotland are primarily young, 
white males, originating from the more 
deprived areas of Scotland. Almost 50% of 

prisoners are under 30.3 This can be read 
in conjunction with 2001 Census data, 
which illustrates that 40% of Catholics are 
less than 30 years old, compared to 30% of 
members of the Church of Scotland and 
32% of other Christian denominations. 
Therefore, a greater number of Catholics 
in Scotland are in the age group which has 
the greatest number of prisoners.  
The location in which prisoners live is a 
further factor which accounts for 
disproportionality. Prison statistics 
indicate that 21% of prisoners come from 
within the Glasgow Community Justice 
Authority area. The overall rate of 
imprisonment in Scotland is about 140 per 
100,000 of the population, whereas the rate 
of imprisonment in Glasgow City greatly 
exceeds the national average.  
Houchin’s Social Exclusion and 
Imprisonment in Scotland report (2005) 
highlighted the links between social 
exclusion and offending, and the structural 
links between deprivation and 
imprisonment.  The report identified 
Glasgow as particularly conspicuous. 
Indeed, Houchin underscored the 
disproportionality of prisoners from 
particular impoverished wards.  In sum, 
the Catholic population is most embedded 
in the West of Scotland in areas of 
deprivation, where a large proportion of 
prisoners are likely to reside.  It is also 
where most Section 74 (religious 
aggravator) offences have occurred.  An 
examination of Scottish jail figures by 
religious denomination further illustrates 
the West of Scotland bias, with HMP 
Barlinnie housing 415 Catholic prisoners 
out of  1313, and HMP Addiewell, which 
takes most of its prisoners from the 
Lanarkshire area, housing 275 out of 702. 
However, such figures must be interpreted 
with caution, since they are 
decontextualised. 
Conclusion 

                                                 
3 See Chart 3 for details: ‘Age distribution of 
prisoners by sex: 30 June 2008’ in Prison Statistics 
Scotland 2008-09 and Beyond. 
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Bradley, J. (1995) Ethnic and Religious Identity in 
Modern Scotland. Culture, politics and football. 
Aldershot: Avebury. 

As elsewhere, discriminatory and 
prejudiced attitudes continue to feature in 
modern Scottish society, regardless of the 
raft of legislation, diversity and equalities 
training across public sector institutions 
designed to alleviate this. Intuitively at 
least, it might be expected that such 
attitudes could manifest in the criminal 
justice system, accounting in part for 
disproportionality.  However, this is too 
simplistic.  Deconstructing the issue of 
discrimination and prejudice, and 
disproportionality requires a far broader 
analysis.  There is evidence across a range 
of social spheres that Catholics score 
worse on a variety of social indicators, 
such as health and housing. Moreover, 
evidence on the stark relationship between 
deprivation and offending is compelling, 
especially in the West of Scotland, with 
large disadvantaged communities of 
Catholic households.  The question 
therefore should shift from asking why 
Catholics are disproportionately 
represented in Scottish jails to why so 
many Catholics continue to live in areas of 
deprivation in Scotland, particularly the 
West, and why they score worse on a 
range of social indicators. It seems clear 
that Catholics are disproportionately 
represented in Scottish jails because of the 
compelling relationship between 
deprivation and imprisonment. 

Houchin, R. (2005) Social Exclusion and 
Imprisonment in Scotland Report’ Glasgow 
Caledonian University, Violence Reduction Unit. 

The task of deconstructing and accounting 
for disproportionality requires 
considerable scope and depth of analysis 
across a range of social spheres. Primary 
research and further secondary analysis of 
extant datasets would be of considerable 
benefit. 

Selected References 

Berman, G. (2010) Prison Population Statistics 
Social and General Statistics, Standard Note 
SN/SG/4334, House of Commons Library, last 
updated 8th September 2010. 
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Recommendations 
General 
• Collate diversity and equality training materials from across a range of criminal justice 

agencies and establish which minority groups are referenced and whether their needs are 
sufficiently explored and identified in the training, including Catholics and those of Irish 
descent.  

• Examine the way that the ethnic and religious monitoring of employees  
 
occurs across various criminal justice agencies to establish whether this is consistent and 
whether it could be improved and broadened to include all ethnic and religious groups in 
Scotland. 

• Drawing on data from the next Census, map the areas where most Catholics reside and 
compare with 2001 data to establish whether there has been any significant change. 

• Explore the reasons why Catholics remain in areas of deprivation. 
• Explore the housing and employment aspirations of Catholics in areas of deprivation and 

map these against the availability of local jobs and local housing supply. 
• In communities with high levels of Catholic households, explore their perceptions of the 

salience of religion at the individual, community and national level. 
• Conduct qualitative research across a broad range of disciplines to consider how being a 

‘Catholic’ or ‘Protestant’ has changed, how these link to the national identities of 
‘Scottishness’ and ‘Irishness’, whether this differs on the basis of such variables as gender 
and age, and whether such terms represent an ethnic or other form of secular identity. 

• Identify extant surveys which provide a clear picture of Catholics in such spheres as 
housing, education, health, employment and worklessness.  Identify gaps and conduct 
primary comparative research on key social indices amongst the Catholic population in 
Scotland. 

• Explore the general relationship between deprivation and imprisonment, and 
masculinities and imprisonment in more depth. 

• Conduct research on White ethnicities and religion in Scotland so that policies are 
informed by greater understandings of equality and diversity. 

Police 
• Explore the way that individual police forces interpret the rationale for using S74 charges.  
• Gather evidence through surveys and case studies of attitudes towards, confidence in, and 

experiences of policing through engagement with Catholic/Irish communities. 

Prisons 
• Examine a range of crimes processed through Crown Office and Procurator Fiscal Service 

and the Scottish Courts Service and whether Catholics are more severely punished for 
crimes of a similar nature than those from other faith groups and those with no stated 
religion.  Access to prisoner records would be required to explore this. 

• Examine whether there is any correlation between prisoners from particular faith groups 
being more or less likely to be granted early conditional release. 

• Investigate the experiences and perceptions of fairness and equality within the prison 
amongst White Irish groups and those who claim a Catholic affiliation. 

Sentencing 
• Conduct in-depth research on sentencers representing a range of courts and explore their 

attitudes towards sentencing people from particular faith and ethnic groups, identifying 
factors which affect sentencing discretion. 
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Offenders and Victims 
• Explore the extent to which religious identity equates to victimisation, since the risk of 

being the victim of a racially motivated incident is considerably higher for members of 
minority ethnic groups. 

• Investigate motivations towards, and meanings of sectarian conflict/violence amongst 
offenders with S74 charges. 

• Consider whether understandings of sectarianism and intra Christian conflict resonate 
with interpretations of, and allegiance to religion or some other identity marker amongst 
offenders. 
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Offender Demographics and Sentencing Patterns in Scotland and the UK 
 
Aim 
This paper presents a literature review exploring Offender Demographics and Sentencing 
Patterns in Scotland and the UK.  Its purpose is to contribute to an examination of the 
concerns raised in Petition PE1073, suggesting that there is a disproportionate number of 
Roman Catholics in Scottish jails.  The specific objectives are to: 

 
Examine available research and statistics on offender demographics and prosecution 
and sentencing patterns in Scotland and the UK, including sentencing outcomes for 
those offenders convicted of an offence, taking into account variables such as age, 
gender, socio-economic status and, where available, ethnicity and religion, and,  
 
Consider whether there is any evidence to indicate that factors such as ethnicity and 
religion influence sentencers and others involved in the criminal justice process. 

 
Method 
This is a desk based review which, whilst not exhaustive, sought to identify extant literature 
and statistical compilations on offender demographics in Scotland and the UK.  Literature has 
been identified and accessed via web-based search engines, including academic library 
searches and government sponsored policy and research sites. A range of sources have been 
consulted, including statistical publications by the former Scottish Executive, Scottish 
Government and associated agencies, national statistical publications; as well as academic 
literature in the fields of race and ethnicity, religion, sectarianism and criminology.  
 
Introduction and Background 
The question of a disproportionate number of Roman Catholics (hereafter referred to as 
Catholic) in prison has been raised in parts of the Scottish media as well as in the Scottish 
Parliament, notably through Parliamentary Questions (PQs). Responses to these questions in 
combination with data from other sources, indicates that there is evidence of 
disproportionality, but that the proportion of Catholics in prison has remained relatively 
static.  In 2001, there were around 800,000 Catholics (17%) in the Scottish population, and 
1,621 Catholics (28%) in Scottish prisons.4 In 2006, the total number of prisoners in Scotland 
was 7,205, with 24% of these self-categorised as Catholic.5 The following year, a PQ6 which 
sought a response to whether numbers remained disproportionate in jail indicated that a 
further prison survey had been conducted which confirmed that there were 1,776 Catholic 
prisoners, comprising 24.4% of the prison population.  Prison statistics for 2008-09 
acknowledged 1,793 Catholics, which is around 23% of the total prison population. It should 
be noted however, that over the same period in Scotland, the direct sentenced population 
increased, alongside remand prisoners and those recalled to custody. 

Neither the previous Scottish Executive nor the subsequent administration, the Scottish 
Government, have examined the reasons for this disproportionality, though religious 
discrimination, and what is known as sectarianism, has been the subject of particular scrutiny 
for government. In conjunction, there has been some recognition of the relationship between 

                                                 
4 See PQ S1W-15069 - Pauline McNeill (Glasgow Kelvin) (Lab) (Date Lodged Thursday, April 12, 2001)
5 See SPICe Briefing for the Public Petitions Committee, 20/09/2007. 
6 S3W-7097 - Michael McMahon (Hamilton North and Bellshill) (Lab) (Date Lodged Wednesday, 
November 28, 2007)

7 
 

http://www.scottish.parliament.uk/business/petitions/docs/PE1073.htm
http://www.scottish.parliament.uk/Apps2/Business/PQA/default.aspx?pq=S1W-15069
http://www.scottish.parliament.uk/Apps2/Business/PQA/default.aspx?pq=S3W-7097
http://www.scottish.parliament.uk/Apps2/Business/PQA/default.aspx?pq=S3W-7097


 

deprivation and offending in the context of disproportionality, since many Catholics live in 
areas of deprivation (see SPICe, 2007).   

The relationship between deprivation and offending, in particular the resultant use of 
imprisonment, is vital to understanding the concern raised in Petition PE1073. Understanding 
disproportionality is complex, and whilst it may well correlate to some extent with 
discrimination fuelled by prejudice, it is not necessarily the result of the informal and day to 
day practices of the criminal justice system, nor can it be adequately explained by a singular 
focus on these. The reasons for disproportionality may be far broader, structural and deeply 
entrenched. Indeed, there is strong evidence that disproportionality is primarily a result of the 
fact that most prisoners come from areas of deprivation and that Catholics in Scotland tend to 
be concentrated there. 

In order to engage with the concerns of Petition PE1073, this paper provides some brief 
demographic detail about the Catholic population in Scotland. It also explores prison 
statistics and offender demographics, policing and Section 74s,7 and sentencing patterns. The 
task of deconstructing and accounting for disproportionality is immense, requiring 
considerable scope and depth of analysis across a range of social spheres. Primary research 
would be of considerable benefit, and the accompanying Executive Summary therefore, ends 
with some indicative recommendations on the way to take this forward. 

The paper begins with some observations about the pattern of Irish Catholic settlement in 
Scotland and what has become known as sectarianism, in addition to highlighting some other 
indices of inequality that this population has experienced before exploring the relationship 
between offending and deprivation. 

Catholics and Sectarianism in Scotland 
The negative attitudes which underpin discrimination against Catholics of Irish descent can 
be explained in part by their earlier immigration trajectories to Scotland and the hostilities 
experienced as a result of these. The earlier settlement patterns of Irish immigrants also helps 
to explain why Catholic households tend to remain concentrated in particular geographical 
regions of Scotland. Many Irish immigrant workers had arrived in Scotland before and 
especially after the 1846 Irish famine, settling in Glasgow and its environs (Pacione, 2005); 
hence the concentration of what has become known as sectarianism, particularly in the West 
of Scotland, is most likely the historical result of these earlier patterns of Irish immigration 
and settlement. 
 
Sectarianism is a particularly nebulous concept and difficult to define. The term has been 
widely critiqued and debated (Walls and Williams, 2000; Bruce et al, 2004; Rosie, 2004 
Paterson and Ianelli, 2006), has negative connotations and is inextricably linked to Irish 
identity and issues around ethnicity (Bradley, 1995). 
 
The highest profile form of what most people think of in terms of sectarian rivalry occurs 
against the backdrop of football, in particular within the context of so-called ‘Old Firm’ 
football matches involving Glasgow Rangers F.C. and Glasgow Celtic F.C. where rival 
supporters clash either physically or symbolically, their stadiums located at opposite ends of 
Glasgow City.  The former are associated with Protestantism and the latter, Catholicism, 

                                                 
7 Under the Criminal Justice (Scotland) Act 2003, Section 74s (S74s) allow for an offence to be proven to have 
been aggravated by religious prejudice. 
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represented by green and blue respectively, team colours connected to ‘Irishness’ and 
‘Britishness’.  Marches also perpetuate sectarianism, with members of The Orange Order 
(Protestants), and The Order of Hibernian (Catholic).  These have often been purposely led 
through communities known to have a high proportion of Protestant or Catholic residents to 
provoke.8

 
Sectarianism has a long history in Scotland (Davidson, 1999), but it is only recently that this 
has come to be publicly recognised as an enduringly negative feature of Scottish life, 
especially in the West of Scotland, and as a fundamental problematic.  The focus on 
sectarianism became reignited after a Catholic composer James MacMillan presented a 
lecture in Edinburgh and referred to sectarianism as ‘Scotland's secret shame’ (Walls and 
Williams, 2005).  This led to considerable public debate and a collection of allied essays 
edited by a leading Scottish academic commentator in the wake of devolution (Devine, 
2000).  In opposition, arguments that sectarianism does not pose a problem for Scotland have 
been stringently rehearsed ever since (Bruce et al, 2004 and Bruce et al, 2005). 
 
Jack McConnell, the former First Minister for Scotland, began to take sectarianism more 
seriously at this juncture.  Criminal justice policy and legislation took the lead in attempting 
to combat sectarianism, expanding the range of potential ‘hate’ crime offences and increasing 
penalties.  Whilst Scottish devolution conferred greater powers over criminal justice policy 
making, Scotland has also been promoting the values of diversity and tolerance, represented 
in the ‘One Scotland, many Cultures’ and ‘No Place for Racism’ campaigns and slogans. 
 
There is little doubt amongst scholars that the Irish experienced racialisation from at least as 
far back as the nineteenth century, and there is evidence that this continues to be a feature of 
contemporary Britain across distinct terrains (Lebow, 1976; Curtis, 1984; Dyer, 1997; 
Davidson, 1999; Walls and Williams, 2004).  During the late seventeenth and eighteenth 
centuries, it was widely reported that hostility was forcefully directed against the incoming 
Catholic Irish on the basis of religion (Davidson, 1999:3), whilst Irish Protestants faced little 
antagonism and found integration easier (Walls and Williams, 2004), sharing the same 
religion and antipathy towards Catholics (Davidson, 1999:16).  
 
The incoming Irish in the nineteenth century were blamed for overcrowding and 
concomitantly the diseases wrought by such conditions.  Some have argued that in addition, 
anti-Irish hostility was a result of competing for work with indigenous Scots (Edward, 1993).  
The first arrivals settled in the south-west and highlands of Scotland becoming agricultural 
workers or tenant farmers, whilst the subsequent influx took industrial related employment in 
the west (Pacione, 2005:246).  Sectarianism has long-standing religious and historical links to 
disputes between Irish Catholics and Scottish Protestants.  Such disputes may also have 
ethnic origins (McVeigh, 1998), which some argue continue to pervade Scottish society in 
various discriminatory guises and exclusionary practices (Mooney and Young, 2000; Abbotts 
et al 2001; Garrett 2002; Douglas 2002; Walls and Williams, 2003). 
 
From the 1920’s, there is sufficient evidence to conclude that discriminatory practices 
flourished: the ‘Irish’ in Britain continued to be characterised in racial and derogatory terms 
as a people prone to criminality, mental illness and disease, with anti-miscegenationist 
                                                 
8 Kelly and Graham (2002:8) maintain that there are as many as 40,000 marchers involved in the cycle of 
Orange Order and that these are organized to slot in with those of Northern Ireland.  Such marches and other 
parades have since been reviewed by the Scottish Executive and subject to rules and regulations.   See ‘Review 
of Marches and Parades: Guidance for Scottish Local Authorities’ Scottish Executive, Dec. 2006c. 
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sentiments of political extremists proclaiming eugenics as a means to breed out the ‘Irish 
menace’ (Douglas, 2002:50). A decade later, a committee of the Church of Scotland 
produced a report to the General Assembly on Irish immigration, also revealing prominent 
contemporary attitudes on the ‘othering’ of the Irish: their distinct communities, leisure, 
religion, schooling and employment (Davidson, 1999:16). Opinions in Scottish political 
enclaves were similarly contemptuous, with Scottish Members of Parliament in 1932 
complaining of a separate and alien Irish race, ‘whose presence [in Scotland] is bitterly 
resented by tens of thousands of the Scottish working class’ (Douglas, 2002:52).  
 
This hostility and demonisation cut across gender (Garrett, 2002).  In the 1950s and 1960s the 
attitude towards unmarried women arriving from Ireland to give birth to ‘illegitimate’ 
children is testament to the anti-Irish sentiment and moral condemnation which endured.  
Invariably they were returned to Ireland assisted by ‘rescue societies’, and repatriated (along 
with their babies if not adopted).9  Eventually, the Commonwealth Immigrants Act 1962, 
subjected Irish people to immigration controls (alongside those from Jewish, Caribbean and 
South Asian communities), amidst fears of Britain being ‘swamped’.  Huge numbers of 
people from Ireland had arrived in Britain during the 1950s and subsequently the 1980s,10 
and the Scottish pattern was distinctly localized.  Although  ‘[t]hroughout the post-1945 
period there has been a sharp decline in immigration from Ireland . . . by far the largest 
clustering is located in the Strathclyde region which includes Glasgow’ (Walter, 2001:32). 
 
Whilst such negative attitudes were certainly palpable in the past, a corpus of work suggests 
that even in more modern times the employment and housing circumstances of the Irish and 
their descendents in Britain remains distinct.11 Further, that there is some evidence of 
workplace discrimination against ‘Irish Catholics’ in Glasgow in particular, and that the Irish 
born and their descendents suffer poorer health (Cochrane, 1989; Balarajan, 1995; Walls and 
Williams, 2004).  Indeed, research suggests that the mortality rate of Irish men on the British 
mainland is higher than in Ireland (Marmot, 1984; Balarajan, 1990; Garrett, 2002), whilst 
others have argued that the criminal justice system discriminates against people of Irish 
origin (Hickman and Walter, 1997; Hickman and Morgan, 2001; Mooney and Young, 2000).   
 
A series of studies by Walls and Williams maintain that sectarianism is an enduring feature of 
Scottish life across a range of indicators.   Their research confirmed the continuing existence 
of anti-Catholic discrimination in employment and inequalities in health (1998; 2000; 2003; 
2005).  This, they maintain, is continuing evidence of sectarianism, and it is fallacious to 
suggest that this is a thing of the past as other scholars have done (Bruce et al, 2005).  For 
example, they interviewed Protestants who had observed anti-Catholic discrimination, and 
Catholics who had been offered a particular job only to have the offer relinquished on 
discovery of their Catholic identify, with people of Irish descent easy to identify from their 
names and Irish background (Walls and Williams, 2004).   
 

                                                 
9 A similar morality of condemnation also meant that many babies born out of wedlock in the rest of the UK 
were sent to local mother and baby homes and/or the babies adopted. 
10 The largest wave arrived in the 1950’s with over 500,000 people (Walters, 2001). 
11 There has been a wealth of research data gathered during the 1980s and 1990s showing that the Irish-born and 
second generation Irish in England and Wales, and the Irish-descended in Scotland have persistently worse 
health than the rest of the population. This is the case whether measured by mortality (Marmot et al., 1984; 
Balarajan and Bulusu, 1990; Raftery et al., 1990; Balarajan, 1995; Harding and Balarajan, 1996; Abbotts et al., 
1998; Abbotts et al., 1999a), morbidity (Abbotts et al., 1997; Abbotts et al., 1999b) or mental health (Cochrane 
and Bal, 1989). 

10 
 

http://www.radstats.org.uk/no078/walls.htm#marmotandetal:1984
http://www.radstats.org.uk/no078/walls.htm#balarajanandbulusu:1990
http://www.radstats.org.uk/no078/walls.htm#rafteryandetal:1990
http://www.radstats.org.uk/no078/walls.htm#balarajan:1995
http://www.radstats.org.uk/no078/walls.htm#hardingandbalarajan:1996
http://www.radstats.org.uk/no078/walls.htm#abbottsandetal:1998
http://www.radstats.org.uk/no078/walls.htm#abbottsandetal:1998
http://www.radstats.org.uk/no078/walls.htm#abbottsandetal:1999a
http://www.radstats.org.uk/no078/walls.htm#abbottsandetal:1997
http://www.radstats.org.uk/no078/walls.htm#abbottsandetal:1999b
http://www.radstats.org.uk/no078/walls.htm#cochraneandbal:1989
http://www.radstats.org.uk/no078/walls.htm#cochraneandbal:1989


 

Violence and everyday prejudice associated with sectarian bigotry is also a feature in the 
lives of some Irish and Irish descended Catholics, particularly in western Scotland.  This is 
perhaps easier to identify than more covert discriminatory practices, and according to the 
former Scottish Executive can take the form of ‘[e]xpressions of religious intolerance at our 
football grounds . . . using different [football] clubs' traditions as a vehicle for violence and 
bigoted behaviour . . . [and] parades and marches as an excuse for abusive and sectarian 
behaviour’ (Scottish Executive, 2005a:6). 
 
A comprehensive academic study The Extent of Sectarianism Online (O’Loan et al, 2005) 
examined sectarian language on unofficial football boards allied to particular teams on the 
web.12 This identified a significant abundance of sectarian messages as daily occurrences, 
overwhelmingly concentrated on the Rangers and Celtic football boards, though the other 
team boards did contain some non-sectarian offensive material, though to a far lesser extent 
(2005:64). Sectarian messages were characterised by “offensive stereotypes, accusations of 
bigotry, threats of violence and reference to Northern Ireland” (2005:6), what Moorhouse has 
referred to as “second hand sectarianism” (2007:5).  The study highlighted sectarianism as a 
particularly salient issue in Scotland.  Indeed, sectarian prejudice, like racism, according to 
some scholars, can be detected in a variety of mediums from everyday language to 
“undercurrents of prejudice, to pockets of discrimination, and, intermittently, to overt 
hostility and hatred, leading to physical attack” (Kelly and Graham, 2002:3). 
 
The 2003 Scottish Social Attitudes Survey (SSAS) had also explored sectarianism, including 
a module to compliment a wider programme of work on perceptions and attitudes connected 
to Islamophobia and Anglophobia. The sample comprised 1,151 ‘majority Scots’13who were 
asked about sectarian conflict. Most of the ‘majority Scots’ believed that sectarian conflict 
was more serious than either Muslim/Scottish conflict or English/Scottish conflict (Hussain 
and Miller, 2004).  Moreover, 43% of Muslims and 37% of English people felt that conflict 
between Catholics and Protestants in Scotland was serious. 
 
Moorhouse, the former Head of the Research Unit in Football Studies at the University of 
Glasgow, produced a more contemporary qualitative account of sectarian attitudes in a study 
for the Scottish Executive (2007).  The research consulted with supporters of 17 of the largest 
football clubs in Scotland.  Interestingly, the Celtic supporters saw the problem as worse than 
any of the other supporters, whilst Rangers’ supporters did not feel that it was a major 
problem in Scottish football.  However, both clubs’ supporters were sceptical of the clubs’ 
anti-sectarian programmes and some deemed that sectarianism had an economic edge: it 
made money for the clubs. Moorhouse provided the Scottish Executive with a number of 
anti-sectarian recommendations on the basis of the findings.  Overall, a ‘generally expressed 
view was that while the rest of Scotland has ‘moved on’, the Glasgow region is still locked 
into an outmoded, strange and unpleasant, ‘tradition’’ (2007:3). In addition, a Panorama 
programme on sectarianism ‘Scotland’s Secret Shame’ (05.02.05) had aired similar views 
focusing on incidents, especially violence, around football. 
 
This section has drawn attention to some research which suggests that discrimination and 
prejudice along sectarian lines continues, predominantly in the West of Scotland and has a 
                                                 
12 Celtic, Rangers, Liverpool, Everton, Dundee and Dundee United.  The Liverpool and Dundee teams were 
selected on the basis of their city team rivalries. 
13 This was defined as the general sample of the SSAS excluding those born outside Scotland, whose partner 
was born outside Scotland, who are not ‘white’ or who are Muslim.  
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palpable impact on people’s quality of life and lived experiences.  In conjunction, some 
research has highlighted a range of more structural inequalities experienced by people of 
Irish/Catholic descent. Other issues include the fact that there still remains a significant 
proportion of the population who perceive a level of sectarian conflict. This could contribute 
to the cycle of perpetuating divisive attitudes and behaviours. Although there have been 
improvements, underpinned by Scottish Executive changes to behaviour and legislation in 
sport, education, faith and parades, there is some evidence that it remains entrenched, though 
other scholars argue the contrary, seeking to dismiss sectarianism and relegate it to a religious 
past (Rosie and Bond, 2003; Bruce et al, 2004; Rosie, 2004; Bruce and Glendinning, 2005).  
 
Their standpoint is informed by two main studies.  Firstly, a collation of evidence in 
Sectarianism in Scotland (2004), and secondly, an analysis of survey data gathered through 
the Scottish Social Attitudes Survey in 2001.  They argue that ‘anecdotal’ evidence has 
fuelled a ‘myth’ that Scotland is, or ever was, significantly sectarian. 
 
The crux of the debate pivots upon historical differences in religious beliefs.  Historically, 
whilst there may have been disagreement over religion and nationality among Scottish 
Catholics and Irish Catholics; Irish Protestants and Irish Catholics; Scottish Protestants and 
Scottish Catholics; and Scottish Protestants and Irish Catholics, in the nineteenth century, this 
disagreement was largely due to differences in religious belief.  Bruce suggests that 
disagreements did not extend to discrimination in employment, since many of the main 
industrial employers in the nineteenth and earlier twentieth century do not show evidence of 
refusing to employ Irish Catholics. It is claimed that any distrust which did feature did not 
evolve into large-scale victimisation, and that those who spoke out against Catholics (such as 
James Begg, John Hope and Jacob Primmer14) did not receive widespread support and were 
often criticised by contemporaries.  
 
Looking to evidence in education, when Catholic schools joined the state system, they 
benefited from keeping all of their original terms of reference (in particular denominational 
guidance and observation), unlike other schools. Further evidence from employment details a 
growth in the Irish Catholic middle class with people moving into such burgeoning 
professions as teaching, medicine and the police. 
 
Bruce et al contend that older Catholic men are most likely to claim anti-Catholic 
discrimination. Despite some evidence of negative attitudes in the twenties and thirties, from 
the 1980s onwards, it is suggested that Catholics no longer find discrimination on entering 
the workplace. Today Catholics receive the same form of state protection in welfare, and 
there is no evidence to suggest that religious identity equals victimisation.  
 
The authors also contest whether Catholics have a distinctive identity as ‘Catholic‘.  They do 
so on the grounds of high rates of intermarriage to non-Catholics (around 50%); that they are 
more likely to claim to be Scottish than British; that 20% of those raised in Catholicism claim 
to have ‘no religion’, and that there is evidence of a move towards secular attitudes.   
 
Indeed, all structural determinants where one would expect to find evidence on sectarianism 
show very little indication of this. Other signs of tolerance towards Catholics include the 

                                                 
14 Described by Bruce et al as the best known protagonists of the Victorian era, each concerned with the 
religious quarrel, but whose ‘stances readily translated into anti –Irish sentiment simply because the Irish were 
the largest and most obviously visible carriers of the dangerous heresy of Romanism’ (2004:15). 
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backlash against people caught airing sectarian attitudes and the decreasing membership of 
the Orange Lodge (estimated to be 50,000 – 80,000) in Scotland, compared to other countries 
(2004:112).  
 
They argue further that the claim that the majority of sectarian attitudes and behaviour is 
linked to football and associated street violence is over-stated, and that sectarian songs at Old 
Firm matches do not equate to sectarian attitudes. The majority of the people who sing 
sectarian songs do so as a ‘wind up’.  At the end of the day they return to their mixed 
marriages and mixed communities.  
 
Rosie‘s subsequent ‘Sectarian Myth in Scotland’ (2004) placed sectarianism within a wider 
context, looking at the issues around politics, religion and identity. It also examined different 
understandings of sectarianism. This work illustrated the conviction he shares with Bruce that 
sectarianism is not a social problem in Scotland. 
 
Whilst the preceding section highlights the reluctance of some academics to accept that 
sectarianism and anti Catholic discrimination continues to have an impact in Scotland, there 
remains a serious issue at stake. This is confounded by problems of definition, namely the 
extent to which, sectarianism is about religious identity (’Protestant’/Catholic’), racism, 
ethnicity, Irish national identity or something else entirely. The different findings from survey 
data certainly suggest definitional ambiguity.  This lack of precision leads to uncertainty and 
competing explanations, which diverts attention away from addressing real inequalities that 
continue on the basis of people’s acceptance and inclusion, or their ‘other’-ing and exclusion.  
 
Positing Scottish sectarianism as religious conflict at root however, perhaps misapprehends 
its nature. To do so is a ‘theological fallacy’ (McVeigh, 1998), which gives undue weight to 
religions’ historical impact.  Some of the preceding research has exposed the fact many 
Catholics in Scotland suffer from a range of disadvantage, and that conflict and 
discrimination can occur on the basis of perceived differences.  Thus the lived experience of 
Catholics does indeed share similarities with the lived experiences of racism more generally, 
as McVeigh has underlined (1998:182). 

Given the history of Irish Catholic settlement and its corresponding sentiments in Scotland, as 
well as the hostility which is still played out at or around football matches, there may be 
reason to suspect that anti-Catholic attitudes and discrimination remain entrenched within 
certain sectors of Scottish society.  The criminal justice system which comprises a range of 
institutions is staffed by individuals, many of whom have been socialised in the context of 
such norms and values.  One might expect therefore, that prejudices and discrimination will 
occur. However, the key argument in this paper, based on the evidence consulted, is that the 
explanation of Catholic disproportionality in jail is complex, and that any meaningful 
response has to look not only at the criminal justice system itself but to trends in wider 
society. 

Religion in Scotland 
The Analysis of Religion in the 2001 Census15(2005b) provides some valuable detail about 
Scotland’s population, including professed religious affiliation, employment, country of birth, 
as well as other demographic information. Questions on religion were included in the last 

                                                 
15 Details of the classifications used in the Census can be found at http://www.groscotland. 
gov.uk/grosweb/grosweb.nsf/pages/file5/$file/supporting_information.pdf 
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Census to inform the development and monitoring of anti-discrimination policies.  The 
Census at that time indicated that around 2% of the population were from an ethnic minority, 
and questions also allowed for a distinction to be made within the two main Christian groups 
– the Church of Scotland and Catholic.   
 
The 2001 Census saw the White category disaggregated for the first time. In Scotland, the 
Census allowed two religion questions focusing on current belonging and upbringing, and 
was therefore more detailed than what was asked about religion in the other UK Census.  
Each Census also broadened the question on ethnicity to allow for more varied categories.  
 
Significantly, over one quarter of the population said that they had no religion, though over 
two thirds associated themselves with Christianity, the largest religious group in Scotland. 
Interestingly, other UK Census data suggests that people in Northern Ireland, England and 
Wales are slightly more likely to identify with a religion than those in Scotland, though this 
may in part stem from the fact that the Scottish Census included two questions about religion 
whilst the others asked only one. The proportion of people with no religion varies with age, 
whilst in terms of gender men are more likely than women to claim no religious affiliation, 
except in the groups up to age 29 where levels are broadly similar. Thereafter, differences 
become more pronounced, though with age people are less likely to claim no religious 
affiliation. The second largest religious group are those affiliated to Islam, a group which also 
has the youngest age profile in Scotland.  There are also geographical patterns with minority 
religion groups tending to be concentrated in Glasgow and Edinburgh. 
 
The Census data also confirms that Catholics have a younger age profile than the Church of 
Scotland and Other Christian groups, and have a greater number of dependent children, as 
well as being more likely to live in larger urban areas. Catholic families with dependent 
children are also the most likely to be lone parent families (34%). More than half of the 
Catholic population in Scotland live in large urban areas compared with around one third of 
the population who list their current faith as Church of Scotland. 
 
According to the 2001 Census, 42% of the Scottish population associated themselves with the 
Church of Scotland, compared to 16% who identified themselves as Catholic.  Slightly more 
respondents said that they had been brought up with a religion than those who claimed a 
current religious affiliation, though the difference between those who had been brought up 
with religion and who had a current religious afflation was smaller amongst those who were 
Catholics than amongst Church of Scotland respondents. For ethnic minority groups, the 
difference was negligible. 
 
Most Catholics have been born in Scotland, though slightly fewer than the proportion of 
Church of Scotland respondents. 99% of Catholics are from a White ethnic group.  In terms 
of work status, 8% of Catholics are unemployed compared to 6% of Church of Scotland, 
whilst Muslims evidence the greatest levels at 13%, though the Census does not record 
anything about income disparity.  However, men are generally much more likely to be 
unemployed than women, though levels are only marginally greater amongst Catholic males 
compared to males in other Christian groups.  Of all religious groups, Catholics have the 
lowest proportion of those who are self employed. 
 
The next Census will be conducted in 2011, with ethnic minority numbers certain to exceed 
those of 2001.  The Census will contain new ethnicity and national identity questions to allow 
people to distinguish between their ethnic origin or heritage and their present sense of 
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national identity.16 This is important because as Walls (2001) observes in the context of 
Catholic inequalities, Catholics in Scotland and the Irish ethnic group in Britain present a 
new challenge to those interested in ethnic/religious inequalities. Such data can help to focus 
debates onto excluded groups, and their inclusion questions the parameters within which 
current debates on ethnicity have been traditionally constrained.  
 
The Census is not designed to capture the way in which people interpret religion; that is, the 
extent to which this may, in a modern secular society, be a cultural and nominal signifier 
rather than a traditional religious affiliation.  Given declining church attendance figures it can 
be inferred quite strongly, that religious affiliation for many who claim a Christian 
denomination is more cultural and secularised than religious, and/or that the element of 
institutional practice is not a fundamental corollary to claiming a particular Christian 
affiliation. A greater understanding of modern expressions and interpretations of intra-
Christian identity is an integral component of enhancing knowledge around intra-Christian 
conflict, or what some might call sectarian prejudice and discrimination in Scotland today. 
 
Religious identity in contemporary Scotland does not have the resonance it once commanded.  
Whilst it was certainly easier in the past to define a person’s identity as religiously Catholic 
or Protestant on the basis of such rituals as church-going or mass, marriage partner and the 
religious instruction of children, today such markers are in steep decline, though name, 
location and schooling still give much away.  Scotland, like many nations, has become 
undeniably secular in so far as Christianity has lost the former scope and power it once 
yielded, particularly its former alliance with the state. 
 
Trends in Prison Statistics and Offender Demographics 
The prison population in England and Wales, including those held in police cells, was at a 
record high of 85,201 prisoners on 21 May 2010. In Scotland, the prison population has been 
increasing steadily since 2000-01, reaching an average daily population of 7,835 during 
2008-09. This represents an increase of 6% from the previous year, and 31% over the past 10 
years since 1999-00. The Scottish prison population reached a record high of 8,214 on 8 July 
2009 (Berman, 2010). 

Scotland has one of the highest imprisonment rates in Western Europe though there are many 
jurisdictions with greater levels. The following table illustrates some key trends and 
international comparisons. 
 
Table 1: Prison Population and Rate per 100,000 Population by Jurisdiction: 2008  
Country Prison 

population
Rate 
per 
100,000
 

% change 
from 
previous year 
 

Austria  7, 909 95 -12 
Belgium  10,002 93 * 
Denmark   3,448 63 -5 
England & Wales   82,918 152 2 
Finland   3,583 67 * 
                                                 
16 The next Scottish census in 2011 will contain new ethnicity and national identity questions to allow people 
distinguish between their ethnic origin or heritage and their present sense of national identity. See Scotland's 
New Ethnicity Classification for Scottish Official Statistics and Recommended for Scotland's 2011 Census at 
http://www.scotland.gov.uk/Publications/2008/07/29095058/0 (accessed 2/11/2010).  
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France   59,655 96 6  
Germany  73,203 89 1 
Greece   12,300 109 11 
Ireland (Eire)  3,325 77 8 
Italy  55,057 92 24 
Luxembourg   744 155 -3  
Netherlands   16,416 100 -14 
Northern Ireland  1,393 78 -3 
Norway  3,276 69 -7  
Portugal  10,944 103 -8 
Russian Federation   891,738 629 *  
Scotland   7,761 150 8 
Sweden  6,853 74 -4  
Switzerland   5,780 76 1 
USA   2,310,984 760 1 
 
Information taken from Criminal Justice: Prison Population: High Level Summary of Statistics Trend (2010a) 
Table 18, page 27.  Comparisons of the prison population in different jurisdictions should be treated with 
caution due to the different justice systems and recording rules in operation. 
 
The upward trend in England and Wales, as well as in Scotland, has been primarily driven by 
a continued increase in the average daily population of adult sentenced prisoners.  There has 
also been a disproportionate increase in the population of women prisoners, although these 
make up a relatively small proportion of the total prison population. In Scotland, during 
2008-09, the average daily population was 7,422 for men and 413 for women. The male 
population has increased by 29% since 1999-00, whilst the female population has nearly 
doubled. 
 
The increase in prisoner numbers, though largely driven by the directly sentenced population, 
has also been affected by an increase in remand prisoners and those recalled to custody, 
comprising 29% of the total prison population. In terms of sentence length, the increase in the 
sentenced population is particularly notable for medium term sentences of six months to two 
years, where there was a 30% increase to 5,558 in 2008-09 compared to the previous year.  
Of the type of crimes that offenders have been imprisoned for, the largest population of 
sentenced prisoners as of 30 June 2008 were those sentenced for non-sexual violent crimes 
(37%), followed by the other crimes category (20%), comprising mainly drugs-related 
crimes. The bulk of the rise in direct sentenced receptions in Scotland over the past ten years 
is due to increasing volumes of relatively low-tariff crimes and offences. These include 
crimes against public justice (148%), handling offensive weapons (138%), common assault 
(87%)) and breach of the peace (88%). The rate of increase has been especially pronounced 
since 2003-04.  
 
Prisoners are overwhelmingly from disadvantaged backgrounds and this is evidenced across a 
range of social characteristics. Offenders from Glasgow City represent a disproportionately 
large group of prisoners at 21%. This looks especially pronounced when examining the 
imprisonment rate per 100,000 population: it is greatest for Glasgow at 337, followed by 
Dundee at 328. West Dunbartonshire, Inverclyde, North Ayrshire and Renfrewshire also have 
relatively high imprisonment rates.  By contrast, Orkney has the lowest rate (30), followed by 
Aberdeenshire (53), Eilean Siar (69), East Lothian and East Dunbartonshire (70 for both) 
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(Scottish Government, 2010b).  There is a strong relationship between geography, poverty 
and imprisonment, in particular in the West of Scotland, which is discussed later in the paper. 
 
Further, analysis based on the Scottish Index of Multiple Deprivation 2004 reveals that 19% 
of all people who described themselves as Catholic live in the 10% most deprived areas; and 
14% of all people who described themselves as Muslim live in the 10% most deprived areas. 
The highest concentrations of multiple deprivation are found in Glasgow (Scottish 
Government, 2005c). 
 
The importance of the factors described above is confirmed by some preliminary analysis by 
Coyle (2008) which attempted to engage with the disproportionality question, suggesting that 
there are various factors which might account for the disproportionate number of Catholics in 
Scottish jails, namely age and locality. Prisoners in Scotland are primarily young, white 
males, originating from the more deprived areas of Scotland. Almost 50% of prisoners are 
under 30.17 This can be read in conjunction with 2001 Census data, which illustrates that 40% 
of Catholics are less than 30 years old, compared to 30% of members of the Church of 
Scotland and 32% of Other Christian denominations. Therefore, a greater number of 
Catholics in Scotland are in the age group which has the greatest number of prisoners.  
 
In 2008, prisoner statistics indicate no difference between incarcerated women who claimed 
either Catholicism or Church of Scotland as their religious affiliation but there are marked 
differences between men. Whilst Church of Scotland prisoners numbered 2,409, the number 
for Roman Catholics was 1,716 (Prison Statistics Scotland, 2008-09), which as a proportion 
of the national populations is significant.   
 
Current figures provided by the SPS on long-term and lifer prisoners (as of October 2010), 
indicate that there are 2,629 in this group, including 654 who have claimed an affiliation to 
Catholicism, a disproportionate number.  The figure also includes 900 Church of Scotland 
prisoners, though those with no religion also comprise a large group at 858.  Criminal justice 
statistics, like all statistics however, must be interpreted with caution and any interpretation 
of these requires critical thinking since they represent non-contextualised data snapshots. 
Specifically, it is important to note that most people who are imprisoned originate from areas 
of multiple disadvantage, and that minority ethnic and particular religious groups including 
Catholics, are more likely to live in such areas. This disadvantage is evidenced in various 
indicators including housing, education and employment, factors that are in part predictive of 
offending behaviour and general involvement in the criminal justice process. 
 
In England, data and concerns about disproportionality and religion in jails tends to focus on 
Muslims.  Correspondingly, although numbers of Muslims in Scottish jails are small, they 
represent another disproportionately imprisoned group. Concerns about Muslim 
disproportionality in England pivots not only around issues of unfairness and discrimination, 
but also the potential for radicalisation, and the negative attitudes towards and their 
experiences of incarceration (see HMIP Annual Report 2008-09). The 2008-09 HMIP Annual 
Report refers to a survey which indicates a high level of negative responses from White 
Irish/other respondents, especially around support and understanding, and contact with family 
and friends. Some of this group are also gypsies and travellers, whose needs, according to the 
report, are often overlooked. Scottish research could investigate the experiences of fairness 

                                                 
17 See Chart 3 for details: ‘Age distribution of prisoners by sex: 30 June 2008’ in Prison Statistics Scotland 
2008-09 and Beyond (Scottish Government, 2009). 
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and equality within the prison amongst White Irish groups and those who claim a Catholic 
affiliation. 
 
The Criminal Justice System 
One of the more pervasive explanations as to why Catholics are over represented in Scottish 
jails is that there is some level of discrimination, prejudice, racism or sectarian attitudes 
operating at certain parts of the criminal justice system, so that from the outset, offenders 
who are recognisably Catholic and/or Irish, are more likely to be processed and sentenced to 
imprisonment.  This is certainly a position that has been alluded to in PE1073 and parts of the 
media, and is one which should be seriously engaged with. There are several junctures at 
which this could occur, beginning with initial contact with the police.  Thereafter, the 
prosecution service will determine whether or not the offence is sufficiently serious to 
proceed to court, the court being the final arena for any discrimination to occur in the 
sentencing outcome. This section provides a backdrop to the discussion by outlining key 
developments in identifying and addressing racist attitudes and culture, not only within the 
police but the criminal justice system more generally. Thereafter, it considers sentencing 
patterns and some research which has sought to examine the rationale for sentencing 
decisions amongst a sample of  individual sentencers. 
 
Policing 
The association between policing and racism has a long history and has been much mooted in 
academic literature, particularly around the treatment of Blacks, though institutional racism, a 
more endemic and deeply entrenched accusation and most associated with the aftermath of 
the Lawrence Inquiry (Mcpherson,1999), brought  the debate to increased prominence.  The 
ensuing discussion went beyond highlighting day to day racist practices, to identifying state 
level racism in the way that the criminal justice system operated. The Mcpherson report 
highlighted the failings of the criminal justice system in dealing with the murder of Stephen 
Lawrence and condemned the institutional racism which characterised it.  Institutional racism 
was thus defined as, 
 

The collective failure of an organisation to provide an appropriate and professional 
service to people because of their colour, culture or ethnic origin. It can be seen or 
detected in processes, attitudes and behaviour which amount to discrimination 
through unwitting prejudice, ignorance, thoughtlessness and racist stereotyping which 
disadvantage minority ethnic people. 

 
The report also changed the way that racism could be defined, offering a platform for such 
behaviour to be taken far more seriously than hitherto.  Thus, one of the more significant 
aspects of the report were that it gave credibility to the perceptions of victims and witnesses 
in relation to racist crimes, 
 

A racist incident is any incident which is perceived to be racist by the victim or any 
other person. 

 
The report made 70 recommendations aimed specifically at the government, the criminal 
justice system, including the police service, and also education.  Scotland was not immune 
from criticism and both ACPOS and the Lord Advocate admitted to failings in the police and 
prosecution service (Kelly, 2000).  The Chhokar case (see Jandoo Report, 2001) followed 
thereafter, and what was particularly poignant was that, 
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the issue of racism  . . . hit Scotland's criminal justice system at the precise historical 
moment when Scotland ha[d] assumed greater control over its own affairs and 
proclaimed its commitment to social inclusion and equality. 

 
According to Kelly, the key points of weakness which this case and others revealed lay 
within the courts themselves. Indeed, Kelly’s analysis of several murder trials showed that 
senior lawyers had refused to see the racist context in which these occurred. Kelly argued 
therefore, for greater knowledge in ethnic patterns of crime, and suggested that the Scottish 
courts have much to learn about everyday racism. 
 
Ten years after the Mcpherson report, a Runnymede report (Rollock, 2009) concluded that 
the relationship between the police and Black and minority ethnic groups has not 
significantly altered in the ten years since the Lawrence report was published, though there is 
some evidence of positive change. The report details five recommendations which need to be 
pursued in order to demonstrate police fairness in this area, and to reduce racist prejudice and 
disadvantage.  These include greater recording of racist incidents across the criminal justice 
system; for the police to improve the monitoring of racially motivated crime; for greater 
public scrutiny; to improve the progression and retention of Black officers and staff; and to 
review the effectiveness of stop and search procedures as a crime reduction strategy, 
especially since so few of these actually result in arrests and convictions. The report did not 
include Scotland, but focused on England and Wales. 
 
More recent accusations of police racism and concomitant debates have shifted the focus of 
poor race relations from Blacks to Muslims, particularly since Rushdie, and more rapidly 
following 9/11, indicating to some scholars a shift from a colour derived racism to one that is 
religiously orientated.  A considerable body of academic work has considered this shift, 
whilst correspondingly,  a range of legislation and policies have been designed to ensure that 
religious and ethnic discrimination is outlawed and that organisations have clear procedures 
in place for dealing with associated harassment, discrimination and prejudice, including 
positive discrimination in recruitment and promotion, with diversity awareness training for 
staff.  However, research continues to demonstrate that the success of such initiatives has 
been more limited than expected.   
 
The issue of discrimination, prejudice and racism against and between particular White 
groups is much more subtle and less easy to detect than that which occurs against more 
visible minority groups. This is exacerbated by a lack of monitoring; for example, the fact 
that the Irish as an ethnic group have not been consistently recognised in national or local 
surveys, and also that when measuring religious affiliation in Scotland, Christianity has rarely 
been broken down into its main constituent denominations, though this changed with the 
2001 Census.  
 
It is most likely however, that the police will not be aware of a White person’s religious 
identity, though there may be some indicators.  Unlike markers of other religious identities, 
and also ethnicity, Christian denominations exhibit no clear signifiers of dress, accent or 
religious symbolism (see Virdee et al, 2006 on markers of non-White ethnic and religious 
identity). The presence of an Irish accent in Scotland may indicate Catholicism (though most 
Catholics have been born in Scotland), and distinguishing dress may be identified in the 
context of football, in particular at or around matches associated primarily with Celtic or 
Rangers, or in the context of sectarian marches and parades. Secondly, taking an accused’s 
name may also reveal cultural and religious origins where the surname is indicative of Irish 
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ancestry, and presents a further opportunity for prejudice to occur. Thirdly, the locality of an 
offence and/or the address of the accused may also indicate some aspect of cultural and 
religious identity, since there are particular areas, especially in the west of Scotland, which 
are known to house high proportions of Catholic households.  There are then several points at 
which an arresting officer may deduce that an offender has some affiliation to Catholicism (or 
Protestantism), and opportunities therefore for prejudice and discrimination to occur, such as 
refusal to overlook a fairly minor offence which other officers might routinely ignore (known 
as cuffing). Issues of racism and equalities within the police have been the topic of much 
scrutiny, with diversity issues now a key aspect of officers’ training. It would be naive 
however, to deduce that such training will eliminate individual prejudice. 
 
Sentencing Patterns  
Sentencing patterns provide a potential conduit to understanding disproportionality, alongside 
sentencers attitudes towards the use of imprisonment. Sentencing patterns in Scotland, as 
elsewhere, are influenced by a range of factors.  These include the current punitive climate of 
political and media debate, legislative changes, and sentencers’ perceptions that offending 
has become more serious. An analysis of sentencing patterns by the Esmee Fairbairn 
Foundation (2005) suggests that sentencers are imposing longer prison sentences for serious 
crimes, and are now more likely to imprison those appearing before the courts than they were 
ten years ago. This is despite the fact that there are a wide range of alternative sanctions 
available, in particular, community penalties.  
 
Although it is clear that offenders are more likely to be imprisoned than previously, research 
exploring sentencers attitudes to sentencing offenders from particular faith groups is lacking, 
though there is a broad body of literature on racism more generally within the criminal justice 
system, some of which has been discussed earlier, and data on imprisonment rates by 
ethnicity and religion, also discussed in this paper. 
 
According to the Esmee Fairbairn Foundation report (2005) the increase in custody rates and 
sentence length strongly suggest that sentencers have become more severe in their practices, 
especially in England and Wales, and this is confirmed in other research.  Moreover, albeit to 
a lesser extent in Scotland, the report suggests that the climate of political and media debate 
around crime and sentencing has become more punitive and is also likely to have influenced 
sentencing practice.  
 
There is very little research on factors that affect the sentencing decisions of judges. 
Sentencers claim to send people to prison as a last resort.  An analysis of sentencing suggests 
that the recent growth in the prison population is not the result of more convictions.  What 
has occurred is that a higher proportion of convicted offenders have been sent to prison, and 
sentence lengths have gone up.  In Scotland for example, the numbers of adults arriving in 
prison with sentences of four years and over, excluding life, increased by 51% between 1991 
and 2001. The number of people found guilty of drug offences has also increased and this has 
contributed to the increased rate of incarceration. The increase in custody rates and sentence 
length does seem to suggest that the attitudes of sentencers have become harsher over time. In 
one study, sentencers when asked how they reached a decision in borderline cases between 
the custodial and non-custodial, indicated that the decision to grant custody was based on the 
seriousness of the offence and past criminal record, hence both offence and history could 
feature in the decision(Esmee Fairbairn Foundation, 2005). 
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In Scotland, Tombs’ (2004) research explored how judges feel about sentencing and 
illustrated the complexity of the decision making process. The study drew on qualitative 
interviews with sentencers from the High Court, Sheriff Courts and with a Stipendiary 
Magistrate, so that the full range of judicial experience was included. An examination of 
sentencing statistics revealed that custody rates had increased, sentence lengths had 
increased, and the use of adult remand had contributed to the growth in the prison population. 
Other contributory factors included an increase in numbers convicted for serious 
assault/attempted murder, a greater number of those convicted for drug offences, changes to 
automatic release and parole, and a decline in the use of fines. The research highlights the 
high levels of imprisonment in Scotland and notes that it has one of the highest per capita 
prison rates in the European Union. Like the Esmee Fairbairn Foundation report referred to 
above, it also draws attention to the severity of judges sentencing practices. Sentences are 
longer, offenders are more likely to be imprisoned than they were ten years earlier, and the 
increased use of remand and decisions made in other parts of the criminal justice system are 
also having a considerable impact.  
 
The research also found that borderline custody cases which result in non-custodial sentences 
depended on personal mitigation relating to an offender’s circumstances, their condition (for 
example, health), and their response to prosecution (for example, remorse). Sentencers said 
that they had a duty to ensure that their sentencing decisions reflected the norms of wider 
society, and that reducing the prison population was a political decision.  Tombs observes 
that the prison population has risen during a time when crime levels have fallen, apart from 
some violent crimes and drug crimes, concluding that sentencers have become more severe in 
their practices. Indeed, the majority of sentencers in the research agreed that sentencing 
practice had become more severe. However, changes in sentencing practices are also related 
to what some academics would describe as a severe legislative framework, with sentencers 
imposing custody proportionality more often and for longer  (Tombs, 2004; Tombs and 
Jagger, 2006), a more punitive social and political context, some changes in patterns of 
offending, and changes in other criminal justice practices and procedures. McAra argues that 
developments in criminal justice generally, have in recent years, been characterised by 
increased managerialism, and an increase in post-devolutionary criminal justice infrastructure 
(2009; see also Wiltshire, 2010), despite police recorded crime rates remaining relatively 
stable. 

Imprisonment and Social Deprivation  
Houchin’s report Social Exclusion and Imprisonment in Scotland is particularly instructive in 
the context of the disproportionality debate (2005), though religious affiliation was not 
examined. The study sought to explore the links between social exclusion and offending, and 
also the structural links between deprivation and imprisonment.  The report highlighted 
Glasgow as particularly conspicuous. The research was based on the number of people 
imprisoned in Scottish prisons on June 30th, 2003, which stood at 6,558.  The distribution of 
deprivation among the prisoner population was investigated using three databases.18  
 
Houchin observed that the rate at which members of a community will offend and the rate at 
which they will be imprisoned are not necessarily strongly correlated.19  The sample 
contained far more male prisoners than females, equating to 237 per 100,000 for men (of all 
                                                 
18 The 2003 Scottish Indices of Multiple Deprivation; CACI Information Systems ‘ACORN’ database, and the 
Post Office ‘Address Manager. 
19 For instance the offender may not get caught, the offence not recorded for various reasons including ‘cuffing’  
or marked ‘no proceedings’ by the fiscal. 
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ages) in the general population, whereas for women, 10 per 100,000.  Almost half the sample 
was aged between 21 and 30, with almost three quarters under 36.  Houchin found that 
throughout the range of most prosperous to most deprived communities there was a near 
absolute correlation between level of deprivation and imprisonment rates, and that “the 
probability of imprisonment increases with increasing deprivation” (2005:16), remaining 
strong across all age groups (2005:17). 
 
One of the key questions that Houchin draws to the readers’ attention is the disproportionality 
of prisoners drawn from particular local government wards, and not others.  This might be 
interpreted as a result of discrimination in Scottish criminal justice practises.  Indeed,  
 

The question for which empirical examination is suggested is how far there is 
evidence that the cumulative effect of procedures, practice and discretionary decision 
taking throughout the criminal justice process might tend to increase the probability of 
comparably offensive behaviours by young men from deprived communities resulting 
in imprisonment, relative to other sectors of the population and members of other 
communities who behave either similarly or in ways which under the law are 
comparably culpable.   

 
The relationship between social deprivation and imprisonment in Scotland is at its most 
pronounced in Glasgow, especially HMP Barlinnie.  Significantly: ‘[s]ocial deprivation is not 
as concentrated in Edinburgh as it is in Glasgow. Neither is imprisonment.  Nor is the 
imprisoned population as concentrated in Edinburgh in the areas of highest deprivation’ 
(2005:43) Moreover,’[t]he issue of deprivation in Glasgow and its links with imprisonment is 
of such a size that it should be considered as qualitatively distinct from the rest of Scotland’.  
(2005:46) 
  
Whilst the study did not investigate the religious identity of prisoners (which may be nominal 
or otherwise), there are, as PE1073 has highlighted, disproportionally more Catholics in 
Scottish jails than Protestants, relative to their respective population size.  The Catholic 
population is most embedded in the West of Scotland in areas of deprivation, and this is 
where a large proportion of prisoners in Scotland are likely to reside.  An examination of 
figures by Scottish jail and religious denomination further illustrate the west of Scotland bias.  
The latest figures are particularly indicative: 
 
Table 2 Proportion of Catholics in a Sample of Scottish Jails 
Prison Total 

Population 
Catholic  
Population 

Barlinnie 1313 415 

Addiewell 
(population largely from 
Lanarkshire area) 

702 275 

Perth 603 77 

Edinburgh 905 133 

Aberdeen 242 16 

Figures provided by the Scottish Prison Service (08/11/2010) 
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The west of Scotland is also where most Section 74 offences have occurred (Doyle, 2006). 
This can be read alongside the research referred to earlier which indicates that Catholics in 
Scotland suffer various forms of social disadvantage. There are various indicators which 
show that prisoners come from socially and economically deprived backgrounds. Key 
characteristics of UK prisoners reveal complex lives with high levels who had been taken into 
care as a child; high levels of school exclusion and unemployment; high levels in receipt of 
state benefits; poor numeracy and literacy skills; high levels suffering from two or more 
mental disorders; high levels of drug misuse, and high levels experiencing unstable housing 
(Prison Population Statistics, 2010).  
 
The Scottish Government’s Response to Religiously Motivated Offences and Sectarian 
Bigotry 
Concerns about so-called sectarianism or religious bigotry in Scotland have been situated 
within the Scottish Executive’s framework of encouraging diversity, alongside wider issues 
of tackling religious intolerance or hatred, and more latterly what has come to be known as 
‘‘hate’ crime’.  These concerns form part of a wider policy agenda which seeks to redress 
high levels of violent crime particularly endemic to the west of Scotland, culminating in a 
comprehensive and incremental agenda to tackle various forms of violence, including 
legislation to direct new powers, such as banning orders and the creation of specific 
aggravating factors in an offence (Scottish Executive, 2004).   
 
By the end of 2002, the then First Minister, Jack McConnell, had signalled the government's 
determination to stamp out the ‘bigoted behaviour and attitudes’ believed to characterise 
sectarianism (Scottish Executive, 2006b). A Scottish Executive Working Group on ‘hate’ 
crime was established in 2003 “to consider the most appropriate measures needed to combat 
crime based on hatred towards social groups”, with ‘hate’ crime defined as “crime motivated 
by malice or ill-will towards a social group”, the motivational intent of malice and ill-will 
being central to the definition (Scottish Executive, 2004:2 and 3). 
 
Whilst any racially aggravated harassment had become an offence under the Crime and 
Disorder Act 1998, the key legislation for sectarianism came later with the Criminal Justice 
(Scotland) Act 2003.  Section 74s (S74s) allowed for an offence to be proven to have been 
aggravated by religious prejudice. To date, the vast majority of these reports have related to 
intra-Christian sectarianism. 
 
In addition to the Section 74 legislation, there have been other developments to reduce 
sectarianism.  Scotland has convened two government sponsored ‘Summits on Sectarianism’ 
attracting a breadth of interest from local government, educators, anti-racism charities, 
Christian and sports bodies and the media. However, these also tend to gravitate towards 
football, marches and violence, with little consideration of how sectarian ideology and 
practices are maintained.  In 2005, the Summit on Sectarianism identified key areas of action 
to be achieved in Scotland, built around the four key themes of education, sport, faith and 
marches and parades20. 
                                                 
20 See Scottish Executive, 2006b; 2006c. The specifics of each theme were as follows: Education: In 2006 
provide £100,000 to support anti-sectarian project work in schools and  £13,500 to support the use of the 
resource in youth work. £10,000 to produce a range of materials that can be used by students' associations across 
Scotland during 2006/07. Sport: Independent facilitator to work with supporters groups of the SPL and a 
selection of SFL clubs to identify actions that these groups can recommend or take forward themselves. To 
commence 2006. Introduced Football Banning Orders as part of the Police, Public Order and Criminal Justice 
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The subsequent 2006 Summit strove to take stock of advances that had been made since the 
last summit in the key areas that had been identified.  This culminated in further legislation 
allowing for Football Banning Orders and new rules for marches and parades.  Among 
initiatives deemed successful, in education, more Catholic and non-denominational schools 
were twinned so as to stress a sense of community rather than difference21.   
 
Participants of the latter Summit were keen to note the danger of over-associating Scottish 
football with bigoted sectarian behaviour, although there was no doubt that people perceive 
sectarianism to be associated with football.  Rangers and Celtic representatives emphasized 
that sectarianism was not caused merely by football nor was it just a problem for football.  
The media's role in reporting football was also highlighted as fuelling the problem. 
 
Before the introduction of S74s it was not possible to monitor the level or seriousness of 
conflict and violence attributed to sectarianism.  Offences were likely to have been recorded 
as ‘breach of the peace’ (a broad category), to particular types of assault.  A spokesman for 
the Association of Chief Police Officers in Scotland expressed doubt over the introduction of 
such aggravated offences claiming that the law was adequate enough: the new changes would 
make proving the aggravation more difficult.  Providing proof beyond reasonable doubt could 
actually lead to less people being found guilty of offences for the aggravated offence.22 
However, the 2003 legislation was passed and whilst it has facilitated monitoring, it has done 
little to alleviate sectarian bigotry and discrimination, and fails to explain the way in which 
social actors’ ascribe the meaning of particular conflictual behaviour as sectarian. 
 
Preliminary government research has made some attempt to analyse S74s since their 
introduction (Doyle, 2006), but this has been compromised by different recording practices 
among police (2006:8). A review of the first 6 months had indicated that the problem was 
overwhelmingly concentrated, though by no means exclusive to, the West of Scotland, and 
predominantly a male issue.  However, a significant minority of the accused lived outwith 
this area (2006:5). 
 
A review of the first 18 months indicated that there had been some increase in reports due 
primarily to more reporting in the West of Scotland and remained a predominantly male 
issue.  The original offence in the majority of cases was ‘breach of the peace’, whilst the 
main targets of sectarianism tended to be the police (around one third).  Fewer incidents than 
might be expected were found to have any association with football, though reports of 
offences within the stadium had increased over the 18 month period.  The majority of 
offences were targeted against Catholics as a religious group with around half against a 
Protestant target.  Of those accused, most were between the ages of 21 and 40, with the 
female age range even lower (2006:5 and 15), which disputes the claims of scholars such as 
Bruce, that such attitudes are the preserve of older men. 
 

                                                                                                                                                        
(Scotland) Bill 2006. To be implemented by autumn 2006. Faith Work with the Scottish Council of Voluntary 
Organisations to establish a network of anti-sectarian groups. Marches and parades Police, Public Order and 
Criminal Justice (Scotland) Bill 2006 to allow local authorities a variety of powers around prohibiting or 
monitoring marches, for example, to take account of the impact of a previous march. 
21 See ‘Building friendships and strengthening communities: a guide to twinning between denominational and 
non-denominational schools’ Scottish Executive, Edinburgh 2006c. 
22 http://news.bbc.co.uk/1/hi/scotland/2540927.stm     
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The majority of cases recorded by the police failed to consistently record whether incidents 
were related to football or marches, and although sectarian conduct was viewed (presumably 
by the police officer) as overwhelmingly derogatory to Catholicism, no information was 
available on the victim's religion, and there was inconsistent recording on whether the 
offender had been acting under the influence of alcohol.  It is therefore difficult to establish 
precisely what it was about offenders’ behaviour that the police were constructing as 
sectarian, in particular how they established whether an offence had a Protestant or Catholic 
target. 
 
A level of 7% S74 aggravations with assaults had been recorded.  However, according to two 
investigative sources, the treatment of casualties after ‘Old Firm’ matches by a local hospital 
in the West of Scotland suggest that levels of violence associated with sectarianism are 
actually higher and more serious than police statistics suggest, since many attacks are not 
reported (BBC Panorama, 2005; Nil by Mouth DVD, 2007).   
 
Although the underlying factor that permeates ‘hate’ offender groups is bigotry, it is not 
always straightforward to determine which crimes are bias motivated.  Moreover, if it is not 
clear what evidence is to be used in order to warrant the S74 aggravator, this raises issues of 
justice and fair treatment in the criminal justice process for the alleged offender.   Although 
the data on the use of Section 74s shows some interesting patterns, a more thorough and in- 
depth analysis of these is required, in particular exploring the ways that individual police 
officers determine whether a S74 offence has been committed in the first place.  Monitoring 
these cases through the criminal justice system, and noting their outcomes would provide 
useful information about how seriously S74 religiously motivated crimes are treated within 
the criminal justice system, and may provide some indicative data about the severity of 
sentencing outcomes for Catholics compared to other groups.  It would also be interesting to 
examine such trends by geographical region. Certainly, figures since 2005 indicate a sharp 
increase in the numbers of S74 charges (as opposed to individuals), though since 2006 to the 
present these have remained relatively unchanged.  Court proceedings were initiated in the 
vast majority of cases.23

 
The Scottish Government’s strategy on tackling sectarianism was announced in the Scottish 
Parliament on 18 November 2009 by the Minister for Community Safety. 24 There are a 
range of ongoing initiatives, including funding by the Scottish Government for Nil By 
Mouth, as well as Sense Over Sectarianism to deliver a range of community-based, anti-
sectarian projects in the Glasgow and travel to work area25; funding the 'Sectarianism: Don't 
Give it, Don't Take it' website through education26; funding YouthLink Scotland to develop 
an anti-sectarian resource pack for youth workers; developing the ‘Promoting Citizenship 
Through Football’ partnership with Sportscotland, Scottish Football Association (SFA), 
Scottish Premier League (SPL), Scottish Football League (SFL), and the Association of Chief 
Police Officers in Scotland (ACPOS) to examine how football can be used to tackle a wide 
range of societal problems including racism; alcohol and drug misuse; general abusive 
behaviour and violence; health and obesity, and sectarianism; funding Show Racism the Red 
Card to employ an officer who is leading on tackling all forms of religious intolerance 

                                                 
23 See http://www.copfs.gov.uk/About/Departmental-Overview/diversity/racist-crime/Analysus  
24http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-09/sor1118-
02.htm#Col21250
25 http://www.glasgow.gov.uk/en/Residents/GoingtoSchool/Welfareissuesinschool/SenseOverSectarianism/
26 http://www.ltscotland.org.uk/antisectarian/index.asp
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including sectarianism; and funding the Iona Community to deliver an anti-Sectarian 
education programme for Adult Offenders. 
 
In addition, a new phase of the One Scotland No Place for Racism campaign was launched.  
The theme is that Scotland must pull together and be united, particularly in times of economic 
uncertainty, the slogan line this year being ‘NO US. NO THEM. JUST WE’.  The Scottish 
Government has made a commitment to promoting cohesive communities by tackling all 
forms of prejudice and working to ensure that all people can live free from fear of bigotry and 
discrimination. 
 
Conclusion 
This paper has sought to examine available research and statistics on offender demographics 
and prosecution and sentencing patterns in Scotland and the UK, including sentencing 
outcomes for those offenders convicted of an offence, taking into account variables such as 
age, gender, socio-economic status and, where available, ethnicity and religion. It was also 
tasked with considering whether there is any evidence to indicate that factors such as 
ethnicity and religion influence sentencers and others involved in the criminal justice process. 
There is certainly no available research on sentencers’ attitudes to sentencing faith groups in 
Scotland, however, the statistics do confirm that there are a disproportionate number of 
Catholics in Scottish jails, which is especially pronounced in the west of Scotland, and further 
that this disproportionality is evident in long term sentence length.  
 
However, it is too simplistic to deduce from these figures that the criminal justice system, 
whether across its various institutions, or at the point of sentencing decisions, discriminates 
against Catholics, and to do so is to overlook complexity.  The fact is, as the research and 
literature discussed has shown, there is a strong relationship between disadvantage and 
imprisonment, which is especially pronounced in the west of Scotland.  Moreover, Catholics 
in Scotland tend to live in areas of disadvantage, and once again, the west is conspicuous.  
Thus whilst there may well be prejudice driven discrimination and sectarian attitudes 
operating within the criminal justice system (and racism against more visible minorities has 
been an endemic feature, though there have been significant improvements), this does not 
account for the extent of Catholic disproportionality in jails.  This is much more likely a 
result of the stark and compelling relationship between disadvantage and imprisonment. The 
fundamental question which needs to be addressed, and which will allow for various 
sociological complexities to be considered and deconstructed, is why so many Catholics live 
in areas of deprivation in Scotland. Further research should also seek to explore the general 
relationship between deprivation and imprisonment in more depth. 
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