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Submission in support of PE 1073 by Tom Minogue, Petitioner. I would take this 
opportunity to comment on the four submissions received by the Public Petitions Committee 
(PPC). I will take them in reverse order commenting on the most recently received first then 
summarise my views. I will not comment on the submission from the Scottish Prison Service 
(SPS) as my e-mail of 07/12/2007 deals with this, the Sheriff’s Association who declined to 
comment, or those bodies that failed to respond. 
 
Background . At a meeting on 2 October 2007 the PPC agreed to write to the Scottish 
Government for its views on PE 1073. Later, on 29 January 2008 the PPC “agreed to write 
again to the Scottish Government, on what action it is taking to investigate and analyse, for 
example through academic research, the disproportionate number of Roman Catholics, and 
Muslims, in prison and any link between social deprivation and offending and victimisation.” 
 
At a meeting on 13 May 2008 the PPC agreed to write again to the Scottish Government 
asking it to respond to the issues raised in the petition and the submissions by the SPS and 
Equality and Human Rights Commission (EHRC). The PPC also sought responses to the 
issues raised in the petition from the Scottish Association for the Care and Resettlement of 
Offenders, Association of Directors of Social Work, academia, including University of 
Stirling and University of London and Sheriff’s Association.  
 
■1. The Cabinet Secretary for Justice, Mr Kenny MacAskill responded to the PPC on 
22/10/2008. This was some 12 months after the PPC sought the Government’s response. The 
Minister later sent a letter of apology to the PPC, however I wish to place on the record my 
disapproval of the contemptuous way in which the Minister has treated the PPC, the 
petitioner, and the hundred and thirty supporters of the petition to whom no apology was 
made. If the Minister takes the petition seriously he would not have put all the parties 
concerned to the considerable inconvenience caused as a result of his numerous broken 
promises to respond to the PPC, passed on in good faith by staff to the petitioner. 
      
As to the content of the Minister’s response, although he does not say so, it appears that he is 
concerned with the disproportionate number of Muslims and RCs in Scottish prisons, but he 
does not give any indication that he intends doing anything about it. Furthermore he states 
that neither he nor the SPS can offer an explanation for it, though he is inclined or “minded” 
to think (at least with RC prisoners) in line with Professor McIvor’s submission that it may 
have something to do with this group having a high proportion of their followers living in 
“areas of urban depravation” <sic>. The Minister finishes by stating the Governments 
commitment to address all the issues of sectarianism and discrimination in Scotland.  
 
■2. Gill McIvor, Professor of Criminology, The University of Stirling responded by letter of 
13/10/2008 but only commented on the disproportionate number of Roman Catholics (He did 
not mention Muslims) in Scottish prisons, which he thinks may be linked to the high number 
of RCs in areas of deprivation, but he does not know this for sure, and accepts that there may 
be other, as yet unknown factors that cause this anomaly. Prof McIvor is clear that this matter 
needs further research and analysis similar to Roger Houchin’s, as “a starting point” in 
establishing the reasons why different religious groups appear to be more likely to offend, be 
convicted, and imprisoned.  
 
Professor McIvor states that untangling the reasons for the disproportionate number of RCs in 
Scottish prisons is likely to be a complex matter involving race and ethnicity as research in 
the justice system of England and Wales has shown. Professor McIvor apologises for not 
being able to shed much light this matter, which he says is because it is something that to his 
knowledge has never been the subject of research. 
 
■3. Professor Andrew Coyle, International Centre for Prison Studies, University of London 
responded by letter of 18 September 2008 and like his Scottish colleague Prof McIvor 
studiously ignored the question of Muslims in prison—other than to quote the statistics for 
Muslims which showed they are more than twice as likely to be imprisoned than their fellow 
Scots—and concentrated on RCs. Prof Coyle briefly examined five possible causes for the 
disproportionate number of  “Catholics” in Scottish prisons. These were the possibility that: 
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Catholics are more inclined to commit crime than other religions or denominations; Catholics 
are more likely to be targeted by the police; Catholics are more likely to be prosecuted more 
rigorously; Catholics are likely to be punished more severely by the courts, or Catholics are 
less likely to be given early release from prison.  
 
Prof Coyle stated that one could only begin to analyse these five possible explanations for the 
disproportionate number of Catholics in prison after making inquiries of the police, the 
prosecuting authorities, the judicial authorities and the Parole Board. Prof Coyle concluded 
that the reasons for the disproportionate numbers of Catholics in prisons in Scotland were 
likely to be found within the social, rather than the criminal justice environment. Prof Coyle 
discounted the possibility that prejudice in the justice system could be a factor as the religion 
of suspects was not known to the police, procurator fiscal, juries and judges. Prof Coyle cited 
age, geographic location, housing allocation, and unemployment among Catholics as possible 
explanations for the anomaly, which he stated, “need to be analysed”.  
  
■4. By letter of 28 March 2008, Ms Ros Micklem, Director of the Equality and Human Rights 
Commission (EHRC) firstly questioned whether or not there is in fact a problem with regard 
to the disproportionate number of RCs in Scottish prisons. In common with the two 
academics from London and Stirling she did not mention Muslims and only dealt with RCs. 
Ms Micklem suggests there might be a link between offending and social deprivation and 
refers to Roger Houchin’s study in support of this. Ms Micklem also suggests that I, or the 
government, should speak to Henry McLeish, Chair of the Scottish Prison Commission. 
  
Summary of the submissions with regard to religion.  I find it hard to come to any 
conclusions regarding the disproportionate number of Muslims and RCs in Scottish prisons 
from the four submissions made to the PPC. My petition asked the Scottish Government to 
look into the anomaly, but the submission by Kenny MacAskill, for the Government says 
nothing of any import on what is a very disturbing anomaly. One might have expected Mr 
MacAskill to express some concern for, what on the face of it, is a serious inequity in Scottish 
society. However, the Minister seems fairly relaxed about having two religious groups in 
Scotland being disproportionately represented in prison and the same groups being, he avers, 
over-represented in areas of urban deprivation and expresses no desire to find out the reason 
for this apparent inequity. There is no comment as to what action he intends taking. 
 
The Minister says he is persuaded by what he refers to as the “arguments” put forward by 
Professors Coyle and McIvor to explain the disproportionately high numbers of RCs and 
Muslims in our prisons. This statement is very puzzling, as the submissions from these two 
academics did not “argue” any cause, and certainly not an assertion that there was a proven 
link between religious denominations/religions, urban deprivation, and criminality resulting in 
imprisonment. On the contrary both academics—commenting only on RCs and not 
mentioning Muslims—made it clear that there was no academic research data on this matter. 
Both academics however stated that further research, if carried out, might uncover complex 
causes including race, ethnicity, unemployment, discrimination in housing, discrimination by 
the police/justice system, or other as yet unknown factors.  
 
The Minister further states that he is “minded to accept Professor McIver’s <sic> conclusion 
that it is likely that Roman Catholics are over represented in prison because they are also 
over represented within the most deprived communities, which in turn contribute 
disproportionately to the prison population”. Prof McIvor says no such thing in his letter. On 
the contrary Prof McIvor says that including religion in an analysis of the type carried out by 
Roger Houchin in his report “Social Exclusion and Imprisonment in Scotland” would enable 
an assessment of the relationship between deprivation, imprisonment and religion. But Prof 
McIvor makes it clear that the religious link has not yet been analysed, let alone established. 
Far from reaching a conclusion Prof McIvor ends by apologising for being unable to shed any 
light on something, which he says has not been the subject of any analysis that he is aware of.  
 
I was so puzzled by the Minister’s letter which also implies that Roger Houchin’s report had 
established a link between deprivation, imprisonment and religion that I studied the 89-page 
report “Social Exclusion and Imprisonment in Scotland” by Roger Houchin for the Howard 
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League for Penal Reform Scotland 2005, and far from dealing with the problems highlighted 
by my petition the word “religion” does not occur in this voluminous document once.  
 
The Minister concludes his submission by reaffirming the Scottish Government’s 
commitment to addressing all the issues of sectarianism and discrimination in Scotland, which 
is puzzling as there has been no suggestion—as far as I am aware—that sectarianism could 
explain the anomaly of RC and Muslim prison numbers.   
 
Summary of the submissions with regard to race or ethnicity. Of the four substantive 
submissions received, only one, that of Prof McIvor, suggests that race may play a part in this 
anomaly. This statement is by reference to research carried out in England and Wales that 
suggested race and ethnicity might offer an explanation for anomalous prison statistics.  
 
Although—as pointed out by the two academics from Stirling and London—no studies have 
been made of religion or race as factors in prison numbers among religious groups in Scotland 
it must be a possibility that racial prejudice in the justice system might go some way to 
explaining the disproportionate number of Muslims in Scottish prisons. It is fairly well 
established that racial prejudice is present if not prevalent in police force souths of the border. 
Described by Sir William McPherson as being “institutional” (See the 1999 McPherson 
Report into the death of Stephen Lawrence) in the Metropolitan force it would be fanciful to 
believe that such prejudice stops at the border with Scotland.  
 
As I understand it Muslims in Scotland are in the main of Pakistani origin or nationality and 
are coloured if not black and it would not be stretching speculation too far to believe that this 
might make them the subject of racial prejudice by some police officers or others in the 
criminal justice system in Scotland. It seems that Professor McIvor is alluding to such matters 
though by not specifically dealing with Muslims in his response it is hard to tell.       
 
Professor Coyle in his submission to the PPC uses the argument (with regard to Catholics) 
that the police, procurator fiscal, judge and jury of a person detained or charged with criminal 
offences would not know that persons religion. Of course this is nonsense and the practice of 
determining ethnicity (and by extension religion) from surnames is well known. Mary C 
Waters of Harvard University explains this in her paper “The everyday use of surname to 
determine ethnic ancestry” See: http://www.springerlink.com:80/content/n237rv6l83l41733/ .  
 
However most of us would not need a Harvard Professor to state the obvious. For example if I 
were introduced to a person named Mohammed Islam I would have a fairly good idea that he 
would be of Asian ethnicity and Muslim as those names are synonymous with that region and 
religion. If I were introduced to a man named Jan Nowak I would be fairly sure that he was of 
Polish ethnic origins and because of that country’s high RC numbers there would be a fair 
chance he was a Roman Catholic. Though not 100% accurate, names do give members of the 
criminal justice system a clue as to a person’s ethnicity and religion.  
 
Similarly with regard to Roman Catholics in Scotland a person’s name would often indicate 
both their religion and ethnicity with a fair degree of accuracy. I say this from personal 
experience of having attended RC schools where my surname and those of my fellow pupils 
were mostly Irish. I also attended a non-denominational school where the majority of my 
schoolmates had Scottish clan surnames and were Protestants.  
 
Prof Coyle may also be unaware of the fact that in 2002 the Chuch of Scotland in a Report 
entitled “The Demon in our Society” apologised for its anti-Irish racist stance up to the 1930s 
thus:  
 
2.3 The reports and letters of the Committee from 1926 to 1934 on this issue make disturbing 

reading today. Let one quotation from a letter written by the Committee to the Secretary of 
State for Scotland in 1926 stand as one example. On the subject of Irish Immigration the 
Committee writes: A law-abiding, thrifty and industrious race (the Scots) is being 
supplanted by immigrants whose presence tends to lower the social conditions, and to 
undermine that spirit of independence which has so long been a characteristic of the 
Scottish people, and we are of opinion that, in justice to our own people, steps should be 
taken to prevent the situation becoming any worse. 

 

http://www.springerlink.com/content/n237rv6l83l41733/
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2.4 This is racism akin to the "rivers of blood" speech of Enoch Powell in the1960s.   The 

Irish immigrants are shown in the worst possible light.   No attempt is made at 
understanding the social and economic conditions both in Ireland and Scotland, which 
produced the immigration and shaped the character and life-style of the immigrants. Of 
course, the great majority of the immigrants were Roman Catholic and the sectarian 
implications are clear. From a current perspective, it is a matter of regret that the 
Committee and the Church could have taken such a position.  
 

I do not share Prof Coyle’s rather naive view of human nature and I would say that because 
anti-Irish racist sentiment was a part of Scotland’s recent past it is fair to assume that some 
residual bigotry exists today in the Scottish criminal justice system. Anti-Irish racism is 
apparently alive and well in Scotland as it seems to me that every time I turn on my TV to 
watch football I am encouraged by singers telling me—and the likes of me—that the famine 
is over and I should go home to Ireland!  
 
It would be interesting to see if there was a correlation between Irish surnames and RCs in 
Scottish prisons, but examining the question of Irish ethnicity and religion in Scotland is 
unpopular. In 2001 Jim Wallace MSP bitterly opposed the EOC’s inclusion of questions on 
religion or Irish ethnicity in the Census questionnaire. It seems we Scots don’t like to talk 
about this. See http://www.radstats.org.uk:80/no078/walls.htm “Religion, ethnicity and nation 
in the Census: some thoughts on the inclusion of Irish ethnicity and Catholic religion” Walls, 
P.  Ironically in 2001 Jim Wallace MSP, Justice Minister was quoted in a Sunday Times 
article entitled “High Catholic Prison Numbers Spark Probe” in which, after denying any 
discrimination in the legal system, he stated: “The most puzzling issue to emerge from the 
statistics is why Catholics should be represented in prison at twice the level they are in 
society. These figures merit further investigation.”.  Merit investigation they do, but none 
resulted from Mr Wallace’s promise.   
   
It surprises me that the submission by Ros Mickelm of the EHRC does not mention Muslims 
or race. She is not following the example of her boss, Trevor Phillips who only last week 
stated publicly, and categorically that racial prejudice in the Labour Party was such that a 
black person would never lead that party. Mr Phillips, in stating that the UK would never 
have a black national leader like Barack Obama in the USA, might also have stated that we 
have never had a Roman Catholic Prime Minister and our laws enshrine discrimination 
preventing Roman Catholics holding certain offices in their own country. 
 
To summarise, I do not know the reasons why Muslims and Roman Catholics are over-
represented in our prisons, but I can make a fair case that possible bias against these groups 
on the grounds of race, ethnicity or religion—something that has a well-documented history 
in Scotland—which has never been the subject of analysis, merits examination.  
 
Of course the suggestions that social deprivation, unemployment, bad housing, and all the 
other possibilities mooted in the submissions made by the contributors also equally merit 
further examination and analysis.  
 
I am concerned that the PPC will simply want to see the back of this petition, as to probe the 
reasons for the anomaly of the numbers of RC and Muslims in Scottish prisons might find 
reasons for this, that in a country that prides itself on its inclusivity may be unpalatable.  
 
The comment by one committee member, Rhoda Grant MSP at the PPC meeting of 13 May 
2008 that: “We also need to chase up the Scottish Government for a response. We cannot 
close the petition until we hear from the Government” does not indicate a desire on the part of 
the committee to progress the petition by instituting a genuine examination of this matter.  
 
Likewise, the heavily qualified responses from the academics suggest that serious analysis of 
this anomaly is needed but not expected. The suggestion that this petition is not being taken 
seriously is also evidenced by the failure of the academics to mention Muslims, let alone 
suggest reasons why this group is over-represented in prison. 
 
If the PPC are in harmony with the Secretary for Justice in simply attributing the 
disproportionate number of Muslims and RCs in Scottish prisons to anecdotal evidence of an 

http://www.radstats.org.uk/no078/walls.htm
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untested theory that these two religious groups are also over represented in areas of urban 
deprivation then my next public petition will ask the question of the Scottish Government: 
 
“Why are RCs and Muslims over-represented in areas of social deprivation, i.e. slums?”  


