
 

SUBMISSION FROM SUSTAINABLE COMMUNITIES SCOTLAND 
 
1. Sustainable Communities Scotland (SUSCOMS) welcomes the decision to 

incorporate all HMO and Landlord Registration Issues in the Private Sector 
Housing Bill in order to produce cohesive and comprehensive legislation. 

 
2. We have serious concerns, however, that this objective is not met by the 

provisions currently in the Bill. While the Bill is focussed mainly on the 
relationship between landlords and tenants, it does not provide sufficient 
safeguards for individuals families and neighbourhoods affected by 
concentrations of HMOs. We have identified below those areas where the Bill 
could be strengthened to meet the needs of communities, under the following 
headings: 

 
Planning Consent as a Precondition for an HMO Licence. 
3. The proposed linkage between planning and licensing is welcomed but we 

consider that it does not go far enough. The current situation is chaotic, and we 
consider that planning consent as a pre-condition for an HMO licence should be 
mandatory for the following reasons: 
 

 Situations where an HMO can be legal under licensing law but illegal 
under planning legislation would be avoided. 

 

 A consistent approach across the whole of Scotland would assist clarity 
for landlords, tenants and members of the community. 

 

 Local authorities would be aware of changes in the demography of 
communities where HMOs begin to concentrate before an area reaches 
a point of no return in terms of being a mixed sustainable community. 

 
Note: Planning consent is relatively inexpensive and involves a one-off charge, 
compared to the cost of the recurring licensing fee. Research has shown that 
concentrations of HMOs are damaging to the quality of life and sustainability of 
communities. Local authorities would be able to develop their own sensitive 
planning policies based on local needs. With clear local policies, decision- making 
would not be onerous. 
 
Definition of an HMO for Planning Purposes 
4. There is no logic in the present arrangements whereby some HMOs require 

planning consent and some do not.  
 

5. Planning policy recognises the adverse cumulative effects of certain types of 
development. HMOs when concentrated in an area – because they house 
predominately young single people and most tenancies are short term with an 
average duration of about ten months - seriously affect community cohesion 
and amenity.  The requirement (or not) for planning consent bears no 
relationship to the adverse affects of concentrations of HMOs on a community 
because: 



 

 

 HMO flats are sui generis – in a class of their own - in planning terms. 
Local authorities can set the threshold of resident numbers at which 
planning consent is required – different authorities set different 
thresholds. Glasgow and Fife for instance define three or more (the 
HMO licensing definition) while Edinburgh does not require a planning 
application until there are over five tenants in a HMO flat 

  

 Houses need to have in excess of five HMO residents before they are 
regarded as requiring planning consent. Few HMO houses meet this 
threshold, so these HMOs are invisible to the planning system. 

 

 A serious and unintended result of the Bill’s current provision to require 
planning consent as currently required  will be that houses rather than 
flats will become the focus for adaption to HMOs. This consequence can 
be avoided if all HMOs as defined in the Housing Act are made subject 
to planning permission, as is currently the case in Northern Ireland. 

 
Enforcement Regime 
6. We welcome the increase in fines for failure to register as a landlord and for the 

illegal operation of an HMO. However, increasing fines will not be a sufficient 
incentive to curb the activities of rogue landlords unless there is also an 
effective enforcement regime. The proposals as currently drafted are not likely 
to improve matters because: 
 

 A major reason for introducing HMO licensing was the safety of 
residents. “light touch” regulation is not suitable for situations where 
safety is at stake. Yet, this policy informs current enforcement practice, 
at local authority level, and in the legal system. 

 

 Enforcement can at present be only be funded through licence fees. At 
present enforcement is not well resourced and local authorities are 
understandably reluctant to engage on costly enforcement activities. 

 

 Effectively resourced enforcement activity will result in increased licence 
fees for landlords. It is unjust that the cost of identifying illegal landlords 
and preparing court cases should fall on law abiding landlords. 

 

 Criminal prosecutions are time consuming and costly to prepare. 
SUSCOMS has proposed that enforcement activity should be transferred 
to the civil courts. This would have the advantage that fines and court 
expenses could be applied to enforcement activity. This would also 
enable local authority staff to prepare prosecutions to the less onerous 
civil rather than criminal standard and improve the prospects of 
successful prosecution. We do not accept the premise that civil 
proceedings are only suitable for low level offences. Civil standards of 
evidence are applied in a large range of cases including those where the 
financial implications are considerable. 



 

 
7. If civil proceedings are ruled out, there needs to be a credible and practical way 

to ensure that rogue landlords do not evade justice, as at present. The 
arrangements put in place would also need to provide a source of finance for 
compliance activity which would not place unacceptable burdens on landlords 
or constrained local authority finance. 

 
Countering Avoidance of HMO Licensing Requirements 
8. It has become commonplace for some landlords to seek to avoid the HMO 

licensing standards by installing cookers, toilets and showers etc., in individual 
rooms to make them self-contained. In tenement buildings noise and leakage 
from these facilities can cause considerable distress and damage to downstairs 
neighbours. Some conventionally occupied flats can become uninsurable after 
repeated flooding events. Traditional tenements have relied on their success as 
a popular housing option on the design and maintenance of stacked services 
with standard location for kitchens, bathrooms and toilets – minimising damage 
and hygiene problems when plumbing problems inevitably occur. In order to 
avoid this type of development becoming a “bad neighbour” it is essential that: 

 
a. Such “self-contained” living accommodation becomes subject to HMO 

regulation. In England self-contained flats which do not meet building 
standards are subject to HMO licensing. Specific standards should be 
set for such accommodation. 

 
b. A standard requirement should be that only ground floor flats would be 

deemed suitable for relocation of water services. 
 

c. Regulations should ensure that all new HMOs meet modern standards of 
space and amenity and that rooms in tenement blocks are not 
subdivided in such a way as to provide insufficient usable space. Access 
to opening windows as well as adequate ventilation for cooking and toilet 
facilities should be specified for  self contained bed-sits which are 
described in (a) above.  
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