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ASSOCIATION LIMITED 
  
 
Introduction 
1. The Scottish Rural Property and Business Association Limited (“SRPBA”) 

uniquely represents the interests of both land managers and land based 
businesses in rural Scotland. Our members include those who own or manage a 
significant proportion of properties in the rural private rented sector, as well as 
those firms which provide professional advice to rural landlords. The SRPBA 
welcomes the opportunity to present both oral and written evidence to the 
Committee in respect of the Private Rented Housing (Scotland) Bill.  

 
2. The SRPBA applauds the stated purpose of the Bill to support responsible 

landlords and address more effectively the problems caused by landlords who act 
unlawfully. The Association is fully committed to the continued raising of 
standards in the sector, as demonstrated by our involvement in Landlord 
Accreditation Scotland. We support the moving of the private rented sector issues 
from the Housing (Scotland) Bill to the Private Rented Housing Bill. We are 
disappointed that the Bill is one described as a maximalistic approach to tackle 
rogue landlords rather than one which supports the sector and we see little within 
the provisions which supports responsible landlords.   

 
3. The Bill introduces further regulatory burdens for private landlords without 

addressing issues in relation to irresponsible tenant behaviour, such as 
abandonment. We believe that this unbalanced approach is detrimental to the 
sector as a whole and acts as a disincentive for future, and indeed continued, 
investment. 

 
4. The Association believes that the aspiration of the Bill is unrealistic and can see 

nothing within the Bill which will enable sustainable growth in the sector(Policy 
Memorandum, para 2).  We disagree that the Bill will give landlords greater 
confidence (Policy Memorandum, paras 17 & 152) and instead feel that 
continued piecemeal changes to housing legislation may in fact have the 
opposite effect. 

 
5. The SRPBA has some concerns regarding, what is perceived to be, constant 

changes to landlord registration legislation, and suggests that all changes 
required – both those already identified and also those which may come out of 
the review of landlord registration currently being undertaken – should be carried 
out at the same time to minimise confusion and disruption to the scheme. We 
believe that landlord registration is not delivering and constant tinkering with the 
legislation is not the answer to addressing this.  

 
6. In addition, the SRPBA is concerned that housing regulation is being used to try 

and tackle much wider problems being experienced in certain areas of Scotland, 
such as Govanhill. We would suggest that those who currently operate as 
landlords without being registered, or indeed without complying with HMO and 
other housing legislation, will continue to operate outwith the law, while those 



 

who do comply will find that compliance with regulations become more 
burdensome. 

 
7. The SRPBA is also concerned that the increased enforcement action now being 

carried out by local authorities in relation to landlord registration may be impacted 
upon by yet more changes to the legislation. Any change to legislation leads to a 
period of adjustment, and this adjustment could shift the focus away from 
enforcement.  

 
8. The SRPBA suggests that the constant labelling of tenants as a homogenous 

vulnerable group is somewhat patronising, and is not reflective of the wide range 
of society that lives within the sector. Some tenants will undoubtedly be 
vulnerable but not all tenants will require the same level of support. Finally, the 
SRPBA believes that the Bill provides an opportunity for addressing the confusion 
surrounding the application of landlord registration legislation and HMO licensing 
to properties on tenanted farms. We have discussed this issue with the Scottish 
Government and we look forward to discussing possible amendments with them. 

 
9. The SRPBA wishes to make reference to the Bill Explanatory notes section 71, 

which states that any additional costs would be negligible, but if changes to the 
system involved substantial costs for local authorities it would be possible to 
adjust the level of fees accordingly if necessary. A great deal of money has 
already been spent on the IT system and on development funding for local 
authorities to introduce registration. The SRPBA does not believe that any further 
changes to address problems with the system should be borne by those 
landlords complying with requirements through a general increase in fees. 
Instead the fees should only be increased for those against whom enforcement 
action is taken.  

 
10. The SRPBA would like to make the following specific comments:  
 
Section 1 – Fit and proper person: considerations 
11. The SRPBA is supportive of the provisions in relation to firearms and sexual 

offences.  
 
12. The SRPBA believes that taking into account breaches of the Repairing Standard 

and the other factors set out in Section 1 seems appropriate but it would be 
necessary to examine closely the circumstances in relation to anti-social 
behaviour by tenants to ensure that a landlord who had taken reasonable 
measures to address and control such behaviour was not inappropriately 
restricted from becoming registered if he/she is otherwise suitable for registration. 

 
13. The SRPBA would like clarity on what is meant by „any financial obligation‟ and 

specifically how wide ranging this would be. Also consideration must be given to 
the fact that there may well be legitimate reasons for share of common repairs 
remaining unpaid and it will be necessary for local authorities to investigate this to 
ascertain whether or not it should be considered as part of the fit and proper 
person test. 

 



 

14. We would like further information on the process for consideration of complaints – 
how will these be investigated to ensure that they are valid and should be taken 
into account? What right of redress or appeal would the landlord have against the 
complaints?  

 
15. The SRPBA questions whether specifying these examples of material in primary 

legislation is required, as all of the matters listed can already be taken into 
account by local authorities when considering whether or not a person is fit and 
proper for the purposes of landlord registration. We would therefore like 
confirmation from the Scottish Government as to what section b (to be inserted 
after subsection 5 of section 85 of the 2004 Act) really adds to the current 
legislation.    

 
Section 2 – Fit and proper person: criminal record certificate 
16. The Bill introduces a power for local authorities to require a criminal record 

certificate, and the SRPBA is concerned that this requirement may become 
routine for all landlords rather than being used only when deemed necessary as 
intended. We appreciate that the Scottish Government does not intend for this to 
be used routinely Also, the SRPBA does not agree that the local authority should 
be able to give a timescale to provide the certificate within as it will be totally 
outwith the control of the landlord as to how long the certificate takes. Instead we 
would suggest that the local authority should be able to prescribe a timescale 
within which a landlord must apply for a criminal record certificate.  

 
Section 3 – Landlord Registration Number 
17. The SRPBA supports these provisions. 
 
Section 4 – Appointment of agents 
18. Whilst we do think that there should be a fee for the appointment of unregistered 

agents, the SRPBA is opposed to the landlord being charged a fee for this and 
would prefer to see a requirement for all agents to register and thereby pay their 
own fees. The SRPBA would like to draw attention to the phrase “without 
reasonable excuse”, and would suggest that continual changes to legislation and 
resulting unawareness of the legislation  could be construed as a reasonable 
excuse. 

 
Section 5 – Access to register: additional information 
19. The SRPBA fully supports these provisions, but would ask that any changes to 

the IT system and access to it ensure that the current restrictions on access to 
prevent misuse and even extortion are maintained .  

 
Section 6 – Duty to include certain information in advertisements 
20. The SRPBA questions whether this is workable. We are supportive of the 

increased use of a registration identification to raise awareness amongst tenants 
and potential tenants but think that the length of numbers may make a 
requirement to provide a number impractical, and suggest that perhaps a 
registration symbol may be more appropriate. Also will there be a duty on the 
advertiser to check if the number is valid, or will it be assumed that local 
authorities will check the adverts within their area as it would seem that without 



 

any checks the effectiveness of this will be limited? Although it will be an offence 
on the landlord, the success of this will rely on enforcement.  

 
Sections 7 & 8 – Penalty for acting as unregistered landlord etc; 
Disqualification orders for unregistered landlords 
21. Increasing the financial penalty will raise the seriousness of failure to register but 

the proposed increased level of £50,000 seems excessive for all but the minority 
who continually and deliberately flout the law.  It is noted and welcomed therefore 
that this is a maximum level and that the Courts are to have discretion in setting 
financial penalties.  The SRPBA believes that the majority of unregistered 
landlords are unregistered because they are unaware that they need to rather 
than due to deliberate avoidance and the penalties need to reflect this.  What is 
needed, alongside the penalties is a properly resourced awareness-raising 
campaign leading to a situation where tenants ensure that they were renting from 
a registered landlord.  

 
22. It is noted that part of the rationale behind the increased financial penalty is to 

bring landlord registration into line with HMO legislation.  The SRPBA suggests 
that this is not an appropriate reason and any increase in fine must be linked to it 
acting as a proper deterrent. We would suggest that actually locating and fining 
existing unregistered landlords within the present level of fines would be a valid 
starting point rather than increasing the fine to a theoretical higher level but not 
using the mechanics to enforce compliance. 

 
23. The SRPBA would like clarity in relation to the possible application of the 

Proceeds of Crime Act 2002 to rent received by unregistered landlords. Could 
this act alongside any fine as a more effective deterrent for those who continually 
flout the law?  

 
Section 9 – Power to obtain information 
24. Whilst the SRPBA supports the aims of these provisions we have some concerns 

about how they would be implemented. The provisions apply to solicitors so the 
SRPBA wishes to ask where this leaves client confidentiality? These have been 
laid aside in relation to money laundering but is it appropriate in this case? 

 
25. After further consideration we feel that this provision goes much wider than we 

originally thought and we therefore think that further consideration is required in 
relation to the specific details. Specifically we would like further information on the 
statutory guidance which could be used to ensure that consideration is taken in 
relation to vulnerable tenants or other parties when the local authority is 
exercising this power. 

 
Section 10 – Part 8 of the 2004 Act: guidance 
26. The SRPBA supports these provisions, and hopes that this will increase 

consistency of approach by local authorities. 
 
Section 11 -  Information to be given to local authority 
27. The SRPBA supports these provisions but questions why the PRHP should pass 

on details of the landlord‟s registration number only “if known”.   We suggest that 
it should be mandatory for any reference to the PRHP to result in an obligation for 



 

the landlord to declare his/her registration number to PRHP as part of the 
process. 

 
Section  13 - Amendment of HMO licensing regime 
28. The SRPBA is generally supportive of the provisions contained within Section 13, 

and welcomes the requirement on Scottish Ministers to consult various parties, 
including landlords, before making an Order to define in secondary legislation 
additional categories of multi-occupancy accommodation.  

 
29. The SRPBA is pleased that the powers for a local authority to refuse to consider 

an application for an HMO licence if it considers that occupation of the 
accommodation as an HMO would be a breach of planning control are 
discretionary.  

 
Section 17 – Overcrowding in private rented housing: statutory notice 
30. The policy memorandum and explanatory notes for the Bill appear to fail to 

recognise that overcrowding often arises from circumstances outwith the 
landlord‟s control. The SRPBA would like clarity on what steps the Scottish 
Government envisages that a landlord could take to address overcrowding.  

 
31. An example given by one of our members is where a 1 bedroom house was 

rented to single woman, she then went on to have 3 children, and now also has a 
prtner living with her – still in a 1 bedroom house. She has not breached any of 
the terms of her tenancy agreement and there is no alternative accommodation 
available within the village. What steps could this landlord be asked to take if it 
was deemed that the overcrowding was having an adverse effect on the health or 
wellbeing of any person or on the amenity of the house or its locality. She has no 
chance of being rehoused by the local authority as there is no council or housing 
association stock in the small village where she wishes to remain.   

 
32. If this provision is introduced then it must be coupled with a change to the 

mandatory grounds for repossession in the Housing (Scotland) Act 1988 to 
include overcrowding, as without this change the landlord will be extremely 
limited in the steps he would be able to take. 

 
33. The Local Authorities will also need to take cognisance of the impact of taking 

action, especially in rural areas where the alternative housing may be very 
limited. 

 
Section 28 – Premiums 
34. With regard to premiums, in general the SRPBA supports these provisions which 

we believe provide clarity the situation. The only issue we would like to raise is in 
addition to variations of lease at tenants‟ request as the landlord cannot be 
expected to bear the cost of this and this should be an allowable service to 
charge for. For example, the landlord should be able to make a charge for 
changes to the lease in a situation where a couple have split up or where one of 
the joint tenants move on. 

 



 

35. The SRPBA asks that recognition is given to the fact that there are situations 
where the tenant will want amendments to a lease which have a cost and are of 
no benefit to the landlord.  

 
Section 29 – Tenant information packs 
36. The SRPBA supports this provision but believes that the requirement on Scottish 

Ministers should be to prepare the statutory information for the pack rather than 
simply specifying what should be included. This will ensure consistency but could 
still allow for landlords to provide property specific information, such as advice on 
septic tanks, for example.    

 
37. Careful consideration must be given to the timing of the provision of any further 

documents that Scottish Ministers may required to be included within the pack.    
 
Section 30 – Notices required for termination of short assured tenancy 
38. The SRPBA supports these provisions. 
 
Section 31 – Landlord application to private rented housing panel 
39. The SRPBA fully supports these provisions and is pleased that the request for 

access  will be considered by a single member of the panel rather than through 
the whole panel process. We are often talking about an urgent repair so think that 
the proposed timescale is too long – a landlord will have already exhausted all 
means of accessing the property with the tenant‟s permission – and therefore 
think that the timescales referred to in this section should be drastically reduced. 

 
40. The SRPBA recommends that it should be clear that any access through this 

route is in support of and supplementary to, and not in substitution of, access 
arrangements contained within the contractual agreement between tenant and 
landlord and that emergency access is allowed. 

 
41. The SRPBA strongly disagrees that there should be a fee. We consider that this 

is totally inequitable as the landlord is simply exercising his rights as the tenant 
may without charge, and the need to do so will only have arisen due to the 
tenant‟s unwillingness to allow access. 

 
Other Comments 
42. The SRPBA is concerned that no account of landlords‟ time and administrative 

costs is taken when considering the financial implications of the Bill. This is 
indicative of a continual failure to recognise the true costs of legislation to 
businesses, including private landlords.      

 
43. In para. 79 of the Explanatory Notes we are surprised at the statement 

"especially as many landlords have more than one property" as this seems to run 
contrary to the Scottish Government's own statistics which indicate that the 
majority of landlords have only one let property. (Ref: Review of the PRS: Vol. 1, 
Scottish Government - indicates that 101,778 landlords own 129,581 properties.) 

      
Sarah-Jane Laing 
Head of Policy 
SRPBA  



 

 
11November 2010 


