
SUBMISSION FROM THE SCOTTISH INDEPENDENT ADVOCACY ALLIANCE 
 
About the Scottish Independent Advocacy Alliance 
1. The Scottish Independent Advocacy Alliance (SIAA) is a membership organisation 

which promotes supports and defends independent advocacy in Scotland. It aims to 
ensure that independent advocacy is available to any person who needs it in Scotland. 

 
2. The right to independent advocacy for those with mental disorders or who are potentially 

vulnerable and in need of support is enshrined in Scottish legislation. However, 
independent advocacy can also have a key part to play in supporting other vulnerable 
groups such as black and minority ethnic groups and people with problem drug and/or 
alcohol use, amongst others. 

 
3. Independent advocacy helps people by enabling them to express their own needs and 

to make their own informed decisions. Independent advocates support people to gain 
access to information and explore their options. They speak up on behalf of those who 
are unable to speak for themselves or choose not to. Independent advocacy is not about 
making decisions for someone, counselling or providing advice, it is about tackling 
injustice by enabling a person to have control over their life and to make their views 
heard. 

 
4. Independent advocacy organisations do not provide any services other than advocacy. 

They are separate organisations in their own right, are financially independent, and all 
those employed in an independent advocacy organisation know that they are only 
limited in what they do by the principles of advocacy, resources and the law. This 
ensures they are able to assist vulnerable individuals whilst being as free as possible 
from any conflicts of interest. 

 
The Private Rented Housing (Scotland) Bill 
5. The SIAA is committed to the welfare of individuals who find it difficult to make their 

voice heard in Scotland.  Independent Advocates often work with individuals at risk of 
becoming homeless and who have a limited knowledge of their rights.  

 
6. Independent advocates do not take action unless their client asks them to and is 

comfortable for them to do so. Legislation can help individuals to feel confident about 
raising concerns about housing issues by providing appropriate protection and support 
for tenants, enabling independent advocates to help a person to improve their 
circumstances. The SIAA therefore welcomes this opportunity to give evidence on the 
Private Rented Housing (Scotland) Bill. 

 
7. Overall the SIAA believes that the majority of measures contained within the Bill will 

improve the lives of private rented sector tenants in Scotland, particularly vulnerable 
groups such as those with mental health disorders (as specified under the Mental Health 
(Care and Treatment) (Scotland) Act 2003 which places a statutory duty on Local 
Authorities, NHS Boards, and other public bodies to provide the right of access to 
independent advocacy to any person with a mental disorder). However, some sections 
of the Bill do not include enough support for tenants and there is further scope within the 
provisions to do more to improve the confidence of individuals within the private rented 
sector. 

 



Part 1: Registration of Private Landlords 
8. The SIAA believes that by tightening up the regulations on landlord registration and 

making available landlord registration numbers on advertisements etc. tenants and 
prospective tenants will not only be safer but will be better able to identify rogue 
landlords and respond accordingly. However, we do have concerns about Section 9 of 
the provisions which makes an individual guilty of an offence if they withhold information 
about a property if approached by the Local Authority regarding their landlord.  

 
9. Independent advocates work with individuals with mental health problems, learning 

difficulties, mobility and/or communication problems, language barriers, low literacy 
skills,  acquired brain injury, asylum seekers and refugees and sensory impairment 
(including deaf and deafened people) amongst others. Sometimes independent 
advocacy clients are concerned that by speaking out against their landlord they will lose 
their housing, suffer from harassment or, in those cases where housing is provided by 
their employer, lose their job. Indeed, anecdotal evidence suggests that independent 
advocates have worked with people who have decided not to take action on a significant 
housing problem because of this threat. 

 
10. Should the Bill require tenants to speak up against their private landlord then it should 

also set in place measures to protect tenants against reprisals from landlords. In 
extreme cases it should also place a responsibility on local authorities to provide 
alternative safe and affordable accommodation to the tenant. The Bill should also 
require local authorities to make additional support available to tenants where needed, 
including access to independent advocacy. 

 
Part 2: Amendment of HMO Licensing Regime 
11. The SIAA shares the concerns expressed by other organisations with relation to the 

linking of the planning and HMO licencing regimes. Whilst the SIAA acknowledges the 
pressure that large numbers of HMOs can place on amenities in an area, the SIAA also 
feels that it is important to ensure that there is a ready source of affordable 
accommodation close to concentrations of workplaces, shops and facilities so that they 
are readily accessible to those with physical, sensory and/or mental impairments who 
choose to live independently. 

 
Part 3: Overcrowding Statutory Notices 
12. The SIAA has grave concerns regarding the overcrowding in private rented housing 

statutory notice. Overcrowding in the private rented sector can occur for a range of 
reasons including: large or extended families staying together, lack of availability of 
larger affordable accommodation in the area and lack of knowledge regarding tenants’ 
rights and responsibilities. There appears to be little or no evidence available regarding 
those who will be most affected by the introduction of this notice and no provisions 
within the draft bill for those tenants who may struggle to find alternative accommodation 
because of, for example, low income or accessibility problems other than the ability of 
the local authority to specify a time period by which the matter should be resolved. It is 
possible that those who are least able to express their views or defend themselves will 
be those who will be most likely to be affected by this legislation and therefore be made 
at risk of becoming homeless. 

 
13. The SIAA would like to see further research on this area before any legislation is put in 

place around overcrowding. The research should consider the potential impact on 



individual groups and contain recommendations for how vulnerable tenants should be 
protected. 

 
Part 4: Miscellaneous 
14. It is clear that there is a general lack of awareness around housing legalisation and 

tenant rights and responsibilities. The Policy Memorandum for the Bill cites evidence 
(page 28, paragraph 139) that about 20% of tenants say that they do not understand 
their rights and that only 10% had heard of the repairing standard and the Private 
Rented Housing Panel. The portion of individuals who are unclear about their rights and 
responsibilities is likely to be higher amongst some of those who would commonly 
engage with, or benefit from access to, independent advocacy. The SIAA therefore 
welcomes the provision for tenant information packs within the Private Rented Housing 
(Scotland) Bill.  

 
15. We note that the provision for placing a duty on landlords to provide information in the 

packs on the rights and responsibilities of landlords and tenants is by order of Scottish 
Ministers. Given the evidence of the limited knowledge many have about their rights, we 
strongly urge the Scottish Government to put this provision in place. We acknowledge 
that the order may have cost implications for the Scottish Government, Local Authorities 
and landlords; however, we consider the benefits of the provision to those in the private 
rented sector to be considerable. 

 
Further comments 
16. In responding to this consultation the SIAA approached several independent advocates 

regarding the many housing issues that they have worked with service users on. In 
addition to those already raised, advocates noted that within the private rented sector 
tenants in shared accommodation sometimes do not have choice on whom they live 
with. Whilst in the majority of cases this will not cause a problem, independent 
advocates had worked with tenants who had been diagnosed with a mental disorder 
who had lived with individuals with limited understanding or appreciation of their 
circumstances. On very rare occasions tenants have lived with, or rented from, 
individuals who have been discriminatory. The SIAA believes that more should done to 
protect vulnerable people who choose to live independently within the private rented 
housing sector. 

 
17. Access to quality housing can have a significant effect on a person’s mental wellbeing. 

Johnson, R. et al (2006) found that: 
• People with mental health problems are under-represented in owner-occupied 

accommodation, which is generally seen as the most socially valued and secure 
housing in the UK today.  

• Compared with the general population, people with mental health problems are twice 
as likely to be unhappy with their housing and four times as likely to say that it makes 
their health worse.  

• Mental ill health is frequently cited as a reason for tenancy breakdown.  
• Housing problems are frequently cited as a reason for a person being admitted or re-

admitted to inpatient mental health care.  
• Housing sector staff (for example, Local Authority Homeless Persons Units) often lack 

awareness of mental health issues. Equally, some mental health support staff would 
benefit from greater awareness of housing issues. 

 



18. Quality housing is essential to a person’s physical and mental wellbeing and the SIAA 
believes that, whilst the Private Rented Housing (Scotland) Bill will go some way to 
improving the lives of tenants, more could still be done. 
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