
SUBMISSION FROM SCOTTISH COUNCIL FOR SINGLE HOMELESS 
 
1. The Scottish Council for Single Homeless (SCSH) is the national membership 

body for organisations and individuals tackling homelessness in Scotland. This 
evidence has been produced after consultation with a reference group of our 
stakeholders on private rented sector matters.  SCSH is represented on the 
Private Rented Sector Strategy Group chaired by Professor Douglas Robertson. 
We note that the Committee was interested in hearing from members of that 
group. 

 
General Comments 
2. SCSH believes that legislation on the private rented sector was overdue. Whilst 

we welcome the main provisions in the Bill, we share the concerns of many in the 
Group that the focus has changed. Members of the Group are all committed to 
developing an environment which encourages a thriving good quality private 
rented sector with well informed tenants and landlords. We recognise that there 
are some appalling landlords. However, the vast majority operate their business 
without any major problems. We are united in wishing to drive’ rogue’ landlords 
out of the system, but believe the overwhelming emphasis on rogue landlords 
undermines the good work and reputation of the majority of landlords.  

 
3. SCSH views the current legislation as the first stage in improving the private 

rented sector. We believe that the provisions improve the current system. 
However there are significant issues which we believe are likely to require further 
legislation in future which will have more fundamental effects on the sector (for 
example relating to streamlining the regulatory regime in the private rented sector 
and ensuring that the tenancy regime is appropriate for a sector which is 
expected to house a greater proportion of vulnerable people in the future.)  

 
4. We also have a general concern that the level of criminality of a very few 

landlords means that the changes proposed in the Bill on their own are unlikely to 
tackle that particular group of landlords effectively. The most extreme elements 
are likely to need to be addressed in a wider strategy to tackle organised crime. 
However, the proposals are likely to have a beneficial effect on the less extreme 
landlords who are acting irresponsibly. 

 
5. In general the current Bill sorts out a number of specific issues which need 

attention. However the Strategy Group intends to look more fundamentally at the 
future of the private rented sector and SCSH would not wish the current Bill to 
preclude more significant reforms at a later date. 

 
Specific Areas of Concern 
 
Fit and proper person 
6. SCSH is generally supportive of the proposals to extend the list of offences to be 

taken into consideration in relation to the ‘fit and proper person’ test. We have 
some concerns about the reference to ‘anti social behaviour’ either by the 
landlord or relating to tenants in the property. 

 



7. In our view, in relation to an anti social behaviour order on the landlord, only 
those issues which could be related to their activities as a landlord should be 
taken into consideration.  ASBOs may be granted in relation to a wide range of 
activities. 

 
8. In relation to an ASBO concerning behaviour of tenants in the property, it is 

important to recognise that it is hoped to make more use of the private rented 
sector in housing more vulnerable individuals, who could include people against 
whom ASBOs have been granted. This element should not be able to be used to 
restrict the use of the private rented sector from housing a broad range of 
households or from assisting in meeting the objectives of housing people with a 
variety of needs. 

 
9. Whilst we acknowledge the intention of ensuring that landlords who have a 

history of deliberately obstructing common repairs or not paying factors are 
brought to account, we are aware that common repairs and factoring can be quite 
complex matters, and there may be legitimate reasons for withholding payment in 
some instances. 

 
10. It is therefore important in all of these ‘fit and proper’ person tests that the issues 

are seen in context. It is also important that there is some means of ensuring that 
a local authority is not able to use the powers, for example, to prevent housing of 
ex offenders in a particular area, or people recovering from addictions. 

 
Overcrowding Orders 
11. SCSH recognises the unacceptable situation which this provision seeks to 

address. Our particular concerns are that the full implications of their use have 
not been fully explored. SCSH wishes to ensure that if a local authority uses such 
an order, it will have duties towards those who are displaced by it and that any 
household removed from premises is removed legally. 

 
12. The main areas of concern we have are about how the people displaced by an 

overcrowding order will be treated under related legislation. Given that our 
homelessness framework in Scotland seeks to provide a safety net for all, SCSH 
believes it is important that the legislation makes clear that a household displaced 
by such an order could not be found ‘intentionally homeless’ simply because they 
had been in that situation. 

 
13. We are aware that some households affected by the legislation may not be 

eligible for support under the homelessness legislation (for example depending 
upon their migration status). We believe it is essential to ensure that no-one 
affected by such an order is left homeless or destitute and that, even in a 
situation where the homelessness legislation does not apply, the local authority 
should have a duty to ensure the re-housing of any household affected by an 
overcrowding order. We recognise that some households may be eligible for 
assistance under Children’s legislation or Social Work legislation, but in our view 
it is essential to ensure that no household could slip through the safety net. 

 
14. More fundamentally we are unsure how a landlord could legally evict a tenant if 

he was subject to such an order. If the tenancy is a Short Assured Tenancy 



appropriate notice would need to be given. However, many tenancies are likely 
not to have been formally created as SATs, in which case they are likely by law to 
be Assured Tenancies, where there are only limited grounds for legal eviction. 
The grounds for repossession specified in the Housing (Scotland) Act 1988 
Schedule 5 do not include any which refer to overcrowding.  SCSH is concerned 
that there could be an anomaly where a landlord would be ordered to comply with 
the overcrowding order but could not do so without performing an illegal eviction.  

 
Pre tenancy charges 
15. SCSH is very supportive of the proposal to define more clearly which pre tenancy 

charges are permissible. It has been a very positive feature of our legislation that 
the charging of ‘key money’ or ‘premiums’ has been against the law for decades. 
However, a number of different fees have been introduced by agencies over the 
years, some of which are justifiable and others of which are at best questionable. 
It is therefore a welcome development to define much more clearly those charges 
which are permissible, and for all others to remain against the law.  

 
Tenant Information Packs 
16. SCSH supports the provision of better information to tenants. We recognise that 

many landlords already provide good quality information and tenants’ handbooks.  
The level of information which is statutorily required should not be too onerous, 
should be manageable for tenants and not too expensive or bureaucratic for 
landlords to provide.  We believe that sanctions against landlords who do not 
provide the information should be proportionate. 
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