
SUBMISSION FROM NUS SCOTLAND 
 
NUS Scotland 
1. NUS Scotland is a federation of local student organisations in Scotland, comprising 

over 60 local campus student organisations that are affiliated to the National Union 
of Students of the United Kingdom (NUS). NUS Scotland is an autonomous, but 
integral, part of the National Union of Students. The students’ associations in 
membership of NUS Scotland account for 85% of students in higher education and 
over 95% of students in further education in Scotland.  

 
2. Students’ associations affiliated to NUS retain autonomy over all policy areas, and 

may choose to make individual students’ association submissions based on local 
policy. NUS Scotland operates a democratic forum for policy and debate on national 
issues affecting students, and NUS Scotland’s role is to reflect the collective 
position. 

 
Private Housing (Scotland) Bill 
3. NUS Scotland, through our students' association members, represents over 500,000 

students at colleges and universities throughout Scotland. Prior to giving this 
evidence, NUS Scotland consulted with members regarding the changes proposed 
for private sector housing. The vast majority of students living outside of institution 
accommodation live in the private rented sector in Scotland. Changes to landlord 
registration and, in particular, HMO licensing would therefore have a huge effect on 
students in Scotland and on Scotland's college and university sector.  

 
4. NUS Scotland was a member of the Private Rented Sector Strategy Group. We 

were very happy to be involved in the Group however it is clear that given the range 
of representatives and interests on the group, progress was sometimes less 
strategic and slower than would otherwise have been hoped. 

 
Welcome measures 
5. NUS Scotland supports proposals in the Bill for changes to the landlord registration 

regime. A pre-tenancy information pack will be a great step forward for tenants, if 
implemented in the correct way, as will additional clarity around pre-tenancy 
charges. The requirement to publicise the landlord registration number of a landlord 
on property advertisements is a great step forward and should not only bring greater 
protection for tenants but also reinforce the landlord registration regime. The 
additional information that will need to be provided to the register will also be a good 
step forward. 

 
Measures of concern 
HMO proposals 
6. Where NUS Scotland has concerns is around the changes to HMO legislation and to 

some extent around overcrowding statutory notices.  
 



7. In particular, we believe the discretionary power that would be given to local 
authorities to refuse an HMO application has potential unintended consequences. 
This power would mix safety and planning law, in direct contrast to the primary 
original intention of mandatory HMOs – to protect the safety of occupants, keeping 
safety issues and community issues separate. 

 
8. This power could also give local authorities the ability to reduce the number of HMO 

properties in a given area. If local authorities use other powers they already have to 
require planning permission for HMO properties, this new power to mix planning and 
safety would allow them to use safety legislation to reduce HMO numbers. This risks 
an increased number of black market properties, risking increased numbers of rogue 
landlords, and risking the overall enforcement of the HMO licensing regime where 
this power is used. 

 
9. Furthermore, this power could also act to increase rents for the remaining HMO 

properties, and push students and other HMO occupants further away from city 
centres. Given we have already seen accommodation costs increase by nearly 20% 
in the last four years while student support has not increased in real terms, and 
given that student hardship levels and commercial credit levels are already through 
the roof, any proposal that would increase student living costs further could clearly 
have serious unintended consequences. 

 
10. If legislation was being considered that limited where a whole section of society 

could and could not live, there would quite rightly be serious concerns inside and 
outside of parliament. We believe limiting HMOs will limit where students, young 
people and young professionals can live, restricting their freedoms without clear 
basis or evidence. This is unfair and unjust.  

 
11. Furthermore, we believe the problems communities have with neighbouring HMO 

properties – real or perceived – are not ones that can be legislated away. While the 
temptation among legislators is to attempt to address problems through action in 
parliament, seeking to encourage and develop better community relations through 
acts of parliament is not likely to be successful. Instead we believe investment in 
activity to foster better community relations and placing a duty on institutions and 
local authorities to better manage change (through for example young people’s 
accommodation strategies – see below) would be far more effective. 

 
12. NUS Scotland is against proposals to mix planning and safety legislation because: 

 Mixing safety and planning is wrong in principle and directly contradicts the 
original primary intention of mandatory HMOs – to protect HMO occupants. 

 

 It will potentially reduce numbers of HMO properties risking increased black 
market and increased risk of rogue landlords, undermining HMO 
enforcement. 

 



 This power could increase accommodation costs for the remaining HMO 
properties and push HMO occupants further away from the city centre 

 

 The measure would infringe on the freedom of whole groups of society, 
restricting where they can and cannot live, without clear basis or evidence. 
This is unfair and unjust. 

 

 Any real or perceived problems regarding HMO properties cannot be 
legislated away.  Fostering better community relations is not likely to be 
successful through acts of parliament. 

 
13. Changes to housing legislation should not risk the safety of students or other 

tenants and we therefore believe proposals which would give local authorities the 
power to mix safety and planning in this manner should be reconsidered. 

 
Overcrowding statutory notices 
14. NUS Scotland also has concerns regarding the powers for overcrowding 

statutory notices contained in the Bill. While we are supportive of the intentions of 
the notices, we again believe there are potential unintended consequences of the 
notices. Tackling overcrowding is crucial and we are fully supportive of that aim, 
however these notices could have the unintended consequence of increasing 
levels of homelessness. Unless further thought is given to the potential 
responsibilities placed on local authorities issuing notices then tenants could find 
themselves homeless with no notice, and no option for a secured tenancy. 

 
Enforcement 
15. Finally, we believe that enforcement is key to the powers contained in the Bill. 

For example, increasing penalties for breaching the HMO or landlord registration 
regimes are to be welcomed, but whether penalties are £5,000, £20,000, 
£50,000 or more, the focus for this legislation must be enforcement. As stated 
above, we believe the power to mix planning and safety legislation could have 
the perverse consequence of undermining enforcement of the HMO regime 
where the power is used. 

 
Additional suggestions 
Young people’s accommodation strategies 
16. NUS Scotland supports the idea of placing a duty on local authorities to bring 

forward young people’s accommodation strategies. With house prices still 
prohibitively expensive and a lack of affordable accommodation in many areas, 
there is a gap in planning for and provision of accommodation for young people. 
This problem is only likely to get worse as the economic downturn hits mortgage 
lending and job security. We believe ensuring that young people’s 
accommodation needs are properly planned for and provided for will be crucial 
over the next few years.  

 



17. Young people’s accommodation strategies could also ensure that students are 
properly planned for to the benefit of permanent residents and of students 
themselves. We believe many of the perceived problems around HMO properties 
and students can be attributed to unplanned change. If change is planned for and 
managed – in partnership with students, permanent residents, institutions, 
housing providers and local authorities – then greater community cohesion could 
be fostered.  

 
18. Participation at colleges and universities has increased greatly over the last 10 or 

15 years. However too often little thought has been given to where these 
increased numbers of students would live. Placing a duty on institutions and local 
authorities to work together to bring forward young people’s accommodation 
strategies would ensure that the housing needs of young people are met and that 
change within communities is managed and planned for. 

 
Conclusions 
19. NUS Scotland welcomes the measures in the Private Housing (Scotland) Bill 

which would reinforce and strengthen the current Landlord Registration Scheme 
for the benefit of tenants in the private rented sector.  

 
20. However, we are concerned that measures to restrict HMO licences, by mixing 

planning and safety legislation, could jeopardise the safety of tenants – in direct 
contradiction to the original aims of HMOs – push up already high 
accommodation costs for students and others on low incomes, or force them out 
of certain areas altogether, whilst failing to tackle the real or perceived problems 
with HMO licensed properties.  

 
21. NUS Scotland does not believe that legislation is the most effective way to 

improve community cohesion and we are also concerned that proposals for 
changes to overcrowding statutory notices may have the unintended 
consequence of increasing homelessness. 

 
22. NUS Scotland believes consideration should be given to placing a duty on 

institutions and local authorities to develop young people’s accommodation 
strategies to manage changing communities across Scotland and to plan ahead 
for future housing needs in a way which will ensure communities (permanent 
residents and students alike) are able to live by side by side. 
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