
 

SUBMISSION FROM HILLHEAD COMMUNITY COUNCIL 
 
The points below received the unanimous support of the Community Council 
Forum in Glasgow on 6/11/2010. 
  
The Content of the Bill 
Though logical, the move of other HMO legislation from the Housing Bill at 
stage 3 to this bill changes the character of the bill, which has already been 
consulted on.  

 Attention is required to other aspects of HMOs 

 Evidence submitted by Hillhead and by SUSCOMS to the Housing Bill 
is not considered 
 

Local authorities such as Glasgow are only able to give evidence to the 
committee on the topic of the original questionnaire,   i.e. on landlords and 
tenants. 
 
We are happy to give verbal evidence to allow questions to be asked or for 
clarification of the matters we raise below.  
 
We address here: 
      A.  The link between planning and licensing: uncertainties. 

 B   Serious omissions & possible solutions to these 
C   Difficulties in enforcement and regulation of the bill 
D.  Delegated powers. 
E   Tenants. Suggestions for improvement  

Appendices  give further evidence on 1 tenements and 2 environment..  
 
A.  The link between planning and licensing 
We welcome this but ask for assurances that  

 The bill will come into force the day after the royal assent is received. 

 Renewals are also subject to the provisions of the bill, otherwise 
o the city plan will continue to be flouted 
o Licensing boards will continue to license criminal offences (e.g.; 

where the reporter has upheld refusal of planning permission 
o Concentrations of HMOs cannot be dealt with. 
o The bill is unfair to law-abiding landlords. 

 We consider that it should be a duty on all local authorities or it may be 
ignored and less scrupulous landlords may take advantage of that. 
 

B     Omissions from the Bill 
Of great concern to communities are:- 
1. The social and environmental impact of HMOs is being ignored. 

 Applications are not considered in the context of the building and its 
setting or curtilage. 

 Where flats are concerned, there is nothing, e.g:- 
 
a) to prevent landlords from relocating kitchens and bathrooms 
above the bedrooms and living rooms of the neighbours, 
(we have examples of toilets leaking onto cookers and 
 people kept awake night after night by noise, people losing 
insurance after repeated occasions of flooding, etc)   



 

cf Appendix 1 
b) To enable consideration of whether the house is suitable for 

HMO use 
c) To enable consideration of whether the back court has the 

capacity to deal with the rubbish generated, without losing 
amenity space needed for all the residents. cf  Appendix 2
  

Suggested solutions  

 The licensing board should have powers to consider the suitability 
of the premises in context, including both flats and houses and 
those around. 

 We suggest that the board should also be enabled to consider other 
planning enforcement on the property which has been ignored. 
 e.g. replacement UPVC windows, routinely ignored by the owner, 
even when the enforcement notice has been upheld by the 
Reporter: (It is cheaper to pay a fine rather than reinstate the type 
required.)  

 These solutions would overcome the problem of ignored 
enforcement notices, lack of resources, inability to take planning 
cases to court, etc. 

 There appears to be a section of the Bill which might permit this 
under “other offences against housing”? 
 

We agree that if the landlord complies with these requirements, only then 
could his application for a licence be considered. 
     
2.  There are no powers to close down HMOs where it is considered 
necessary. 

 
How otherwise can enforcement be made effective, particularly where safety 
is concerned, unless there are powers of closure?  
 
There are sufficient safeguards in place not to render tenants homeless.                 

 
C   Difficulties in enforcing the bill. 
1.    Landlord registration will not control abuse.  It has not worked in 
Glasgow since it began. 

 Will measures proposed still prevent examples such as the landlady 
who housed two women in a basement without heating, sanitation, 
water or internal doors from operating? They have not done so. 

 :Licensing boards should be able to take such evidence into 
account as well as criminal records. 

 How is the purely nominal transfer of ownership to be resolved?  
 
2.  Increasing fines to £50.000 is all very well,  but  

 sheriffs in Glasgow only impose fines of £200-£300 as a matter of 
policy – less than a month’s rent for one room.  
[evidence to Hillhead Area Committee by Depute Sheriff dealing 
with HMOs.]  

 The only case where £4000 was awarded was, according to 
experienced observers, because the landlord annoyed the sheriff, 
not directly because the case merited it.. 



 

 
3. Inadequate resources for enforcement. 

 Money and officers for enforcement in planning and licensing are 
now under severe pressure. 

 It costs c £2000 to take an HMO case to court. 
o There have been no prosecutions in Glasgow for planning 

offences for 4 years 
o There have been no prosecutions in Glasgow for HMO offences 

since April (There used to be one a month.) 
 

Suggested solutions. 

 Local authorities should be able to recoup costs of up to £2000 for 
each case on successful prosecution, as in other criminal courts. 

 Joint prosecutions by planning officers and licensing officers could 
be considered in order to promote efficiency and effectiveness. 
(Officers would have to visit the premises together to support 
evidence). 

 
4. Compelling witnesses to give evidence is not effective;   

 If a tenant flees or returns home, Glasgow  is hardly likely to 
extradite him/her from mainland Europe or Ireland or China.  

 No practical solution has been offered. 

 Hostile witnesses: where the tenant colludes with a landlord, 
because he/she gets on well with him, no matter how dangerous 
the premises. How can this be dealt with? 

 Students taking exams can be seriously disadvantaged. 

 More effective solutions need to be framed. 
 

 
D   DELEGATED POWERS 
Another major concern is that the government is giving itself delegated 
powers to add measures, without returning to Parliament.  Although this is 
clearly intended to enable government to deal with problems as they arise,  

 What if it decides to make HMO licences permanent, as they did 
with liquor licences? (These already cause us problems) 

 We need cast iron guarantees that this will not happen. 

 Who will advise the government? I.e. whose interests will be 
served? 

 Will there be any wider consultation? 

 Will these powers enable legislation to deal with premises which 
currently avoid regulation?  (cf. Appendix 1 pts 3 and 4) 

 
1. Protection of tenants:  
Information should include the number permitted to stay in the premises. 
Essential information should be prominently displayed in the premises. 
 
We also wish to draw the attention of the committee to the increasing practice 
of appeal to the sheriff against refusal of a licence. If the matter is returned to 
the board by the sheriff, even if the grounds for refusal were based on an 
inspection report, the board faces a possible fine of £6,000 if it again refuses 
the application. 



 

 
Government may not interfere with the judiciary, nor should it do so. 
 
However, some discussion with the judiciary on the problems arising from 
judicial policy, as opposed to the law, is clearly needed.         
  
Jean Charsley 
Secretary 
Hillhead Community Council 
 
10 November 2010



 

APPENDIX 1 
 
The problem 
Tenements (and flatted dwellings) are a vital component of Scotland’s 
housing (60% in cities such as Glasgow.) 
 
Problems affecting their sustainability cannot be addressed by existing 
means. 
 
The Private Rented Sector Bill, stage 1, is now the only appropriate place to 
consider solutions. 
 
There are 4 main issues:  
1. Relocation of stacked services (kitchens, bathrooms, drainage) 
2. Subdivision of main rooms to increase rental 
3. Installation of extra kitchens and bathrooms to avoid HMO legislation 
4. Back-packer hostels over which there are also no effective controls. 
 
The impact of these unregulated developments on the other inhabitants, the 
community and on the buildings and services themselves is now serious. 
 

1. Relocation of stacked services: 

 Kitchens and bathrooms are moved into cupboards or above main 
rooms in order to convert the former kitchen to a bed sitting room. 

 Problems :  pipe work crosses other rooms, leaks onto the flat below 
over bedrooms, living rooms and prized possessions. 

 Other financial implications: insurance premiums go up and may be 
refused. 

 Noise is increased above and below..  The occupant of the former 
kitchen suffers from noise from the traditional kitchen above. 

2. Subdivision of main rooms. 

 Rooms may be divided into two or three to increase rental returns,  

 The original window is partitioned. 

 Noise impact on the flat below.   

 Additional burden on inhabitants, building and communal services. 

 Damage to interiors (never rectified even if an HMO licence is refused) 

 Discouragement of return to family use. 
 
3. Installation of additional kitchens and bathrooms 

 To avoid HMO legislation and environmental health inspection. 

 When a toilet and baby Belling are installed in each room, no regulation 
is possible to ensure the safety of occupants or address the impact on 
the building. 

 We have instances where a lavatory installed above a kitchen has 
leaked onto the cooker and work surfaces of the flat below. 

4. Backpacker hostels in residential areas cannot be regulated. 

 8 beds to a room and other associated problems are common. 

 Kitchens are ill supplied and inadequate. 

 Electricity safety cannot be ensured/ 

 Tourists burn as easily as tenants. 
 



 

 
Appropriate subject for the Private Rented Sector Bill 
The majority of thealterations to flats arise in HMOs, in order to increase 
rental potential. 

 Planning only allows interiors of Grade A and B to be subject to 
planning control 

 Building Control only looks at the safety of structures such as partitions 
and not the impact of alterations or whether they are desireable.. 

 The Housing Bill is taking a more holistic look at the problem of 
housing in Scotland today to ensure the viability of housing. It will not 
be revisited for a long time. 

 The petition PE  1261, heard on Tuesday 9th February with cross-party  
MSP support, raising the general point concerning relocation of 
services and subdivision, was sympathetically received and continued.   

 The specific issues of tenements and flatted dwellings needs to be 
addressed further. 

 We have the support of the HMO unit and environmental health officers 
in this. 

 
Arguments. 

 We are told by civil servants that to regulate this is to interfere with 
peoples’ right to do as they wish in their own home. 

 This is not a valid argument: 
o Interiors are already regulated for category A and B listed 

buildings 
o It is a fundamental principle that the rights of one should not 

damage the rights of others, as it does in this case. It underpins 
housing law, anti-social behaviour, etc. 

o It is not the resident but the landlord who is doing this in order to 
increase rental return and accommodate more than the flat was 
originally designed to hold. 

o Failure to regulate increases the problems of the building and 
neighbours and ultimately of communities. 

 
Conclusion. 
Although tenements are a proven and generally good form of urban housing,  
the current situation is unsustainable. 
 
Damage to property and the stress caused to both occupiers and neighbours 
in a tenement or flatted dwelling  have long-term consequences for housing, 
allied services and communities.   (We have lost buildings and long-standing 
residents) 
 
The consequences for a large part of Scotland’s housing and its citizens are 
sufficiently grave to make this a matter which should be addressed. 
 
Deficiencies in legislation should be remedied to enable proper, beneficial 
regulation of a major form of housing;   avoidance of regulation should be 
curtailed. 
 
The Private Rented Sector Bill is now the appropriate place for this. 
 



 

Note 
We would be happy to provide further evidence in support of, or clarification 
of, any of the points in this submission.. 
 
 
Jean Charsley 
Secretary 
 
EVIDENCE: 
Hillhead Street   
An elderly couple were forced to move from the house they had occupied for 
35 years because an HMO opened above their flat., despite a provision in the 
deeds that the flat could only be occupied by a family. 
 
The rooms above were subdivided; plumbing was installed above their sitting 
room and water ruined their furniture.  This was so distressing to the woman, 
who suffered from Alzheimer’s that her family had to rehouse her. 
 
No planning permission was given, a licence was received,  
 
No action could be taken by the planning department because the interior was 
not subject to planning considerations. Enforcement action was taken twice 
but ignored. 
 
2. Kersland Street 
Two tenement flats had rooms subdivided, giving 1/3 of the window to half the 
room. 
 
One room had remarkable plasterwork. 
 
On being refused planning consent the management company was asked if it 
would ensure that the rooms were restored.  “No: that’s business.” 
 
Both flats now operate as HMOs 
 
3. Buckingham Terrace 
Student in converted kitchen complained to upstairs neighbours about the 
noise from their original kitchen, saying he could neither sleep nor study. The 
noise was the normal kitchen noise and not music. 
 
4. Kersland Street 
Toilet hived off from kitchen of HMO above leaked onto the cooker and 
kitchen table of the flat below. 4 buckets were needed on the table to catch 
the drips. 
 
Hillhead Street 
Similar subdivisions in an HMO with consent by default (claimed had existed 
10 years) have driven out owner-occupiers because of the noise. 
 
WE can give may more such examples. 
 
 



 

APPENDIX 2. 
ENVIRONMENTAL ISSUES 
 
Effect on common amenity space: back greens 
o Refuse is a problem which can affect the suitability of a building to be an 

HMO and the sustainability of a community. 
o It is unreasonable that no provision is made for proper storage and that the 

number of HMOs in a building require so many bins that they overwhelm 
the amenity space of a back court or drying green  

o HMOs  generally need two or three bins each,  In a tenement of 8 flats, 
several HMOs can soon overwhelm the back court. It is particularly acute 
in corner properties. 

o Cleansing department regularly has to clean up these back courts. 
o Our streets and back lanes are repeatedly littered with mattresses, fridges, 

furniture (when landlords refurbish for new tenants) and spilled rubbish 
bags. 

o Failure of landlords to remove their rubbish or to look after their property in 
a responsible fashion is at the expense of the council tax payer. 

 
 
 
FRONT gardens are equally neglected and filled with rubbish 
 
 


