
SUBMISSION FROM GLASGOW AND WEST OF SCOTLAND FORUM (GWSF) 
 
Introduction 
1. Glasgow and West of Scotland Forum (GWSF) represents 46 community-

controlled housing associations and co-operatives in Glasgow and the west 
of Scotland. 

 
2. Private rented housing exists in all of the communities our members work in.  

This is most common in traditional inner city and town centre areas, but the 
Right to Buy has created smaller-scale pockets of private rented housing in 
other types of neighbourhoods, too.    

 
3. Standards of management in the private rented sector matter greatly to 

housing associations and co-operatives: 
 

 Tenants of private landlords are members of our communities 

 The lower end of the private rental market is very often home to some of 
the poorest and most vulnerable members of our society 

 Poor private landlord practice has, in some areas, had serious, adverse 
consequences for the neighbourhoods our members serve. 

 
4. We recognise that many private landlords comply with their legal obligations 

and do their best to provide good accommodation and services.  Equally, we 
have seen many instances where this is not the case.   
 

5. For these reasons, GWSF fully supports the main proposals in the Bill for 
strengthening the enforcement of the law on landlord registration, HMO 
licensing and overcrowding.  We are pleased that the Scottish Government 
has put forward legislative proposals that will help root out the worst 
practices of rogue landlords within the private rented sector. 

 
6. We have described in this submission some further issues that could be 

addressed within the present Bill. We also recognise that there is an urgency 
to complete the legislative process during the current parliamentary session.  
Therefore, the Committee may consider that some of the issues we have 
raised could be addressed in the present legislation, or at a future date. 

 
Landlord Registration Provisions 
7. The Bill makes welcome additions to the range of matters that local 

authorities may consider when making decisions on registration applications. 
 
8. Overall, however, landlord registration requirements remain considerably 

less demanding than those for HMO licensing.  This may well be appropriate 
for landlords owning a single property, or those whose performance gives no 
cause for concern.  However, we believe the Committee should consider 
whether a more stringent scheme of registration and regulation should apply 
to those landlords known to the authorities to fall into the “rogue” category. 

 
Fines and use of proceeds from fines 
9. The Bill proposes substantial increases in maximum fines for landlord 

registration and HMO licensing offences.  The Policy Memorandum 



 

accompanying the Bill raises interesting questions (paragraph 100) about this 
in relation to HMO enforcement.  In particular, the possibility of local 
authorities retaining proceeds from fines, to fund their enforcement work.   
 

10. The Policy Memorandum seems somewhat equivocal on how proceeds 
might be utilised, and the issue is not addressed for fines relating to landlord 
registration offences.  So, it would be useful to explore these issues further, 
for example: 

 

 How could the use of civil penalties (as opposed to remedies under 
criminal law) be promoted for lower-level offences under both landlord 
registration and HMO licensing?  Civil penalties could potentially 
generate additional income that would stay with local authorities. 

 How could the proceeds from civil penalties be ring-fenced by local 
authorities for enforcement work?  This may be critical, if the new 
legislation is to be enforced with sufficient rigour, in the tough financial 
climate local authorities will be working in. 

 
Disclosure of information 
11. The Bill provides for two additional categories of information to be made 

available to the public.  While welcome, this will not address the difficulty that 
organisations dealing with the consequences of bad landlord practice have in 
establishing details of a private landlord’s overall portfolio of registered 
properties.  The Bill could address this, by permitting local authorities to enter 
into information-sharing protocols with appropriate agencies. 

 
Enforcing the Repairing Standard 
12. The Bill would allow local authorities to consider a repairing standard 

enforcement order, as part of their decisions about registration applications.  
We welcome this.  But we also highlight that getting to the stage of an 
enforcement order is often difficult in practice.  Present arrangements rely too 
much on complaints from tenants, and this is a significant obstacle to 
enforcing the Repairing Standard in the way that tenants should be entitled to 
expect.   

 
13. Within the private rented sector, there are many vulnerable tenants and 

groups being housed in the poorest quality accommodation. Tenants in these 
situations may not have the knowledge or the confidence to present a case 
to the Private Rented Housing Panel (PRHP).  So, we would like to see the 
Bill allowing for third party evidence (eg from local authority officers) to be 
presented on tenants’ behalf to the PRHP. 

 
Criminal Record Certificates 
14. The Bill proposes a discretionary power for local authorities to require 

production of a criminal record certificate.  We believe this should be 
mandatory.  Disclosure certificates are required by many other businesses.  
The costs and administrative burdens for landlords would be modest. 

 
Charging for landlord registration 
15. There is a good case for reviewing the registration charging system 

established by the 2005 Regulations.  The Regulations do not allow local 
authorities to recover the additional costs incurred in investigating more 



 

complex cases, where applying the “fit and proper person” test may result in 
substantially greater work.  The present charging system places additional 
pressure on local authorities’ ability to enforce the legislation. 

 
Overcrowding Provisions 
16. In Part 3 [section 17(i)(b)], the Bill proposes that local authorities should 

consider as part of the statutory notice procedure the impact that 
overcrowding is having on the health and well-being of any individual or on 
the amenity of a house or its locality.   
 

17. We welcome these provisions, but they are very broadly framed.  It would be 
helpful to know whether guidance is proposed, and if so whether the 
requirement to produce this should be referred to in the Bill.  We also seek 
assurance that local authorities will have sufficient powers of access to check 
whether there are breaches in terms of overcrowding. 
 

18. Part 3, section 18 of the Bill states that local authorities “may give the 
occupier of the house in relation to which an overcrowding statutory notice 
has been served … such information and advice as it considers appropriate 
in connection with the notice”.   

 
19. We would like to see the wording of this section strengthened. Local 

authorities should have a duty to provide information and advice in such 
cases.  And landlords in receipt of a statutory notice should have a formal 
duty to notify the local authority homelessness or social work service. 

 
20. At section 25, the level of fines for overcrowding offences (£1,000) is not 

sufficient to act as a serious disincentive to bad landlord practice. We are 
interested why this much lower level of fines should apply to overcrowding, 
compared with other landlord offences. 

 
21. The Bill relies on the statutory definition of overcrowding provided in the 

Housing (Scotland) Act 1987. The 1987 Act definition of overcrowding needs 
to be updated in a number of respects.  For example, in relation to: 

 

 Ensuring that living rooms are not counted as a sleeping space where 
this is inappropriate (e.g. where there are open-flue gas heating 
appliances) 

 Treatment of children under 10 years old, in determining overcrowding 

 Tightening the loophole on “16 days” temporary absence provided for in 
section 141 of the 1987 Act. 

 Ensuring that space standards requirements are updated to metric 
measurements. 
 

22. The Bill is an opportunity to review whether present private rented sector 
tenancy conditions remain fit for purpose, in enabling prompt and effective 
responses to concerns about overcrowding.  It is important that contractually 
agreed occupancy levels and that the remedies for any breaches should be 
clearly expressed. 
 

Investment and Resources 



 

23. We welcome the stronger package of enforcement measures set out in the 
Bill.  But regulation and enforcement are only part of the solution, in areas 
where there are concentrations of poor quality private rented housing.   
 

24. In this regard, we call upon the Committee to consider other approaches to 
help ensure that that the necessary investment is made in the poorest quality 
stock.  This could be achieved by: 

 

 Providing for 75%-90% grants being made available to owners affected 
by works within a Housing Renewal Area (recognising that grants 
provided on this basis would have to be targeted carefully), and 

 Revising the statutory procedures for compulsory purchase orders 
(CPOs), so that valuations reflect repair and improvement works 
needed, or   

 Conducting CPOs on a discounted cash flow basis, rather than open 
market value.  This would recognise that private rented accommodation 
has a business purpose, and would also factor in the condition and 
investment needs of properties as well as landlords’ responsibilities 
towards sitting tenants. 

 
25. A revised CPO framework would be a powerful disincentive to private 

landlords buying poor quality housing in order to make profits at the expense 
of vulnerable individuals and communities.  It would make the purchase of 
the poorest quality housing by housing associations for future improvement – 
a proven solution, over several decades - a much more realistic possibility 
than is presently the case. 
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