
SUBMISSION FROM CONSUMER FOCUS SCOTLAND 
 
About Consumer Focus Scotland 
1. Consumer Focus Scotland started work on 1 October 2008. Consumer Focus 

Scotland was formed through the merger of three organisations – the Scottish 
Consumer Council, energywatch Scotland, and Postwatch Scotland.  

 
2. Consumer Focus Scotland works to secure a fair deal for consumers in both 

private markets and public services, by promoting fairer markets, greater value 
for money, and improved customer service. While producers of goods and 
services are usually well-organised and articulate when protecting their own 
interests, individual consumers very often are not. The people whose interests we 
represent are consumers of all kinds: they may be patients, tenants, parents, 
solicitors’ clients, public transport users, or shoppers in a supermarket. 

 
3. We have a commitment to work on behalf of vulnerable consumers, particularly in 

the energy and post sectors, and a duty to work on issues of sustainable 
development.  

 
4. We have a long history of involvement in housing policy development.  The 

Scottish Consumer Council (SCC) was a member of the Housing Improvement 
Task Force, and chaired the subgroup ‘Landlords renting property in the private 
sector (and the interests of tenants who occupy these properties)’.  The SCC was 
also represented on the Single Survey Steering group and then the Home Report 
Implementation Group. More recently Consumer Focus Scotland has been 
represented on a number of Scottish Government working groups.  We are 
currently members of the Scottish Private Rented Sector Strategy Group, the 
Ministerial Sounding Board on the Housing (Scotland) Bill, and the Tenancy 
Deposit Working Group.  We are also represented on the Landlord Accreditation 
Scotland Advisory Group and the Housing Policy Advisory Group. 

 
General Comments 
5. Consumer Focus Scotland welcomes the opportunity to provide written evidence 

on the Private Rented Housing (Scotland) Bill to the Local Government and 
Communities Committee.   

 
6. We are supportive of the general principles of the Bill which are to “improve 

standards of service for consumers in private rented housing and enable 
continued sustainable growth in the sector”.  We are pleased that the Bill includes 
a number of proposals to improve communication between tenants and landlords 
and to enhance the information provided to tenants at different stages of their 
tenancy.  In particular, we believe that giving landlords a statutory requirement to 
provide tenants with a standard information pack at the beginning of a tenancy, 
thus giving tenants essential information about a wide range of important issues, 
will bring significant benefits for consumers in this sector. 

 
7. The majority of provisions set out in the Bill are designed to improve the 

functioning of the private rented sector (PRS) in Scotland as it currently operates, 
rather than signalling a comprehensive reform of the sector.  We are supportive 
of many of the measures set out in the Bill, and believe that they will bring some 



benefits for consumers. However, we realise that further, longer-term work will be 
required to help the private rented sector to continue to develop and grow for the 
benefit of both tenants and landlords in the future.  Consumer Focus Scotland is 
a member of the Scottish Government’s Private Rented Sector Strategy Group 
which has been asked by Scottish Ministers to look at these longer-term issues, 
and we are keen to work with other members of this group, and other 
stakeholders, to help take forward this work.  Specifically, issues that we believe 
will need to be considered in the longer-term include:  

 

 investment in the sector and the affordability of privately rented properties for 
consumers on low incomes;  

 

 the overall strategy for regulation in the sector to ensure that it provides the 
protection that tenants require;  

 

 the mechanisms which exist to enable tenants to get access to redress if they 
experience problems when renting a property;  

 

 the information which is provided to tenants about their rights and responsibilities 
in the PRS; and  

 

 the opportunities available to private tenants to get involved in the design and 
development of the sector.   

 
Registration of private landlords 
Tenant awareness  
8. The Bill provides that landlord registration numbers must be included in 

advertisements for properties to let, and information on landlords who have been 
found not ‘fit and proper’ or whose registration application is still pending should 
be included in the public register. 

 
9. Consumer Focus Scotland supports both of these proposals.  We have been 

concerned for some time that the web-based register of landlords does not 
provide enough information for current or future tenants about the registration 
status of their landlord.  Including information on individuals who have been 
declared ‘not fit and proper’ to be a landlord, or who have applied to be a landlord 
but whose application is still pending, on the public register is therefore sensible. 

 
10. Meanwhile, the Scottish Government’s Review of the PRS in 2009 found that 

only 40% of tenants had heard of the landlord registration system. Therefore we 
believe that including landlord registration numbers on advertisements for 
properties to let will help to enhance tenants’ awareness of the landlord 
registration scheme and will act as another spur to landlords to register.   

 
Tightening registration requirements 
11. Local authorities have to date experienced a number of challenges in using their 

powers to refuse applications for registration from landlords who they have 



concerns about, or to de-register landlords1.  The Bill attempts to address this 
situation by tightening up the registration system.  It seeks to do this in two ways: 

  

 By expanding the range of offences that local authorities must take into account 
when determining whether someone is ‘fit and proper’ to be a landlord, to include 
firearms offences and sexual offences. 
 

 By specifying a number of particular issues that local authorities can also 
consider when determining whether a landlord should be deemed ‘fit and proper’.   

 
12. We agree that it would be appropriate to require landlords to declare any firearms 

offences or sexual offences when applying for registration.  This would provide 
greater clarity for local authorities about whether they can refuse registration or 
de-register a landlord in particular cases, and would offer greater protection for 
tenants. 

 
13. The second set of proposals, which set out particular issues that local authorities 

should consider when determining whether someone is suitable to be a landlord 
or not, represent an important change in the nature of the landlord registration 
system.  At present the system assesses whether or not someone is fit to be a 
landlord based on any previous offences they may have committed.  The 
proposals set out in the Bill would widen this to take account of a range of issues 
which are more closely related to the landlord’s management of the property 
rather than their personal characteristics.  We are sympathetic to this new 
approach, as it is likely that a regulatory system which focuses on the quality of 
service provided by landlords would bring improved outcomes for tenants.  

 
14. However, we do have some concerns about certain aspects of the proposals.  

The Bill provides for local authorities to take account of anti-social behaviour on 
the part of the tenant as part of the process for determining whether a landlord is 
‘fit and proper’.  While we recognise that part of the original rationale for the 
landlord registration system was to help tackle problems of anti-social behaviour, 
we believe that local authorities will need careful guidance in applying this 
particular provision – in order to ensure that the registration system achieves the 
correct balance between addressing issues of anti-social behaviour and 
protecting tenants.  

 
15. In addition, we know that many local authorities have limited capacity and 

resources to enforce existing landlord registration legislation, and this has 
contributed to the low number of landlords who have so far been de-registered or 
refused registration.  It is therefore unclear to what extent local authorities will be 
able to enforce the new registration regulations which are set out in the Bill 
effectively, without additional resources.  Finally, we are aware that the Scottish 
Government is currently undertaking a review of the landlord registration system 
and it may be that this review identifies further changes that are required to the 
system beyond those which are proposed in the Bill.  Clarity is needed about the 

                                                 
1
 As of May 2009 only 10 landlords in Scotland had been refused registration and 1 had their 

registration revoked 



extent to which it will be possible to make additional changes to the system 
based on the outcome of this review. 
 

Tougher penalties for landlords 
16. The Bill includes provisions aimed at tackling the behaviour of some of the worst 

offending, or ‘rogue’, landlords operating in the PRS in Scotland.  One of the 
ways in which it seeks to do this is to increase the penalties available to the 
courts in cases where there has been a serious breach of the landlord 
registration requirements.  The Bill proposes to increase the maximum fine that 
the court can impose for acting as an unregistered landlord to £50,000 and gives 
courts a new power to ban an individual found guilty of acting as an unregistered 
landlord from operating as a landlord for up to five years. 

 
17. We are sympathetic to the policy goals behind these proposals and we agree that 

action is needed to tackle the problem of ‘rogue landlords’ in the PRS, and solve 
the problems that they can cause both for tenants and for landlords who provide 
a good service to their customers.  However, while we agree that increasing the 
penalties which can be applied to those who do not comply with landlord 
registration legislation may act as a deterrent to some landlords who may have 
otherwise failed to adhere to these regulations, in general we believe that these 
changes will only have a limited impact.   We do not believe that the problems 
with ‘rogue landlords’ in the PRS are due solely to the existing penalties for non-
compliance being too lenient.  These problems exist for many different reasons:  

 

 as noted above, local authorities often have limited resources and capacity to 
enforce regulations to their full effect;  

 

 the regulatory landscape in the PRS is complex and it can be difficult for tenants 
to be aware of the range of rights and protections that they have, and how these 
can be upheld;  

 

 the civil court system is often perceived to be slow, inaccessible and expensive 
for dealing with disputes that may arise between tenants, landlords, and local 
authorities2, while the Scottish Government’s review of the sector found that only 
10% of tenants had heard of the Private Rented Housing Panel (PRHP).   

 
18. Therefore, while increasing the penalties that can be applied to those who fail to 

comply with the regulations is likely to have some impact, it will not tackle the 
problem in its entirety as there are a number of broader issues that also need to 
be addressed. 

 
Joining up regulation and gathering information 
19. We believe that as part of the longer-term approach to further develop and 

improve the PRS in Scotland, work will be required to improve links between the 
various mechanisms that are currently used to regulate the sector.  The Bill 
requires the PRHP to pass the details of landlords who they deal with to the 
relevant local authority so that registration details can be checked.    This 
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 Scottish Civil Courts Review, 2009 



provision would enhance the links between the PRHP and landlord registration, 
which we welcome. 

 
20. The Bill gives local authorities more powers to obtain information about a 

property from those associated with it, including the power to require letting 
agents to provide information on the properties they manage.  We believe there 
would be benefits for tenants if local authorities were able to gather more 
information from letting agents about the properties that they manage, and the 
landlords who they are acting for.  This would make it more difficult for landlords 
to avoid the requirements of the landlord registration system.  We have real 
concerns, however, that the power may be used to compel tenants to provide this 
information.  Tenants may be reluctant to provide information if, for example, they 
fear this may lead to them being evicted from their home. We believe that tenants 
must be given appropriate advice and support if they are asked for this 
information, and we do not believe they should be pursued or deemed to have 
committed an offence if they fail to provide it. 

 
Overcrowding 
21. The Bill gives powers to local authorities to serve a notice on a property which is 

overcrowded, where the local authority believes that this overcrowding is having 
an adverse impact on the health and well-being of those living in the property, or 
on the local area more generally.  Living in properties which are overcrowded can 
clearly have a negative impact on tenants’ health and on their general standard of 
living.  Therefore we are supportive of the aims behind these provisions if this 
enables tenants to move into better, less crowded accommodation which is more 
suited to their needs. 

 
22. However, being served with an overcrowding notice, and being asked to leave a 

property, would clearly place tenants in a distressing and difficult situation.  At 
present the Bill only requires local authorities to provide tenants in this position 
with “such information and advice as it considers appropriate”.  We are 
concerned that this does not go far enough, and does not guarantee that tenants 
will be given the support they need to find alternative accommodation.  Further, 
we would suggest that the Bill should include provisions to the effect that no 
tenant can be found to be intentionally homeless if they have been required to 
leave their home as a result of an overcrowding notice. 

 
23. We also have some concerns about the process that would be used to issue and 

implement an overcrowding notice.  Given the impact that such a notice would 
have on the lives of tenants who are affected, it is essential that the process is as 
fair, transparent and robust as possible.  In particular, it is essential that if tenants 
are to be subject to an overcrowding notice then they clearly understand the 
number of residents that are permitted in a property in the first place.  Therefore 
there must be a clear process for providing this information to tenants at the 
beginning of a tenancy.  In addition, we are not clear how the enforcement of an 
overcrowding notice would work in practice – for example, what powers would 
landlords have to compel tenants to leave a property in order to reduce the 
number of residents; what course of action would be followed if tenants were 
reluctant to do so; and what protection would be provided to tenants in these 
situations?  Given the impact that an overcrowding notice could have on the lives 



of tenants affected by it, we believe that some form of dispute resolution 
mechanism should be available to tenants and landlords who are in this position. 

 
The tenancy regime 
Premiums 
24. The Bill clarifies that all charges related to the establishment, renewal or 

continuation of a tenancy are illegal, unless explicitly specified otherwise in 
regulations.  We support this proposal which we believe will bring more clarity 
and fairness to the process of renting a property.  If certain charges are to be 
permitted by regulations, it is essential that these regulations also make clear that 
tenants must be informed about any charges before these are incurred, so that 
they have the option of going elsewhere if they are unhappy about the fees they 
are being asked to pay. 

 
Tenant information pack 
25. The Bill requires landlords to provide tenants with a standard tenancy information 

pack at the start of a tenancy.  We strongly support this provision.   
 
26. The Scottish Government Review of the PRS, published in 2009, found that 

tenants often have a very low level of knowledge and understanding of their 
rights and responsibilities as a tenant.  We believe that the provisions to provide 
tenants with a standard information pack would be a useful and important first 
step in addressing this issue.  A standard pack would ensure that all tenants 
across Scotland receive the same, consistent, reliable information from their 
landlord about their rights and responsibilities when renting a property, and would 
make it easier and clearer for landlords to know what information they must 
provide to their tenant at the beginning of a tenancy. 

 
27. We believe that the pack is likely to be comprised of a mix of information that 

landlords are already required to provide to tenants, and new information which is 
not currently provided.  Examples of information that could be included within the 
information pack might include: the tenancy agreement; an inventory; information 
about the landlord registration scheme and HMO licensing (if relevant); the 
Energy Performance Certificate for the property; the name and contact details of 
the existing gas and electricity suppliers for the property; and information about 
tenants’ responsibilities, including paying rent, paying Council Tax (if applicable), 
keeping the property in a good condition,  the number of occupants permitted in 
the property, and obligations under anti-social behaviour legislation. 

 
28. However, it is essential that the standard information pack is not simply a 

conglomeration of all the different documents that are currently provided to 
tenants when they rent a property from a private landlord.  A new approach is 
needed, to ensure that tenants are given the information that they require in a 
format that is clear, straightforward and easy to digest.  Work will be required to 
produce a standard information pack that meets these requirements, to distil 
down the information that tenants need and present it in a way that tenants will 
be able to use and understand, rather than simply including a host of formal 
documents which they are unlikely to read. 

 



29. To ensure that all tenants across Scotland receive the same consistent and 
reliable information from their landlord about their tenancy, we believe that the 
Scottish Government should take a lead role in producing a standard template for 
the information pack that landlords can use and provide to their tenants.   

 
 
Douglas White 
Senior Policy Advocate 
Consumer Focus Scotland 
 
11 November 2010  
 


