
 

SUBMISSION FROM CIH SCOTLAND 
 
1. CIH Scotland welcomes this opportunity to provide written evidence to the Local 

Government and Communities Committee on the Private Rented Housing 
(Scotland) Bill. CIH Scotland is broadly supportive of the content of the Bill and its 
drive to improve the quality and condition of management and property in the 
private rented sector (PRS). However, there are a number of areas that we 
believe require further development: 

 
Registration of Private Landlords 
2. Whilst CIH welcomes amendments to landlord registration, we feel that the 

following improvements still require to be made: 

 Expanding the fit and proper person test – compliance with forthcoming 
tenancy deposit duties should also be included in the ‘fit and proper’ person 
test. If a landlord fails to comply with tenancy deposit duties, this should 
impact on their registration status or ability to be registered unless they 
comply. Likewise, unregistered landlords and agents should not be able to 
participate in a national tenancy deposit scheme; and where statutory 
overcrowding notices have been served, they should be taken into account.  
 

 Criminal record check – CIH would like to emphasise that this should not be 
necessary for every application and should only be undertaken where there 
are serious concerns or on an adhoc basis to randomly check compliance. 

 

 Nominating unregistered agents – CIH firmly supports the registration of all 
letting agents in Scotland. CIH is disappointed, given the legislation proposed 
in Patricia Ferguson’s Property Factors (Scotland) Bill, that similar legislation 
requiring registration has not been drafted for letting agents.  

 

 Offence to fail to notify local authorities about agents – CIH would argue 
that there should also be some legislative responsibility for agents to notify 
local authorities when they are acting on behalf of landlords. To avoid 
confusion with this process letting agents should be required to register. 

 

 Additional information on register – CIH supports the proposals but also 
thinks it would be beneficial to the public and tenants to know that: 
o A Rent Penalty Notice has been served and therefore the landlord cannot 

collect rent on a specific property 
o An Overcrowding Notice has been served on a specific property 
o A registered agent has been appointed for the property and therefore 

professional property management services are in place. The details of 
that registered agent(s) should be clearly identifiable on the website. 
 

 Increased fine to £50,000 – an increased fine would send a clear message 
that the cost of non compliance with registration (and, as in Part 2, with HMO 
licensing) will be high. However, the issue of limited enforcement and legal 
action being taken still remains.  
 

 Powers to ban a landlord for up to 5 years for failure to register– this 
proposal is new and was not consulted on more widely. Whilst CIH sees 



 

banning landlords for up to 5 years for failure to register as sending a very 
strong message, the implications and impact on landlords, tenants, residents 
and local authorities have not been fully debated.  

 
3. Our major concern is that a ban would mean a landlord is banned from operating 

across the whole of Scotland – not just the area in which they are unregistered or 
have unregistered properties. This will have serious consequences for landlords 
and tenants, who could become homeless and could mean empty properties at a 
time of much needed supply. There are also a number of unanswered questions 
regarding the implications of a ban: 
o What would happen to the property(ies) should a landlord be banned?  
o How would a ban prevent a landlord from selling the property(ies) or passing 

ownership onto a family member or business partner etc and therefore 
problems or issues continue to be unaddressed? 

o If a landlord is banned, can the local authority appoint a registered letting 
agent to manage the property on the landlord’s behalf, the rent or a fee being 
paid to the agent and the tenancy therefore preserved? 

o The legislation does not make it clear, what would happen to the tenant nor 
how they would be consulted or informed of proceedings should a landlord 
be banned? 

o If an agent was appointed to manage the property, to preserve the tenancy, 
who receives the rental income? There is a risk that this will lead to mortgage 
default and repossession. 

o Would the local authority also have to ensure all the necessary works to, and 
maintenance of, that property are undertaken via the PRHP to ensure its 
fitness to let?  

 
4. CIH feels a ban may not be the correct message to be sending out to the 

sector. The landlords that would qualify for a ban are unregistered anyway 
and are the very landlords, local authorities need to work closely with to 
improve quality of housing and tenancy management. We would also be 
concerned that a ban would mean issues with properties and tenancies 
would remain unaddressed.  

 
5. As CIH is concerned about ensuring there is good quality and well managed 

supply in the PRS, we would recommend that a more positive approach is 
adopted. We would want to ensure any sort of ban would lead to remedial action, 
working with landlords and tenants, to ensure that the quality of stock and 
tenancy management improves. We would recommend clear criteria in the form 
of an action plan that landlords would be required to meet before being re-
considered for registration in these circumstances. We would also recommend 
landlords undertake training before they can be re-registered.  
 

6. CIH is also mindful that there is a review of landlord registration being undertaken 
by the Scottish Government and the findings may suggest a need for further 
amendments to legislation.  

 
Overcrowding in the Private Rented Sector 
7. CIH welcomes the introduction of Overcrowding Statutory Notices. However, we 

are disappointed that the notice does not appear to explicitly specify the 



 

maximum number of people that would be allowed to safely reside in a property 
(i.e. the universal application of section 144 of the Housing (Scotland) Act 1987). 
We feel that this would be essential for local authorities, landlords and tenants in 
order to enforce the notices. CIH would also argue that where letting agents are 
appointed, they must also be made aware that a notice has been served and 
must work to address/prevent overcrowding.  

 
8. The legislation states that the overcrowding notice would cease to have effect if 

the landlord is no longer the owner of the property. CIH is concerned that 
ownership may change frequently but the overcrowding issues are likely to 
persist. CIH would recommend that overcrowding notices are registered with the 
land register to prevent this from being the case. Therefore, in the event of a 
change of ownership, the notice would still apply. 

 
9. Where a landlord fails to comply with an overcrowding notice, this should have an 

impact on its registration status. However, it is also important to note that some 
tenants decide to overcrowd regardless of the landlord’s attempts to prevent this. 
CIH would urge that section 18 reads ‘local authorities will give the occupier and 
landlord of the house……such information and advice as it considers appropriate 
…..’ In all of these circumstances it is important that the local authority works 
closely with tenants and landlords and associated agencies to prevent 
homelessness, provide housing options information and advice, and tackle 
financial inclusion. This would also include the provision of assistance to provide 
information in a variety of languages and formats where necessary. 

 
Part 4: Miscellaneous 
Tenant information packs 
10. CIH Scotland welcomes the introduction of tenant information packs within the 

PRS. We see the pack as an opportunity to manage expectations and better 
inform landlords, agents and tenants of their rights and responsibilities. However, 
CIH would like this pack to state the maximum number of people legally allowed 
to occupy the property during the tenancy. 

 
11. We would also like to ensure the pack is formatted in a way that is easily 

accessible and understood by all parties and does not overload tenants with 
information, nor is it prohibitive/costly for landlords to produce at the start of each 
tenancy. CIH would urge the government to make the much needed update to the 
Better Renting website to ensure it is a useful resource to all stakeholders in the 
PRS in Scotland.  

 
Landlord application to the private rented housing panel (PRHP) 
12. CIH welcomes the provision for the PRHP to assist landlords who are trying to 

meet the Repairing Standard but cannot access their properties to do so. 
However, CIH is concerned that the cost of the proposals - whereby panel 
members can opt to accompany the landlord to the property to gain access - 
could be high, given the vast geography of Scotland and the panel member costs. 
As good practice, CIH envisages the panel working closely with the landlord’s 
local authority to assist in making this process more cost effective and less 
resource intensive.  

 



 

CIH’s Additional Calls 
13. CIH would like to highlight that we support a number of additional 

recommendations that have not been included in the current Bill and urge the 
Committee to give these further consideration: 

 Registration of letting agents 
 

 Expansion of the role of the Scottish Housing Regulator to regulate local 
authorities’ duties in relation to landlord registration and overcrowding in the 
PRS. We feel this is key to ensuring enforcement of landlord registration and 
local political priority for the PRS 

 

 Creation of a Scottish Housing Tribunal to oversee all private sector housing 
disputes and complaints, for example to assist in tenancy deposit disputes, 
homelessness disputes and failure to comply with landlord registration 

 

 Investigation into whether there is a need for a Letting Code (as outlined in 
Part 8 of the Housing (Scotland) Act 2006) in the PRS to define management 
standards, as per the National Core Standards for landlord accreditation. 

 
14. CIH Scotland continues to support these 4 proposals and hopes, as indicated by 

the Housing Minister, that a second Private Rented Housing Bill will follow next 
year to enable appropriate time for research, consultation and implementation. 

 
The Chartered Institute of Housing 
15. The Chartered Institute of Housing (CIH) is the professional body for people 

involved in housing and communities. We are a registered charity and not-for-
profit organisation. We have a diverse and growing membership of over 22,000 
people worldwide, with over 2,800 in Scotland. Our members work in both the 
public and private sectors. We exist to maximise the contribution that housing 
professionals make to the wellbeing of communities. We also represent the 
interests of our members in the development of strategic and national housing 
policy and aim to be the first point of contact for anyone involved or interested in 
housing. 
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