
Criminal Justice and Licensing (Scotland) Bill – Stage 2 

After section 136 

James Kelly 
 

698 After section 136, insert— 

<24 hour licences: refusal, revocation etc. on advice or recommendation of Local 
Licensing Forum 

(1) The 2005 Act is amended as follows. 

(2) In section 64 (24 hour licences to be granted only in exceptional circumstances)— 

(a)  in subsection (1), for “Subsection (2) applies” substitute “Subsections (2) to (4) 
apply”,  

(b) in subsection (2), at the end insert “(the granting of any such application being 
referred to in this section and section 64A as “24 hour licensing”)”, and 

(c)  after subsection (2) insert— 

“(3) In reaching a decision under subsection (2), the Licensing Board must have 
regard to any advice given or recommendations made by the Local Licensing 
Forum for the Board’s area that allowing 24 hour licensing in the area in which 
the subject premises are situated would be inappropriate or undesirable.  

(4)  Where the Local Licensing Forum has not, at the time the application is made, 
given any advice or made any recommendations about the appropriateness or 
desirability of allowing 24 hour licensing, the Licensing Board may invite it to 
do so before reaching a decision under subsection (2).”. 

(3) After that section insert— 

“64A Revocation etc. of 24 hour licence on advice or recommendation of Local 
Licensing Forum 

(1) This section applies where— 

(a) a Licensing Board has granted, under section 64, an application for 24 
hour licensing, and 

(b) the Local Licensing Forum for the Board’s area subsequently gives 
advice or makes recommendations to the Board to the effect that 24 hour 
licensing in the area in which the subject premises are situated is 
inappropriate or undesirable. 

(2) The Licensing Board— 

(a) must have regard to the advice or recommendations of the Local 
Licensing Forum, and 

(b) may either revoke the licence or vary it so as to restrict the licensed 
hours during which alcohol may be sold on the premises to a continuous 
period of less than 24 hours.”.>  



After section 138 

Kenny MacAskill 
 

699 After section 138, insert— 

<Powers of Licensing Standards Officers 

(1) Section 15 of the 2005 Act is amended as follows. 

(2) The section title becomes “Powers of entry, inspection and seizure”. 

(3) In subsection (2)— 

(a) the word “and” immediately preceding paragraph (b) is repealed, and 

(b) after that paragraph insert— 

“(c) power to take copies of, or of an entry in, any document found on the 
premises, and 

(d) power to seize and remove any substances, articles or documents found 
on the premises.”. 

(4) In subsection (3)— 

(a) for “either” substitute “any”, and 

(b) in paragraph (b), after “information” insert “or explanation”. 

(5) After subsection (4) insert— 

“(4A) Subsection (3)(c) includes power to require any document which is stored in 
electronic form and which is accessible from the premises to be produced in a 
form— 

(a) in which it is legible, and 

(b) in which it can be removed from the premises. 

(4B) Nothing in subsection (3) requires a person to produce any document if the 
person would be entitled to refuse to produce that document in any proceedings 
in any court on the grounds of confidentiality of communications. 

(4C) Nothing in subsection (3) requires a person to provide any information or 
explanation or produce any document if to do so would incriminate that person 
or that person’s spouse or civil partner.”. 

(6) After subsection (6) insert— 

“(7) The Scottish Ministers may by regulations make further provision about the 
procedure to be followed in the exercise of a power under this section. 

(8) Where a Licensing Standards Officer seizes any substance, article or document 
under subsection (2)(d), the Officer must leave on the premises a notice— 

(a) stating what was seized, and 

(b) explaining why it was seized. 

(9) The Scottish Ministers may by regulations make provision about the treatment 
of substances, articles or documents seized under subsection (2)(d). 

(10) Regulations under subsection (9) may, in particular, make provision— 



(a) about the retention, use, return, disposal or destruction of anything 
seized, 

(b) about compensation for anything seized.”.> 


