
Criminal Justice and Licensing (Scotland) Bill – Stage 2 

Section 5 

Angela Constance 
 

394 In section 5, page 3, line 14, at end insert— 

<(  ) Sentencing guidelines must in particular relate to the sentencing of offenders aged under 
18 at the time of the offence, including the circumstances in which it would be 
appropriate to refer such offenders to a children’s hearing.> 

Section 6 

Angela Constance 
 

395 In section 6, page 4, line 7, at end insert— 

<(  ) persons aged under 18 who have been victims of offences relevant to the 
proposed guidelines, and bodies providing support to such persons.> 

Angela Constance 
 

396 In section 6, page 4, line 8, after <persons> insert <and bodies> 

Section 8 

Angela Constance 
 

397 In section 8, page 5, line 10, after <may> insert <, after consulting such persons and bodies as 
they consider appropriate,> 

Section 14 

Angela Constance 
 

398 In section 14, page 13, line 9, after <officer> insert <but must be such as the responsible officer 
considers provides significant benefits in the area in which the work or activity is undertaken> 

Section 15 

Rhoda Grant 
 

399 In section 15, page 29, line 29, after <subsection (1)> insert— 

<(  ) at the beginning insert “Subject to subsection (1A),”, and 

(  )> 

Rhoda Grant 
 

400 In section 15, page 29, line 29, at end insert— 



<(  ) after subsection (1) insert— 

“(1A) The prosecutor must, where a person (“A”) is convicted of the offence of 
stalking a person (“B”), apply to the court to make a non-harassment order 
against A requiring A to refrain from such conduct in relation to— 

(a) B, or 

(b) any other person in relation to whom the course of conduct engaged in 
by A, and which constituted the offence, related, 

as may be specified in the order for such period (which includes an 
indeterminate period) as may be so specified, in addition to any other disposal 
which may be made in relation to the offence.”,> 

Rhoda Grant 
 

401 In section 15, page 29, line 30, after <subsection (2)> insert— 

<(  ) after “subsection (1)” insert “or (1A)”, and 

(  )> 

After section 31 

Rhoda Grant 
 

402 In substitution for amendment 25— 

 After section 31, insert— 

<Stalking 

Offence of stalking 

(1) A person (“A”) commits an offence, to be known as the offence of stalking, where A 
stalks another person (“B”). 

(2) For the purposes of subsection (1), A stalks B where— 

(a) A engages in a course of conduct, 

(b) subsection (3) or (4) applies, and 

(c) A’s course of conduct causes B to suffer— 

(i) physical or psychological harm, or 

(ii) apprehension or fear for B’s own safety or for the safety of any other 
person. 

(3) This subsection applies where A engages in the course of conduct with the intention of 
causing such harm to B or of arousing such apprehension or fear in B. 

(4) This subsection applies where A knows, or ought in all the circumstances to have 
known, that engaging in the course of conduct would be likely to cause such harm or 
arouse such apprehension or fear. 

(5) It is a defence for a person charged with an offence under this section to show that the 
course of action— 

(a) was authorised by virtue of any enactment or rule of law, 

(b) was engaged in for the purpose of preventing or detecting crime, or 



(c) was, in the particular circumstances, reasonable. 

(6) In this section— 

“conduct” includes (but is not limited to)— 

(a) following B or any other person, 

(b) contacting B or any other person by post, telephone, email, text message or 
any other method, 

(c) publishing any statement or other material— 

(i) relating or purporting to relate to B or to any other person, 

(ii) purporting to originate from B or from any other person, 

(d) tracing the use by B or by any other person of the internet, email or any 
other form of electronic communication, 

(e) entering or loitering in the vicinity of— 

(i) the place of residence of B or of any other person, 

(ii) the place of work or business of B or of any other person, 

(iii) any place frequented by B or of any other person, 

(f) interfering with any property in the possession of B or of any other person, 

(g) giving offensive material to B or to any other person or leaving such 
material where it may be found by, given to or brought to the attention of B 
or any other person, 

(h) keeping B or any other person under surveillance, 

(i) acting in any other way that a reasonable person would expect would 
arouse apprehension or fear in B for B’s own safety or for the safety of any 
other person, and 

“course of conduct” involves conduct on at least two occasions. 

(7) A person convicted of the offence of stalking is liable— 

(a) on conviction on indictment, to imprisonment for a term not exceeding 5 years or 
to a fine or to both, 

(b) on summary conviction, to imprisonment for a term not exceeding 6 months or to 
a fine not exceeding the statutory maximum or to both.> 

After section 34 

Margo MacDonald 
 

8A As an amendment to amendment 8, line 15, at end insert— 

<11AA Causing alarm etc. by engaging in a paid-for sexual activity 

 In the circumstances described in section 11A(1), A and B commit an offence, 
to be known as the offence of causing alarm etc. by engaging in a paid-for 
sexual activity, if their engaging in the activity that constitutes the offence 
under that section causes alarm to another person (“C”), endangers C or creates 
a nuisance for C.> 



Margo MacDonald 
 

8B As an amendment to amendment 8, line 15, at end insert— 

<11AB Profiting from coerced paid-for sexual activities 

 A person commits an offence, to be known as the offence of profiting from 
coerced paid-for sexual activities, if that person knowingly secures a direct 
benefit (whether financial or otherwise) from a paid-for sexual activity 
involving a person whose engagement in that activity has been secured as a 
result of coercion.> 

Margo MacDonald 
 

8C As an amendment to amendment 8, line 40, after <11A,> insert <11AA, 11AB> 

Margo MacDonald 
 

8D As an amendment to amendment 8, line 48, at end insert— 

<“Causing alarm 
etc. by engaging 
in a paid-for 
sexual activity 

Section 
11AA 

A fine not 
exceeding level 3 
on the standard 
scale 

 

Profiting from 
coerced paid-for 
sexual activities 

Section 
11AB 

A fine not 
exceeding level 3 
on the standard 
scale> 

 

 

After section 40 

Margaret Curran 
 

403 After section 40, insert— 

<Parole: victims’ representation 

Victims’ representation at Parole Board hearings 

(1) Section 17 of the Criminal Justice (Scotland) Act 2003 (asp 7) is amended as follows. 

(2) After subsection (1), insert— 

“(1A) Representations under subsection (1) may include a request by the victim to be 
heard (either in person or through a representative) at the relevant hearing of 
the Parole Board for Scotland. 

(1B) In this section, the “relevant hearing” of the Board is the hearing at which the 
Board is to consider the convicted person’s case in order to decide whether to 
recommend, or direct, that person’s release on licence.”. 

(3) In subsection (3), for “Parole Board for Scotland” substitute “Board”. 

(4) After subsection (5), insert— 

“(5A) Where representations are made under subsection (1) which include a request 
to be heard at the relevant hearing, the Board must— 



(a) give the victim reasonable notice in writing of when and where the 
hearing is to take place and invite the victim to— 

(i) attend the hearing, with or without an accompanying person, in 
order to be heard in person; or  

(ii) send a representative to the hearing to be heard on the victim’s 
behalf; 

(b) in so doing, give the victim appropriate information about the hearing 
and how it is likely to be conducted including, in particular— 

(i) information about any parts of the hearing from which the victim 
and any accompanying person are, or the victim’s representative 
is, to be excluded, and  

(ii) any limits on their participation during the other parts of the 
hearing; 

(c) at the hearing, afford the victim (or the victim’s representative) a 
reasonable opportunity to be heard. 

(5B) A victim’s representative may only be a member of the victim’s immediate 
family or a friend of the victim. 

(5C) In reaching its decision at or after the hearing, the Board must take account 
of— 

(a) any written representations made under subsection (1); and 

(b) anything said by the victim (or the victim’s representative) at the 
hearing.”.> 

Section 58 

James Kelly 
 

404 In section 58, page 71, line 4, leave out from <18(7A)> to <Act),> in line 5 and insert <18 (prints, 
samples etc. in criminal investigations)— 

(  ) in subsection (3), the words “or on the conclusion of such proceedings otherwise 
than with a conviction or an order under section 246(3) of this Act” are repealed, 
and 

(  ) in subsection (7A),> 

James Kelly 
 

405 In section 58, page 71, leave out line 6, and insert— 

<(  ) The title of section 18A becomes “Retention of samples, etc.: persons prosecuted but not 
convicted etc.”, and in that section> 

James Kelly 
 

406 In section 58, page 71, line 11, after <(2)> insert— 

<(  ) the words “in respect of a relevant sexual offence or a relevant violent 
offence” are repealed, and 



(  )> 

James Kelly 
 

407 In section 58, page 71, line 13, at end insert— 

<(  ) in subsection (4)(a), for “3” substitute “6”,> 

James Kelly 
 

408 In section 58, page 71, line 18, at end insert <, and 

(  ) the definition of “relevant sexual offence” and “relevant violent offence” is 
repealed.>    

Section 59 

James Kelly 
 

409 In section 59, page 72, line 19, leave out from <such> to second <offence> and insert— 

<(  ) an offence of assault, categorised by the Principal Reporter as grave, or 

(  ) such— 

(i) other relevant violent offence, or 

(ii) or relevant sexual offence,>  

James Kelly 
 

410 In section 59, page 72, leave out lines 21 to 36  

James Kelly 
 

411 In section 59, page 73, leave out lines 4 to 40 

James Kelly 
 

412 In section 59, page 74, line 2, leave out from <after> to end of line and insert <at beginning insert 
“Except where section 18B applies and”> 

Section 72 

Margo MacDonald 
 

9A As an amendment to amendment 9, line 2, after <activity)> insert <, 11AA (causing alarm etc. by 
engaging in a paid-for sexual activity)> 

Section 80 

Angela Constance 
 

413 In section 80, page 100, line 29, after <victims> insert <(including children and young people)>  


