
Criminal Justice and Licensing (Scotland) Bill – Stage 2 

Section 54 

Kenny MacAskill 
 

462 In section 54, page 65, line 30, leave out <the close of the whole of the evidence> and insert <one 
or other (but not both) of the appropriate events> 

Kenny MacAskill 
 

463 In section 54, page 65, leave out lines 39 and 40 and insert— 

<(  ) For the purposes of subsection (1), “the appropriate events” are— 

(a) the close of the whole of the evidence, 

(b) the conclusion of the prosecutor’s address to the jury on the evidence.> 

Kenny MacAskill 
 

464 In section 54, page 66, line 15, leave out <the prosecutor to amend the indictment> and insert 
<that the indictment be amended>  

Kenny MacAskill 
 

465 In section 54, page 66, line 22, after first <of> insert <the judge or> 

Kenny MacAskill 
 

466 In section 54, page 66, line 29, leave out <the prosecutor to amend the indictment> and insert 
<that the indictment be amended> 

Kenny MacAskill 
 

467 In section 54, page 66, line 37, after first <of> insert <the judge or> 

Kenny MacAskill 
 

468 In section 54, page 66, line 37, at end insert— 

<97D No acquittal on “no reasonable jury” grounds 

(1) A judge has no power to direct the jury to return a not guilty verdict on any 
charge on the ground that no reasonable jury, properly directed on the 
evidence, could convict on the charge. 

(2) Accordingly, no submission based on that ground or any ground of like effect 
is to be allowed.> 

Section 55 

Kenny MacAskill 
 

469 In section 55, page 67, line 4, at end insert— 



<(1A) If, immediately after an acquittal under section 97 or 97B(2)(a), the prosecutor 
moves for the trial diet to be adjourned for no more than 2 days in order to 
consider whether to appeal against the acquittal under subsection (1), the court 
of first instance must grant the motion unless the court considers that there are 
no arguable grounds of appeal. 

(1B) If, immediately after the giving of a direction under section 97B(2)(b) or 
97C(2), the prosecutor moves for the trial diet to be adjourned for no more than 
2 days in order to consider whether to appeal against the direction under 
subsection (1), the court of first instance must grant the motion unless the court 
considers that it would not be in the interests of justice to do so. 

(1C) In considering whether it would be in the interests of justice to grant a motion 
for adjournment under subsection (1B), the court must have regard, amongst 
other things, to— 

(a) whether, if an appeal were to be made and to be successful, continuing 
with the diet would have any impact on any subsequent or continued 
prosecution, 

(b) whether there are any arguable grounds of appeal. 

(1D) An appeal may not be brought under subsection (1) unless the prosecutor 
intimates intention to appeal— 

(a) immediately after the acquittal or, as the case may be, the giving of the 
direction,  

(b) if a motion to adjourn the trial diet under subsection (1A) or (1B) is 
granted, immediately upon resumption of the diet, or 

(c) if such a motion is refused, immediately after the refusal. 

(1E) Subsection (2) applies if— 

(a) the prosecutor intimates an intention to appeal under subsection (1)(a), or 

(b) the trial diet is adjourned under subsection (1A).> 

Kenny MacAskill 
 

470 In section 55, page 67, line 5, leave out from beginning to <Court> and insert <Where this 
subsection applies, the court of first instance must suspend the effect of the acquittal and> 

Kenny MacAskill 
 

471 In section 55, page 67, line 10, leave out <exceptionally and> 

Kenny MacAskill 
 

472 In section 55, page 67, line 11, at end insert— 

<(  ) The court may, under subsection (2)(b), order the detention of the person in 
custody only if the court considers that there are arguable grounds of appeal.> 

Kenny MacAskill 
 

473 In section 55, page 67, leave out lines 25 to 33 



Kenny MacAskill 
 

474 In section 55, page 68, line 5, leave out <an appeal is brought> and insert <the prosecutor 
intimates intention to appeal> 

Kenny MacAskill 
 

475 In section 55, page 68, line 28, leave out <or 107B> 

Kenny MacAskill 
 

476 In section 55, page 69, line 13, at end insert— 

<(  ) However, if the prosecutor moves for the diet to be deserted pro loco et 
tempore in relation to such other offence, the court must grant the motion.> 

Section 57 

Kenny MacAskill 
 

477 In section 57, page 69, line 26, leave out <within 7 days after an appeal is brought under section 
107A(1)> and insert <where the prosecutor intimates intention to appeal under section 107A(1), 
within 7 days after the acquittal or direction appealed against> 

Section 58 

Kenny MacAskill 
 

478 In section 58, page 71, line 4, leave out from <18(7A)> to end of line 5 and insert <18 (prints, 
samples etc. in criminal investigations)— 

(  ) in subsection (3), for “section 18A” substitute “sections 18A to 18C”, 

(  ) in subsection (7A), for “sections 19 to 20” substitute “, subject to the modification 
in subsection (7AA), sections 18A to 19C”, and 

(  ) after subsection (7A) insert— 

“(7AA) The modification is that for the purposes of section 19C as it applies in relation 
to relevant physical data taken from or provided by a person outwith Scotland, 
subsection (7A) is to be read as if in paragraph (d) the words from “created” to 
the end were omitted.”.> 

Kenny MacAskill 
 

479 In section 58, page 71, leave out lines 7 to 10 and insert— 

<(  ) for subsection (1) substitute— 

“(1) This section applies to— 

(a) relevant physical data taken or provided under section 18(2), and 

(b) any sample, or any information derived from a sample, taken under 
section 18(6) or (6A), 

where the condition in subsection (2) is satisfied.”,> 



Kenny MacAskill 
 

480 In section 58, page 71, line 13, leave out from <after> to <data,”> and insert <for “sample or 
information” substitute “relevant physical data, sample or information derived from a sample”,> 

Kenny MacAskill 
 

481 In section 58, page 71, line 14, leave out from beginning to <data,”> in line 15 and insert— 

<(  ) after subsection (8) insert— 

“(8A) If the sheriff principal allows an appeal against the refusal of an application 
under subsection (5), the sheriff principal may make an order amending, or 
further amending, the destruction date. 

(8B) An order under subsection (8A) must not specify a destruction date more than 
2 years later than the previous destruction date.”, 

(  ) in subsection (10), for “sample or information” substitute “relevant physical data, 
sample or information derived from a sample”>  

Kenny MacAskill 
 

482 In section 58, page 71, line 18, at end insert <and 

(  ) in the definition of “relevant sexual offence” and “relevant violent 
offence”, after “have” insert “, subject to the modification in subsection 
(12),”, and 

(  ) after subsection (11) insert— 

“(12) The modification is that the definition of “relevant sexual offence” in section 
19A(6) is to be read as if for paragraph (g) there were substituted— 

“(g) public indecency if it is apparent from the offence as charged in the 
indictment or complaint that there was a sexual aspect to the behaviour 
of the person charged;”.”.> 

Section 59 

Kenny MacAskill 
 

483 In section 59, page 72, line 21, leave out <18C(5) and (6)> and insert <18C(6) and (7)> 

Kenny MacAskill 
 

484 In section 59, page 72, line 21, leave out <the information> and insert <information derived from 
a sample> 

Kenny MacAskill 
 

485 In section 59, page 73, line 1, after <have> insert <, subject to the modification in subsection 
(11),> 

Kenny MacAskill 
 

486 In section 59, page 73, line 3, at end insert— 



<(11) The modification is that the definition of “relevant sexual offence” in section 
19A(6) is to be read as if for paragraph (g) there were substituted— 

“(g) public indecency if it is apparent from the ground of referral relating to 
the offence that there was a sexual aspect to the behaviour of the 
child;”.> 

Kenny MacAskill 
 

487 In section 59, page 73, line 17, at end insert— 

<(4A) If the sheriff principal allows an appeal against the refusal of an application 
under subsection (1), the sheriff principal may make an order amending, or 
further amending, the destruction date. 

(4B) An order under subsection (4A) must not specify a destruction date more than 
2 years later than the previous destruction date.> 

Kenny MacAskill 
 

488 In section 59, page 73, line 23, leave out <expired> and insert <elapsed> 

Kenny MacAskill 
 

489 In section 59, page 73, line 28, leave out <expired> and insert <elapsed> 

Kenny MacAskill 
 

490 In section 59, page 73, line 33, after <information> insert <derived from a sample> 

Kenny MacAskill 
 

491 In section 59, page 73, line 34, leave out from <practicable> to end of line and insert <possible 
after the period has elapsed or, as the case may be, the appeal is withdrawn or determined.> 

Kenny MacAskill 
 

492 In section 59, page 73, line 37, leave out <section 18A(11)> and insert <subsection (11) of 
section 18A> 

Kenny MacAskill 
 

493 In section 59, page 74, line 1, leave out subsection (2) 

After section 59 

Kenny MacAskill 
 

494 After section 59, insert— 

<Extension of section 19A of 1995 Act 

 In section 19A(6) of the 1995 Act (definitions of certain expressions for purposes of 
section 19A)—  

(a) in the definition of “relevant sexual offence”, for paragraph (g) substitute— 



“(g) public indecency if the court, in imposing sentence or otherwise 
disposing of the case, determined for the purposes of paragraph 60 of 
Schedule 3 to the Sexual Offences Act 2003 (c.42) that there was a 
significant sexual aspect to the offender’s behaviour in committing the 
offence;”, and  

(b) in paragraph (h) of the definition of “relevant violent offence”, after sub-
paragraph (iv), insert— 

“(v) section 47(1) (possession of offensive weapon in public place), 
49(1) (possession of article with blade or point in public place), 
49A(1) or (2) (possession of article with blade or point or 
offensive weapon on school premises) or 49C(1) (possession of 
offensive weapon or article with blade or point in prison) of the 
Criminal Law (Consolidation) (Scotland) Act 1995 (c.39);”.> 

Section 60 

Kenny MacAskill 
 

495 In section 60, page 74, line 6, leave out <This section> and insert <Subsection (2)> 

Kenny MacAskill 
 

496 In section 60, page 74, line 7, leave out <, or any information derived from relevant physical 
data,> 

Kenny MacAskill 
 

497 In section 60, page 74, line 12, leave out <, a sample or an impression> and insert <or a sample> 

Kenny MacAskill 
 

498 In section 60, page 74, line 17, leave out <relevant physical data or a sample or impression> and 
insert <a sample> 

Kenny MacAskill 
 

499 In section 60, page 74, line 18, at end insert <and 

(  ) relevant physical data, a sample or information derived from a sample 
taken from, or provided by, a person outwith Scotland which is given by 
any person to— 

(i) a police force, 

(ii) the Scottish Police Services Authority, or 

(iii) a person acting on behalf of a police force.> 

Kenny MacAskill 
 

500 In section 60, page 74, line 19, leave out <, impression or information> and insert <or 
information derived from a sample> 



Kenny MacAskill 
 

501 In section 60, page 74, line 23, leave out <, sample or impression> and insert <or sample> 

Kenny MacAskill 
 

502 In section 60, page 74, line 23, at end insert— 

<(2A) Subsections (2B) and (2C) apply to relevant physical data, a sample or 
information derived from a sample falling within any of paragraphs (a) to (d) 
of subsection (1) (“relevant material”). 

(2B) If the relevant material is held by a police force, the Scottish Police Services 
Authority or a person acting on behalf of a police force, the police force or, as 
the case may be, the Authority or person may give the relevant material to 
another person for use by that person in accordance with subsection (2). 

(2C) A police force, the Scottish Police Services Authority or a person acting on 
behalf of a police force may, in using the relevant material in accordance with 
subsection (2), check it against other relevant physical data, samples and 
information derived from samples received from another person.> 

Kenny MacAskill 
 

503 In section 60, page 74, line 33, leave out <the United Kingdom> and insert <Scotland> 

Kenny MacAskill 
 

504 In section 60, page 74, line 35, leave out <the United Kingdom> and insert <Scotland> 

Kenny MacAskill 
 

505 In section 60, page 74, line 38, leave out from <, impressions> to end of line 39 and insert <or 
information derived from a sample> 

Kenny MacAskill 
 

506 In section 60, page 75, leave out line 2 

Kenny MacAskill 
 

507 In section 60, page 75, leave out line 5 

Kenny MacAskill 
 

508 In section 60, page 75, line 7, leave out <, impression or relevant physical data> 

Kenny MacAskill 
 

509 In section 60, page 75, line 12, leave out <, impression> 

Kenny MacAskill 
 

510 In section 60, page 75, line 14, leave out from beginning to <impression”> in line 25 and insert <, 
after “information” insert “derived from a sample”, 



(  ) in subsection (5)(b), the words “with all information derived from them” are 
repealed, 

(  ) in subsection (6)(a), for “it or them” substitute “the sample”, 

(  ) in subsection (7)(a), the words “or relevant physical data”, in the second place 
where they occur, are repealed,> 

After section 68 

Kenny MacAskill 
 

511 After section 68, insert— 

<Excusal from jury service 

(1) The Law Reform (Miscellaneous Provisions) (Scotland) Act 1980 is amended as 
follows. 

(2) In section 1 (qualification of jurors)— 

(a) in subsection (1), after “below” insert “and to section 1A”, 

(b) in subsection (2), after “service” in the second place where it occurs insert “in 
relation to civil proceedings”, 

(c) in subsection (3), after “service” in the first place where it occurs insert “in 
relation to civil proceedings”, 

(d) in subsection (5), after “above” insert “or under section 1A”, and 

(e) in subsection (6), after paragraph (a) insert— 

“(aa) section 1A;”. 

(3) After section 1 insert— 

“1A Excusal of jurors in relation to criminal proceedings 

(1) A person who is qualified under section 1(1) but is among the persons listed in 
Part III of Schedule 1 to this Act (being persons excusable as of right from jury 
service) is to be excused from jury service in relation to criminal proceedings 
on any occasion where the person— 

(a) has been required to provide information under section 3(2) of the Jurors 
(Scotland) Act 1825 (c.22); and 

(b) gives written notice to the sheriff principal that the person wishes to be 
excused, before the end of the period of 7 days beginning with the day 
on which the person receives the requirement. 

(2) A person who is qualified under section 1(1) but is among the persons listed in 
Group C of Part III of Schedule 1 to this Act is to be excused from jury service 
in relation to criminal proceedings on any occasion where— 

(a) the person has been required to provide information under section 3(2) of 
the Jurors (Scotland) Act 1825; and 

(b) the person’s commanding officer certifies to the sheriff principal that it 
would be prejudicial to the efficiency of the force of which the person is 
a member were the person required to be absent from duty.”. 



(4) In section 3(1)(a) (offences in connection with jury service), after “been” insert 
“required to provide information under section 3(2) of the Jurors (Scotland) Act 1825 
or”.> 

Schedule 5 

Kenny MacAskill 
 

512 In schedule 5, page 153, line 35, at end insert— 

<In section 18(8)(c) (power to take prints etc. under authority of a warrant unaffected by 
section), for “prints, impressions” substitute “relevant physical data”. 

In section 19(1)(b) (samples etc. taken from person convicted of offence), the words 
“impression or”, in both places where they occur, are repealed.> 

Kenny MacAskill 
 

513 In schedule 5, page 154, line 4, at end insert— 

<Section 20 (use of prints, samples etc.) is repealed.> 

Kenny MacAskill 
 

514 In schedule 5, page 154, line 5, at end insert— 

<In section 23A (bail and liberation where person already in custody)— 

(a) in each of subsections (1) and (4), for “23 or 65(8C)” substitute “23, 65(8C) or 
107A(2)(b)”, and 

(b) in subsection (3), for “22A(3) or 23(7)” substitute “22A(3), 23(7) or 
107A(2)(b)”.> 

Kenny MacAskill 
 

515 In schedule 5, page 157, line 8, at end insert— 

<The Offensive Weapons Act 1996 (c.26) 

In the Offensive Weapons Act 1996, section 5 is repealed.> 


