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Criminal Justice and Licensing (Scotland) Bill – Stage 2 
 

Offence of engaging in paid-for sexual activity (and related new 
offences) 

 
Please find below the full text of amendment 8 (lodged by Trish Godman), 
amendments to that amendment, 8A-8D (lodged by Margo Macdonald); and 
amendment 461 (lodged by Nigel Don).

Trish Godman 
 

8 After section 34, insert— 

<Offences of engaging in, advertising and facilitating paid-for sexual activities 

(1) The Sexual Offences (Scotland) Act 2009 (asp 9) is amended as follows. 

(2) After section 11 insert— 

“Engaging in, advertising and facilitating paid-for sexual activities 5 
11A Engaging in a paid-for sexual activity 

(1) A person (“A”) commits an offence, to be known as the offence of engaging in 
a paid-for sexual activity, if A knowingly engages in a paid-for sexual activity 
with another person (“B”). 

(2) A sexual activity is paid for where B engages in that activity in exchange for 10 
payment. 

(3) For the purposes of subsection (2), it is immaterial whether the payment is 
made— 

(a) by A or by another person, or 

(b) to B or to another person on B’s behalf. 15 
11B Advertising paid-for sexual activities 

 A person commits an offence, to be known as the offence of advertising paid-
for sexual activities, if that person knowingly advertises, by any means, the 
availability of sexual activities that can be engaged in for payment. 

11C Facilitating engagement in a paid-for sexual activity 20 
(1) A person (“A”) commits an offence, to be known as the offence of facilitating 

engagement in a paid-for sexual activity, if A knowingly facilitates the 
engagement of another person (“B”) in a paid-for sexual activity with another 
person (“C”). 

(2) A sexual activity is paid for where C engages in that activity in exchange for 25 
payment. 

(3) For the purposes of subsection (2), it is immaterial whether the payment is 
made— 

(a) by A, by B or by another person, or 

(b) to C or to another person on C’s behalf. 30 
(4) For the purposes of subsection (1), facilitating the engagement by B in a paid-

for sexual activity includes (but is not limited to)— 
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(a) arranging B’s engagement in the activity, 

(b) making payment to C or to another person on C’s behalf, 

(c) making available premises in which the activity takes place, or 35 
(d) transporting B, or arranging transport for B, to where the activity takes 

place. 

11D Arrest for offences under sections 11A to 11C 

(1) Where a constable reasonably believes that a person is committing or has 
committed an offence under section 11A, 11B or 11C, the constable may arrest 40 
the person without warrant. 

(2) Subsection (1) is without prejudice to any power of arrest conferred by law 
apart from that subsection.”. 

(3) In the table in schedule 2 insert at the appropriate place— 

“Engaging in a Section 11A A fine not 45 
paid-for sexual  exceeding level 3 
activity  on the standard 
  scale 

Advertising paid- Section 11B A fine not 
for sexual  exceeding level 3 50 
activities  on the standard 
  scale 

Facilitating Section 11C A fine not 
engagement in a  exceeding level 3 
paid-for sexual  on the standard 55 
activity  scale”.> 

 

 

Margo MacDonald 
 

8A As an amendment to amendment 8, line 15, at end insert— 

<11AA Causing alarm etc. by engaging in a paid-for sexual activity 

 In the circumstances described in section 11A(1), A and B commit an 
offence, to be known as the offence of causing alarm etc. by engaging 
in a paid-for sexual activity, if their engaging in the activity that 
constitutes the offence under that section causes alarm to another 
person (“C”), endangers C or creates a nuisance for C.> 

Margo MacDonald 
 

8B As an amendment to amendment 8, line 15, at end insert— 

<11AB Profiting from coerced paid-for sexual activities 

 A person commits an offence, to be known as the offence of profiting 
from coerced paid-for sexual activities, if that person knowingly 
secures a direct benefit (whether financial or otherwise) from a paid-for 
sexual activity involving a person whose engagement in that activity 
has been secured as a result of coercion.> 
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Margo MacDonald 
 

8C As an amendment to amendment 8, line 40, after <11A,> insert <11AA, 11AB> 

Margo MacDonald 
 

8D As an amendment to amendment 8, line 48, at end insert— 

<“Causing alarm 
etc. by engaging 
in a paid-for 
sexual activity 

Section 
11AA 

A fine not 
exceeding level 3 
on the standard 
scale 

 

Profiting from 
coerced paid-for 
sexual activities 

Section 
11AB 

A fine not 
exceeding level 3 
on the standard 
scale> 

 

 

These amendments are grouped for debate with consequential amendments 
9 (lodged by Trish Godman) and 9A (lodged by Margo Macdonald): 

Trish Godman 
 

9 In section 72, page 94, line 39, at end insert <, other than an offence under section 11A 
(engaging in a paid-for sexual activity) or 11B (advertising paid-for sexual activities)> 

Margo MacDonald 
 

9A As an amendment to amendment 9, line 2, after <activity)> insert <, 11AA (causing alarm 
etc. by engaging in a paid-for sexual activity)> 

 

Nigel Don 
 

461 After section 34, insert— 

<Offence of paying for sexual services of a prostitute subjected to force etc. 

(1) The Sexual Offences (Scotland) Act 2009 (asp 9) is amended as follows. 

(2) After section 11 insert— 

“Paying for sexual services of a prostitute subjected to force etc. 

11E Paying for sexual services of a prostitute subjected to force etc. 

(1) A person (“A”) commits an offence, to be known as the offence of 
paying for sexual services of a coerced prostitute, if— 

(a) A makes or promises payment for the sexual services of a 
prostitute (“B”), 

(b) a third person (“C”) has engaged in exploitative conduct of a 
kind likely to induce or encourage B to provide the sexual 
services for which A has made or promised payment, and 

(c) C engaged in that conduct for or in the expectation of gain for C 
or another person (apart from A or B). 

(2) The following are irrelevant— 
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(a) where in the world the sexual services are to be provided and 
whether those services are provided, 

(b) whether A is, or ought to be, aware that C has engaged in 
exploitative conduct. 

(3) C engages in exploitative conduct if— 

(a) C uses force, threats (whether or not relating to violence) or any 
other form of coercion, or 

(b) C practises any form of deception.”. 

(3) In the table in schedule 2 insert at the appropriate place— 

“Paying for sexual 
services of a 
coerced prostitute 

Section 11E A fine not 
exceeding level 3 
on the standard 
scale”.> 

 

 

 
 
 


