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Background and introduction 

 
As the MSP for Edinburgh West, around 95% of those individuals directly affected by the Forth 

Crossing project are my constituents. Whilst South Queensferry will be the area most affected, 

residents in nearby Kirkliston and those near Barnton will also face disruption.  

 

The communities I represent in South Queensferry and parts of Kirkliston will face disturbance not 

only with an increase in traffic and therefore post construction noise and pollution but will also 

be living in close proximity to the scheme during the seven year construction phase. The impact 

on those in the wider constituency will, I believe, be limited to an increase in traffic and potential 

traffic congestion and disruption during the construction phase of the project. 

 

I have been actively involved in discussions about the long term future of the existing Forth Road 

Bridge and the different options and routes for the new crossing for the past five years, liaising 

with residents, local Community Councils, interest groups, Edinburgh City Council, Transport 

Scotland and Scottish Ministers.  

 

I had previously had experience of dealing with Private Bills that affected my constituency 

during the passage of the 2 Trams Bills and the Edinburgh Airport Rail Link legislation. Local MSPs 

are barred from sitting on the Bill Committees examining private and hybrid Bills.  I therefore 

decided that to be in the best possible position to serve my constituents I should formally object 

to the Bill which I was able to do making a rather convoluted but ultimately effective argument 

that the proposal to reduce the environmental protections afforded to constituents would lead 

to an impact on the workload of my office.  

 

Therefore, I was a formal objector to the Forth Crossing Bill which allowed me to take an active 

role in the ongoing Bill process. This meant that I appeared along with other objectors from my 

group (group 32) in an evidence session of the Forth Crosing Bill Committee and also again at 

the Assessor hearings where I took on the role of lead questioner for the group.  

 

Throughout the course of the Bill, I have been in close contact with constituents who have also 

gone through some or all of the same Parliamentary process. I have tried to manage their 

concerns and gave them relevant information on the Parliamentary process when appropriate 

or when there was confusion. 

 

It was no surprise that during the passage of the Bill, the level of contact from constituents on this 

matter was significantly higher than usual. This allowed me to gain real insight into their feelings 

of the process as a whole and their involvement in it. As an objector myself, I also had personal 

observations and it is, in the main, the latter which this document seeks to address.  

 
Problems with the process 

 

1. Timeline/timeframe 

 

There is no doubt that this Bill was pushed through at the speed it was mainly so it could be 

completed before the end of this Parliamentary session. Whilst I understand the reasons for this, 

namely that the whole process would have to start again if a new Parliament was sitting and 

that this would cause further work and uncertainty for local residents and communities, I remain 

concerned at the short amount of time that people were given to fully digest the Bill and its 

enormity. I accept that every timeframe fell within those set out in the Parliament’s Standing 

Orders but this does raise the question as to whether these should be revisited in order to require 

more time between Parliamentary stages on Bills of such public concern. 
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In general the timeframes that objectors were required to work to fell short of what I feel is 

reasonably acceptable given that the majority of them were members of the public who had 

day jobs and were not able to work on this issue full time in the way the many Transport Scotland 

staff and consultants were able to. There is absolutely no equity of arms in this.  

 

2. Workload on Ordinary Members of the Public and on affected MSPs  

 

The amount of work required to compile the necessary information for a rebuttal to Transport 

Scotland for example, considering that many groups had a number of objectors with different 

views, was overwhelming and I do not feel that the 14 days given was in any way sufficient time. 

This is especially true given that much of the process fell over the summer months when people 

were on holiday and therefore not contactable. There were other timeframes which fell within 

the Christmas holiday period which caused similar problems with initial objections being put 

together.   

 

Those individuals who ended up taking these issues on, on behalf of other residents had to spend 

an unacceptable amount of time reading through ever changing documents, putting their 

cases together, rebutting Transport Scotland’s case and trying to digest the rules of 

engagement that were frankly unintelligible and confusing.  

 

While I believe the workload impact on members of the public is the more important issue it is 

worth putting on record that for a period of at least a year somewhere in the region of one 

quarter of my time and one third of one of my 2 full time staff’s time was taken up on this issue. I 

know speaking to other MSPs who have objected to other Bills in the past that this was the case 

for others. Changes have been made to the procedures to take work away from the Bill 

Committee and into the hands of the independent assessor but there are no allowances made 

for the impact on those local MSPs who tend to do the bulk of the work of assisting local 

constituents.  

 

3. Assessor Hearings  

 

As someone who had previously served as a Committee member on the Borders Railway Bill 

Committee I appreciate why the system was changed. To tie up non local members in a private 

Bill committee for years was a very big commitment. More importantly Committee members had 

access to no expert advice during the duration of their deliberations. Therefore, the idea of an 

independent assessor who has some greater professional knowledge in the field is superficially 

attractive.  

 

Having gone through the assessor hearing process I must confess to be very disappointed. I 

didn’t feel that Transport Scotland was robustly questioned on alternatives to its proposals or 

professional assertions. The onus was always on the non-professional member of the public – the 

teacher, shop worker, architect or indeed MSP – to come up with fully worked up alternatives. 

However, any worked up alternatives would have been brought forward so late in the process 

that I have no doubt at all it would have been a waste of time. 

 

Having spoken to my colleague Mary Mulligan MSP she pointed out to me that some of the 

materials she was expected to produce at Stage 2 within a matter of days with no professional 

assistance to back up her amendment regarding the link to the M9 have still not been produced 

by Transport Scotland. There is no equity of arms or equity of treatment.  
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I also found the assessor hearing to be almost impossible to understand in terms of procedure. 

We were told we weren’t able to introduce new evidence and yet Transport Scotland 

appeared to be able to do so.  

 

It was decided by my objector group that as I was the most experienced at asking questions, 

particularly in the Parliamentary setting, that I would be the lead questioner for the Group. This 

meant working with a number of witnesses to present their case through leading evidence.  It 

also meant that on one side of the table at the hearing was a highly paid, experienced QC and 

on the other was me, or in other groups, there were members of the general public.  

 

Groups of objectors were grouped together by the clerks to cut down on duplication of 

evidence and therefore of Parliamentary time. Therefore this procedure was primarily of benefit 

to the Parliament and to Transport Scotland. 

 

Our Group had been grouped together with the rationale that we all represented a wider 

Queensferry perspective rather than wanting to focus on a narrower geographic area within the 

town. However, any significant differences we had had been ignored in this arrangement but 

had to be brought out in our evidence. So, for example, I had a different opinion to the QDCC 

on the continued use of the existing bridge for road traffic and the temporary nature of the haul 

road. Others had differences of opinions over the request by some Group members for a cycle 

overpass.  

 

The fact is that despite having a difference of opinion I had to lead evidence form others in such 

a way as to let them make their arguments in the best possible way – while occasionally having 

to put on record that we disagreed.  

 

There were benefits to the Group having been grouped together in that we were able to share 

our time, knowledge and resources but there was a down side in not being in agreement and in 

the amount of time the lead objector particularly had to spend trying to pull together evidence 

from a disparate groups and differing opinions. The fact that we managed to do so, the fact 

that we managed to present our arguments as well as we did is a testimony to the hard work of 

some very dedicated community activists and to Sarah Atherton my researcher.  

 

To then find ourselves attacked in the Assessor’s report for the fact that we couldn’t agree with 

one another was totally unacceptable and deeply upsetting to the objectors in our Group. The 

Assessor report read: 

“This group found some difficulty in reaching an agreed position on all matters. The Committee 

may be disappointed that separate lists from each of objectors 65, 66, 67 and 74 were 

presented on which it must now arbitrate. Altogether they raise objections relating to 26 

individual matters; and a very considerable body of written evidence has been provided in 

support of their various positions some of which are conflicting. The promoter likewise has 

provided written material running to over 100 pages of script. Much of that evidence from the 

objectors and the promoter is repetitive of what is brought forward in relation to other groups of 

objectors. In the light of all of the above, I have not been seduced by the parties into the 

provision of excessive detail in my reasoning and conclusions.”  

If I were ever to find myself in such a situation again I would advise all objectors to present their 

own evidence and not to group together unless it was at their request.  

 

 

 



4 
 

4. Stage 2 /Alternatives  

 

As I have said previously there is a real sense of inevitability about proceedings. Even when the 

Bill Committee raised concerns about the Promoters conduct e.g. the FRC Committee did over 

the manner in which local residents in Queensferry and Kirkliston had been consulted there is 

never any sense in which that will halt a project. The fact that the Committee asks the Promoter 

to do better going forward provides no succour when the real decisions have already been 

taken and alternatives are no longer being considered.  

 

The Committee doesn’t have the professional back up of lawyers, engineers, noise, construction, 

transport or finance experts to either question the Promoter in real depth or to bring forward any 

alternatives. The fact that the maps/limits of deviation etc had already been published and 

consulted upon means that there is a presumption against change.  This is particularly true of 

road projects compared to rail projects where extra stations have been added at the 

Parliamentary stage.  

 

At Stage 2 any member bringing forward alternative proposals are required to put forward 

evidence which requires back up and professional input which is unavailable to them.  

 

No real alternatives are set before the Bill Committee and in fact the Bill itself is a fait accompli, 

subject only to small amounts of tinkering around the edges.   

 

The vast majority of my constituents share my view that a tunnel would have been preferable to 

a bridge however, there is no scope for a Bill committee to evaluate options. They are presented 

with the option already decided upon by the Promoter and are given a take it or leave it 

decision which, backed by a time imperative of passing the Bill prior to dissolution/ or in time to 

build a replacement crossing, or in this case both, the Committee accepts what they have had 

presented to them. The fact that none of the members of the Committee represent constituents 

directly affected by the plans means they are unlikely to have been engaged in earlier scrutiny 

of alternative proposals prior to their membership of the Committee.  

 

I note that some of my concerns about the Bill process are similar to the concerns being taken 

forward in the Court of Session by Road Sense and others. If the action is successful it might well 

call into question the means by which these decisions are taken. If the action is successful it will 

mean that the process of a "Public Enquiry" as currently outlined will be deemed to 

breach human right, the reason being that it is too restricted in its ability to hear alternatives and 

that objectors are disadvantaged in pursuing their objections by not being allowed council to 

face the inevitable QC employed by Government.  
 
I have also had concerns raised with me that the Bill breaches rights under clauses 1, 6 and 8 of 

the Aarhus Convention. 

  
  
Conclusion  

 

Overall I remain convinced that this process is flawed given it is totally weighted in favour of the 

Promoter and not the Objectors. There is no equity of arms and therefore no equity of ability to 

bring forward alternatives.  

 

On one side of the argument are highly paid, experienced professionals including QCs and 

Project Directors and on the other are lay people affected directly by the Bill in question.  
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This immediately reduces the ability for campaigning organisations to campaign alongside 

these members of the public whose lives are often turned upside down, whose properties are 

blighted and whose health and wellbeing are often affected.  

 

While we all agree there has to be a way in which major infrastructure projects of national 

importance are taken forward and that there will always be individuals who will be adversely 

affected I believe it is in everyone’s best interests to facilitate transport projects which deliver the 

best possible outcomes for the country and that proper and active scrutiny which allows for the 

possibility of change is preferable to the situation which exists at present.  

 

I would also be in favour of an amendment to the Standing Orders to require public consultation 

on any Code of Practice for future schemes. Not only would this identify problems early on and 

thus help to reduce the potential number of objections, it would also ensure that people were all 

engaging and discussing the matters of importance from the beginning of the process. It may 

also help to reduce the number of draft Codes that objectors are expected to go through and 

incorporate into their objections, witness statements etc throughout the process. 

 

The Scottish Parliament and the Members of that Parliament must continue to command the 

trust of the people of Scotland. I’m afraid my experience of the type and level of scrutiny given 

to major transport projects like the Trams or the Forth Replacement Crossing has meant that I am 

convinced we need to alter the process and give Parliamentary Committees access to hands 

on, professional assistance throughout the process to allow greater scrutiny. Ideally, those extra 

resources would be available earlier in the process so that Committees can engage, even 

informally, with the Promoter before the Bill is finalised. This could mirror the initial engagement 

now undertaken by planning departments in relation to large planning applications to allow 

changes to be introduced earlier in the process.  

 

 

 

 

 

 

 

 

 


