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Scottish Parliament 

Forth Crossing Bill Assessor 
Hearing 

Tuesday 31 August 2010 

[The Assessor opened the hearing at 09:58] 

The Assessor (Professor Hugh Begg): Good 
morning, everyone, and welcome to this hearing in 
respect of the consideration of objections to the 
Forth Crossing Bill. At yesterday’s first hearing, I 
made a number of remarks regarding the conduct 
of participants at these meetings and gave further 
information about my role as assessor. There is no 
need for me to repeat that detailed information 
today because copies of my remarks have been 
made available to all those who are here today. 

Turning to domestic matters, I point out that 
there are toilets nearby, to which staff can direct 
witnesses. If we hear a fire alarm, it will not be a 
drill and we should leave the room without delay in 
an orderly fashion and follow the signage that is 
clearly marked in the room. I ask people to turn off 
all mobile telephones, BlackBerry devices and 
laptops, and to ensure that they remain off for the 
duration of the proceedings. 

As with yesterday, I am keen to make good 
progress, so I propose to divide the sitting into two 
sessions, if that is necessary. Today, we are 
starting a little later, at around 10 o’clock. We will 
sit until 1.30, if that is necessary. At that stage, we 
will have a break of about half an hour—again, if 
that is necessary—and then we will complete the 
proceedings. 

I have all the written evidence, of which there is 
quite a considerable amount, before me. There is 
no need to repeat points that were made in written 
evidence unless that is required to answer a 
question directly. I would welcome brevity and 
clarity in questions and answers. 

Group 12: Hopetoun House and 
Trust 

10:00 

The Assessor: Having got those preliminary 
matters out of the way, I would like to move on to 
the first group. Will those who will lead the case for 
the objector please introduce themselves, followed 
by those who will lead the case for the promoter? 

Donald Noble (Hopetoun Estates): I am chief 
executive of Aithrie Estates and speak on behalf of 
the Hopetoun group. 

Piers de Salis (Hopetoun House Preservation 
Trust): I am the general manager of the Hopetoun 
House Preservation Trust. 

Ruth Crawford QC: Good morning. I am a 
Queen’s counsel practising at the Scottish bar and 
I represent the bill’s promoter. 

The Assessor: I ask the objector or the 
promoter to bring me up to date on any 
developments that may have occurred since 
yesterday. 

Frazer Henderson (Transport Scotland): 
Good morning. Thank you for indulging us and 
permitting a late start, which has enabled us and 
the objector to undertake productive discussions. 
As a consequence, we have resolved issues in 
respect of land and consultation to our mutual 
satisfaction. The promoter has undertaken to 
reach heads of terms with the objector to enable 
those matters to be discharged. Accordingly, the 
promoter believes that the only items that are still 
in dispute are the access issues relating to the 
estate. 

The Assessor: Thank you very much. Is that 
the objector’s understanding as well? 

Donald Noble: Yes. I thank Transport Scotland 
for its time this morning. Of the issues that we had, 
we have resolved that of consultation. As far as 
the land-based items are concerned, we are 
happy to accept Transport Scotland’s undertaking 
to come to heads of terms. 

I add just for clarity that we had a number of 
concerns about the proposed lease in relation to 
our right under environmental mitigation to 
relocate bat boxes; future maintenance of the 
areas of ground; rent; and the duration of and 
various terms within the lease—for example, the 
right to assign by Transport Scotland, the right to 
sublet, and the right to put a security on the 
subjects and to part and share occupation. We felt 
that those terms were not appropriate, but we are 
pleased with the undertaking that we will arrive at 
heads of terms that deal with those points and 
others within two weeks. 
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Another of our points was to do with the granting 
of servitude rights. We wished various concerns 
that we had in that regard—in particular, issues 
such as maintenance, the right to reroute and 
security measures for the future—to be covered 
and agreed. Again, we are pleased with the 
undertaking to arrive at agreement on those in 
heads of terms within a few weeks. 

There are some other outstanding matters. 
Aspects of our objection relate to the impact on 
the A904 at Newton, which I believe was to be 
covered today. I should clarify that Newton 
community council is perhaps best placed to lead 
on that. Our concerns will mirror those of Newton 
community council. Although we still have an 
objection to that element of the project, we are 
happy to let Newton community council lead on 
that. 

The Assessor: Yes. Newton community 
council’s objection is part of a separate group. The 
evidence that it gives should be taken as yours as 
well. 

Donald Noble: Yes, that is correct. 

The final land-based item on which we have 
come to agreement today relates to a plot—plot 
1289—which Transport Scotland has agreed to do 
a servitude over rather than purchase 
compulsorily. 

The Assessor: Thank you very much. On my 
list, the topics are slightly condensed. The three 
topics that I have are traffic impacts, access 
issues and compulsory purchase of land. Can I 
take it, therefore, that we will deal only with issue 
2—access matters? Is that correct? 

Donald Noble: Yes. 

The Assessor: When you mentioned traffic 
impacts, you said that that was a matter for your 
tenants out at Newton. 

Donald Noble: That is correct. You are referring 
to the impact on the A904 at Newton. 

The Assessor: Yes. That is fine. We will be 
highly focused this morning, which is good news. 

Ruth Crawford: I am grateful to the objector for 
clarifying the issues that remain in dispute 
between the objector and the promoter. There is, 
of course, the outstanding objection in relation to 
the impacts on the tenants at Newton. That 
objection has not been withdrawn, although Mr 
Noble indicates that he is content to let the 
community council take the lead on that. 
Technically, the written evidence that has been 
submitted by the promoter in relation to group 12 
has been submitted to the hearing. Although I do 
not propose to take any evidence from the 
witnesses who have addressed the topics in 
question in the written evidence, it may be, sir, that 

you have some questions that you wish to direct to 
them. The principal witnesses would be Mr Greer 
as regards operational noise and vibration and Mr 
Bull as regards air quality issues. 

The Assessor: I would direct such questions 
only if, on reflection, I felt that they would not be 
better dealt with during consideration of the 
forthcoming group. For the moment, I would like to 
leave it that way. 

Ruth Crawford: Thank you, sir. 

The Assessor: It has been pointed out to me, 
quite correctly, that I cannot rule out the possibility 
that Newton community council might settle. If that 
were to happen, I would have no evidence at all 
regarding the matters that you have raised, Mr 
Noble. In that event—which, in your view, may be 
unlikely—would you be content to stand on your 
written evidence? That is one way of getting round 
what I think is a technical difficulty. 

Donald Noble: Yes. 

The Assessor: I am obliged to you, and I thank 
Ms Crawford for her help in that regard. 

We will start in our usual fashion. Do you have a 
witness for me, Ms Crawford? 

Ruth Crawford: Yes. There will be several 
witnesses on the question of access. I invite them 
to take their places. 

The Assessor: Good morning, Mr Shackman. 

Lawrence Shackman (Transport Scotland): 
Good morning, sir. I am not sure where you want 
to begin as far as accesses are concerned. 

Ruth Crawford: I will ask a few questions and 
then you, Mr Mackay and Mr Glover can decide 
among yourselves who would be best placed to 
address the issues. It may be that some of them 
are more road design issues or traffic flow issues 
than access issues, in which case you may wish to 
defer to another colleague. If so, with the 
assessor’s leave, perhaps a bit of seat shifting 
could take place. 

The Assessor: Of course. 

Ruth Crawford: The issue that is in dispute 
between the promoter and the objector at 
Hopetoun House has been clarified to the hearing. 
By way of introduction, I begin with a general 
question that might best be answered by Mr 
Mackay, although I leave that for the witnesses to 
decide. It might be of benefit, having regard to the 
written evidence that has been submitted by both 
parties, if Mr Mackay or A N Other witness could 
highlight the areas of concern that are understood 
to have been expressed by the objector and 
whether those concerns have been taken on 
board and addressed. 
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Andy Mackay (Jacobs Arup Joint Venture): 
Thank you and good morning. 

Access to the estate at Hopetoun is currently 
gained along Society Road. Traffic is directed to 
Society Road from the B924 Bo’ness Road 
junction at the A904. We heard yesterday that 
Society Road will be used by construction traffic—
principally traffic associated with the construction 
of the haul road early in the construction period. 
Later on, it will be used—only the length of it that 
falls within the limits of the bill—to access the main 
crossing construction area associated with traffic 
from the haul road. 

Paragraphs 4.7.5 and 4.7.6 of the code of 
construction practice relate to the works that are to 
be undertaken on Society Road, which include 
widening the road to accommodate construction 
traffic. Paragraph 4.6.4 contains provisions on the 
design of accesses and says that accesses are to 
be traffic managed to avoid unnecessary delay to 
traffic that is on the public road. 

Also relevant is work that is set out in appendix 
A4.1 to the environmental statement, which deals 
with matters that relate to the project’s 
construction. Paragraph 4.3.102 and diagram 2 in 
that appendix estimate the construction traffic that 
would use the haul road once it was constructed 
and which would consequently use Society Road 
to access the main crossing construction area. 
That is estimated to be, typically, about 400 heavy 
goods vehicles per month, with peaks of about 
1,600 heavy goods vehicles per month. Those 
peaks are associated with construction of the 
access and the jetty—through the barracks—to 
enable access to the main crossing. 

The Assessor: Those peaks would occur at the 
beginning and the end—is that correct? 

Andy Mackay: That is correct. The estimates 
are monthly, but we can take from them that 400 
heavy goods vehicles per month means about 20 
per day and that 1,600 vehicles per month means 
about 80 per day. 

The Assessor: Would there be traffic at 
weekends? 

Andy Mackay: There would be traffic at 
weekends. The normal working hours that are set 
out in the code of construction practice include 
Saturdays. The environmental statement and the 
code recognise that periods of continuous working 
would be associated with the main crossing, so 
weekend traffic would occur in some periods. 

The Assessor: But that would not be 
throughout the period—the peaks would be just at 
the beginning and the end. 

Andy Mackay: Some of the continuous working 
that is associated with the main crossing could last 
for quite a long time—for a couple of years—

because of the nature of the works in relation to 
the towers and the foundations and because work 
is taking place in tidal areas. 

The Assessor: I give you early warning that I 
will ask the Hopetoun representatives about the 
peaking of your traffic flows. 

Andy Mackay: I ask Mr Glover to provide 
clarification. 

Mike Glover (Jacobs Arup Joint Venture): 
The traffic arises from one of the haul road’s 
purposes, which is to allow the transport from the 
compound down to the foreshore of operatives 
such as those undertaking construction out on the 
estuary. They will indeed work on Saturdays as 
part of normal working. I do not want confusion to 
arise—such activity would not occur just at the end 
and the beginning of construction but continue 
during construction of the bridge. 

The Assessor: That information is helpful and 
straightforward—thank you very much. 

Andy Mackay: As I said, access to the estate is 
signposted from the A904 down the Bo’ness 
Road. The major works in that area are the 
construction of the Queensferry junction. It is 
notable that the large majority of that junction 
would be constructed offline. That would ease the 
junction’s construction and therefore limit 
disruption to road users, which would be 
associated predominantly with the construction of 
the tie-ins to the existing road and with the 
modifications to the B924. 

This morning, we have discussed with Mr Noble 
and Mr de Salis matters that relate to the code of 
construction practice. We will advise you of 
agreements that we have reached on the wording 
of paragraphs 4.3.9 and 4.3.10 of the code. 

It is important to identify in the code some 
measures on traffic management, because the 
objector is concerned that traffic management 
would delay road users who are travelling to the 
estate. Of particular relevance is the traffic 
management working group, to which paragraphs 
1.11.2 and 4.2.4 of the code refer. That group 
would have oversight of all traffic management 
plans that were to be put in place. 

The Assessor: I would like to look at the code 
now. Will you tell me the paragraph numbers 
again? 

Andy Mackay: The paragraphs are 1.11.2 and 
4.2.4. 

10:15 

The Assessor: The paragraphs have general 
applicability. 
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Andy Mackay: Yes. They apply to the whole 
project and all the traffic management works that 
would be necessary. 

The Assessor: No objector other than this 
morning’s objector is aware of the changes. 

Andy Mackay: The changes to paragraphs 
4.3.9 and 4.3.10 to which I referred were agreed 
this morning, so no other party is aware of them. 
Paragraph 4.3.10 was first included in revision 2 of 
the code, which has just been issued. That 
paragraph’s wording will be slightly modified. 

The Assessor: That is fine. I just wanted 
clarification—I am much obliged. 

Andy Mackay: As I said, the traffic 
management working group would have oversight 
of all traffic management plans that were to be 
implemented during the project’s construction. The 
group would include representatives from the local 
road authority, in addition to representatives of the 
employer and the emergency services. 

There are several key provisions on traffic 
management. I hope that the objector will agree 
that the measures are appropriate. Provisions 
relate to the traffic management plan, to which 
paragraphs 4.2.6 and 4.2.7 refer; the appointment 
of a traffic safety and control officer, to which 
paragraph 4.2.8 refers; the requirements in section 
4.3, which include revisions that were agreed with 
the objector this morning, as I said; and measures 
in section 4.6 to limit disruption from construction 
vehicles. 

Paragraph 4.6.11 is particularly important. It 
requires an appropriate number of lanes to be 
maintained through traffic management schemes. 
Such a measure is proving effective on other 
projects in which we are involved, such as the 
M80 project at Cumbernauld. As a development of 
the paragraph, we will require two lanes to be 
maintained on the A90 during peak periods, at all 
times. The evidence from the M80 scheme is that 
such a measure is effective at limiting disruption 
on the main carriageway. That is important 
because disruption on the main carriageway leads 
to delays and disruption on the local road network 
when traffic on that network has difficulty in 
accessing, or egressing from, the main 
carriageway. 

Linked to paragraph 4.6.11 is paragraph 4.2.2, 
which requires any temporary traffic regulation 
orders—for which, in effect, consent from the local 
road authority would be needed—to be in place 
while traffic management schemes operate. If a 
contractor wanted to close part of a carriageway, it 
would need an order, which would require 
consent. The road authority would have to 
consider whether the closure was appropriate or 
would lead to unnecessary disruption, for 
example. 

I have described measures in relation to some 
of the principal access areas—Society Road and 
around the Bo’ness Road—and measures in the 
code that we hope and trust will address some of 
the objector’s concerns about disruption. 

The Assessor: I do not want to interrupt your 
flow too much, Ms Crawford. Mr Mackay, are you 
content that introducing the alterations to the code 
of construction practice will lead to detriment to no 
other objector? 

Andy Mackay: Yes—we are content that the 
changes will not lead to the detriment of other 
objectors. 

The Assessor: Does the bill allow for such 
changes? 

Andy Mackay: Yes. 

The Assessor: Thank you very much. 

Ruth Crawford: I understand from your 
evidence in chief, Mr Mackay, that the further 
changes that are to be made to the code of 
construction practice and which have been 
discussed with the objector are to two 
paragraphs—4.3.9 and 4.3.10. 

Andy Mackay: That is correct. 

Ruth Crawford: It is those changes that the 
other objectors will not have seen, but the other 
paragraphs to which you referred in your evidence 
in chief will have been seen by other objectors. 

Andy Mackay: Yes, the existing paragraphs will 
have been seen. 

Ruth Crawford: To assist the assessor, albeit 
that I appreciate that the wording has not yet been 
finalised, perhaps you can give a flavour of the 
nature of the changes to be made at paragraphs 
4.3.9 and 4.3.10. 

Andy Mackay: Yes. In paragraph 4.3.9, there is 
a requirement on the contractor to consult a 
variety of organisations regarding traffic 
management measures. In the third bullet point of 
the list in paragraph 4.3.9, the wording will be 
modified slightly to read that the contractor would 
consult “the organisers of major or significant local 
events or owners of significant local visitor 
attractions”. The last paragraph of paragraph 4.3.9 
will then read “regarding traffic management and 
control measures to be implemented to 
accommodate abnormal traffic or unusually high 
traffic demands or material disruption.” 

Ruth Crawford: If we can just pause there, that 
change has been driven—as I understand it—by 
the objector’s concerns in relation to interests at 
Hopetoun House. 

Andy Mackay: Yes, that is correct. The existing 
wording asked that the consultation be with 
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“the organisers of major ... events”. 

I understand that those may include other parties 
who organise events at Hopetoun, so it brings in a 
requirement to consult the owners of Hopetoun 
House. 

Ruth Crawford: But the change, if I am right in 
understanding what it is to be, would cover others 
in addition to Hopetoun House, if they manage to 
fit into the expanded definition at the third bullet 
point. 

Andy Mackay: Yes, that is correct. 

Ruth Crawford: So the change would be of 
benefit not only to Hopetoun House but to others 
who might have legitimate concerns regarding 
these matters. 

Andy Mackay: Yes. 

Ruth Crawford: Can you also give a flavour of 
the proposed changes to paragraph 4.3.10? 

Andy Mackay: In paragraph 4.3.10, the wording 
that we have rested on is that “the contractor will 
ensure as part of temporary traffic management 
schemes or at times of material disruption that 
appropriate alternative routes are signposted for 
currently signed destinations and attractions and 
the contractor will agree those routes with the 
TMWG.” We have added a specific requirement 
that the contractor “would consult with and take 
appropriate consideration of the views of the 
owner of the relevant visitor attraction.” 

Ruth Crawford: Once again, that change would 
benefit not only Hopetoun House but other 
objectors who would fall into the category of 
owners as defined. 

Andy Mackay: Yes. 

Ruth Crawford: From the promoter’s 
perspective, we understand your evidence to be 
that the measures that you have described and 
which will be set out in the code of construction 
practice will be sufficient to alleviate or address 
any concerns that Hopetoun House may have 
about difficulty with access during construction. 

Andy Mackay: Yes. 

Ruth Crawford: We know from Hopetoun 
House’s rebuttal that it has proposed an 
alternative access to the west. Has there been any 
consideration of that alternative access, which is 
appended to the end of Hopetoun House’s rebuttal 
statement? 

Andy Mackay: Yes, we have looked at the 
alternative access suggested by Hopetoun House. 
Our view is that the access required would be 
considerably more expensive than is suggested by 
the objector and that the alternative access would 
not address the concerns that it has about delays 
to traffic wanting to access Hopetoun House 

during construction. Sir, I can perhaps expand on 
that point if that would be of assistance. 

The Assessor: Just so I know where we are, 
you referred to a document being appended to the 
rebuttal statement. Is it number 4 within item 5 of 
the rebuttal? 

Ruth Crawford: Bear with me, sir. I do not have 
it numbered, but I have an A4 plan. 

The Assessor: My material is not complete—
[Interruption.] It is now. Thank you very much. 

In respect of the heading “We wish to see the 
following changes made”, can you take me to that 
number? The piece of paper that I have should 
have had a map attached to it at annex C. 

Ruth Crawford: To identify it, the copy that I 
have of the rebuttal is copied on both sides and it 
is on the sixth page, which is on the fourth sheet. 

The Assessor: Is the heading, “We wish to see 
the following changes made”? 

Ruth Crawford: I do not have it copied that 
way, sir. It could well be the same. If it assists you, 
the map that I have is labelled annex C at the top. 

The Assessor: Yes, we have that. Is what is 
sought here a variation of the code of construction 
practice? 

Ruth Crawford: No, sir. 

The Assessor: In that case, I need some 
clarification of where we are. 

Ruth Crawford: As I understand it, sir, if one 
looks at the left-hand side of annex C, one can 
make out a line in bold running from— 

The Assessor: I am sorry to interrupt you—
running from East Lodge? 

Ruth Crawford: Indeed. 

The Assessor: I am with you now—I am much 
obliged. 

Ruth Crawford: It runs from East Lodge to the 
north, to a point just to the east of something 
described as “Lodge”. 

The Assessor: Yes, that will be Society Lodge. 

Ruth Crawford: As I understand it, it is 
suggested that that be provided as an alternative 
access from which to access Hopetoun House. I 
think that the intention is to take the access from 
the A904, just opposite the location of 
Duddingston farm cottages on the A904. 

The Assessor: Thank you very much. I needed 
that clarification. 

Ruth Crawford: As I understand it, one can see 
on the plan that there is a road running from 
opposite Duddingston farm cottages down to East 
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Lodge; thereafter, it will be necessary to make up 
an access from East Lodge down to Society 
Lodge. 

The Assessor: Thank you. 

Ruth Crawford: If I have misunderstood it, no 
doubt that can be clarified with the objector. 

I hope, Mr Mackay, that we have now identified 
the access that the objector suggests ought to be 
provided by way of an amendment to the bill. 

Andy Mackay: Yes. 

Ruth Crawford: As you indicated, you have had 
an opportunity to consider that suggestion. You 
first of all indicated that it would be considerably 
more expensive. The objector suggests a figure of 
about £100,000. What is your comment on that 
figure? 

Andy Mackay: I mentioned that we consider 
that to be a significant underestimate of the cost of 
providing an access from the A904. The objector 
mentions in their rebuttal, at the top of page 3, that 
what they seek is 

“a temporary road formation which would enable upgrading 
in the future at the end of construction.” 

They add that the City of Edinburgh Council 

“would be able to provide the required specification.” 

That is quite an important point in relation to 
what the access would entail, because, as we can 
see on the plan in annex C, the contours are very 
closely spaced where the bold line of the 
suggested alternative access is located. We 
discussed matters relating to the haul road during 
evidence yesterday and Mr Glover mentioned that 
there were significant constraints in providing 
access to Society Road in any shape or form that 
traversed the very steep-sided slopes at that 
location. We do not consider that providing a 
straight line for this access would be achievable 
within the standards that would be required to 
comply with council guidelines.  

10:30 

The objector asks that a temporary road be 
provided, albeit that they would wish to upgrade 
that road in the future if necessary. Most of the 
significantly costly work that would be involved in 
creating that access would be required at the 
outset and would be necessary to provide a road 
with gradients and standards that accorded with 
the council guidelines. Therefore, the work that 
would be required would be significantly more 
extensive than is perhaps implied by the bold line 
that is drawn on the plan. Our view is that 
upgrading work would almost certainly be required 
further south all the way to the existing junction 
with the A904 and that improvements to that 
junction might be required as well.  

For those reasons, we think that the figure 
provided for the access road is a significant 
underestimate. We have developed a figure of 
around £1.3 million for the work associated with it. 
We also estimate that the improvement works 
would be more than 1km long. As I said, most of 
the costly works that would be associated with 
regrading and providing acceptable gradients 
would be required at the outset and could not be 
left to the objector. To judge by the statement in 
their evidence that they would wish to upgrade the 
access road in the future, they obviously seek to 
avoid any costly redesign and reconstruction of 
the temporary access. 

The Assessor: So the proposal is unacceptable 
as an access from the point of view of your project 
because of the topography and, perhaps, 
geological underpinning, leaving aside what 
Hopetoun House might want to do later.  

Andy Mackay: It is unacceptable for the project 
because it is unnecessary. We do not consider 
that providing an alternative access at the 
specified location would address the objector’s 
concerns about delays to traffic that accesses 
Hopetoun during the construction period. 

I will clarify the matter. We can take it from the 
objection and the objector’s evidence that their 
concerns are associated with the construction of 
the Queensferry junction and with construction 
traffic on Society Road. Both are mentioned in 
their objection, and that is noted in paragraph 
4.2.1 of Transport Scotland’s evidence. The 
objector also mentions concerns about disruption 
on the A90 with traffic travelling from Edinburgh 
through the Dalmeny, Scotstoun and Echline 
areas. 

Notwithstanding the measures in the code that I 
mentioned previously and which are designed to 
limit the disruption, if an alternative access was 
considered necessary we would have to 
understand what relief it would provide. The 
access is unnecessary because an access further 
west would not address any concerns associated 
with traffic travelling from Edinburgh. Such traffic 
would still have to travel on the A90 via Echline 
junction, on the A904 and through the construction 
area at Queensferry junction. Therefore, an 
alternative access further west could cater only for 
traffic from the west, which, according to the 
objector’s evidence, is not the primary source of 
visitors to the estate. 

The other solution that the objector proposes, 
which we have accommodated in the amendments 
to the code of construction practice, is to provide 
alternative signing, if necessary, via Echline 
junction with traffic travelling to the east and 
northwards along Kirkliston Road to the junction at 
the end of Society Road and Bo’ness Road. That 
would serve to divert traffic from Edinburgh away 
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from the construction area at Queensferry junction 
and the alternative access that the objector seeks 
and to send it along Society Road. The difficulty 
that I have with that measure is not whether it 
might be appropriate but that, although the 
objector has already stated concerns about traffic 
levels on Society Road, one of their measures to 
address access concerns is to send further traffic 
along a longer extent of Society Road.  

From that, the only conclusion that I could draw 
was that an alternative access further west could 
do little at best to address the objector’s concerns 
over and above the measures that we have 
already set out in the code. 

Ruth Crawford: Thank you for that. This may 
be my difficulty, Mr Mackay, but, as I understand it 
from point B.2 of the rebuttal, which is about the 
solutions that Hopetoun proposes, the objector 
suggests not only that the access that they 
propose be made to an adoptable standard but 
that the proposed access road to the west be 
upgraded. You may have the same understanding 
as me. 

Andy Mackay: Could you direct me to the 
correct paragraph, Ms Crawford? 

Ruth Crawford: I am looking at point B.2 on the 
second page of the objector rebuttal, which deals 
with access to Hopetoun House during the 
construction and post-construction periods. 

Andy Mackay: In the fourth paragraph of that 
point, the objector mentions that they 

“have proposed an alternative access route to Hopetoun to 
mitigate some impact. It involves the upgrading of a private 
track to take vehicular traffic.” 

That is the alternative to which I referred, which 
would be further west. 

Ruth Crawford: Yes. 

Andy Mackay: In the original objection, the 
objector also suggested that the haul road could 
be upgraded or made permanent. That haul road 
could obviously not be used by traffic accessing 
Hopetoun during construction because, as Mr 
Glover said, it will be used by construction traffic 
throughout the construction period. I suspect that, 
if it was suggested that that access be used at any 
time, the objector would wish it to remain 
permanent following the construction of the 
scheme. 

Ruth Crawford: Yesterday, we heard the 
promoter’s evidence on the suggestion that the 
haul road be made permanent. I understand that 
that is not an option that the promoter is pursuing 
or could pursue because of the temporary nature 
of the acquisition of at least part of the land. 

Andy Mackay: That is correct. 

Ruth Crawford: You have mentioned the 
difficulties during construction about which you 
understand the objector to have concerns. Do you 
understand the objector also to hold concerns in 
relation to difficulties caused by traffic disruption 
post-construction? 

Andy Mackay: Yes. That is an additional point 
of the objection and, as I understand it, why the 
objector might seek to upgrade an alternative 
access following completion of the project if one 
were provided temporarily during construction. 

Ruth Crawford: Have you considered 
disruption to traffic post-construction? 

Andy Mackay: Yes, it has been considered. I 
think that you suggested that Mr Duff may want to 
join us at the table at this point. We have 
undertaken traffic modelling of the Queensferry 
junction on the A904 to test its performance and, 
as I understand it, substantial additional capacity 
would be available on the junction following the 
opening of the scheme. 

Ruth Crawford: Sir, I wonder whether I could 
invite Mr Duff to come to the witness table to give 
further evidence on that. 

The Assessor: Good morning, Mr Duff. 

Alan Duff (Jacobs Arup Joint Venture): Good 
morning. 

Ruth Crawford: Mr Duff, Mr Mackay was telling 
us about some work that was done to assess the 
capacity at the South Queensferry junction to take 
into account the traffic flows after construction. 
Can you give us a brief outline of the methodology 
that you used and what conclusions were arrived 
at? 

Alan Duff: The South Queensferry junction was 
assessed using Paramics software, which 
essentially models the interaction of traffic as it 
arrives and departs at what it is proposed will be a 
signalised junction. In the process of doing that, 
we have determined that there is more than 
sufficient capacity to operate the junction, so we 
do not anticipate any significant queues or delays 
at the junction. Once the construction is completed 
and the junction is operational, there should be no 
operational delays or disruption to normal traffic 
that needs to get to Hopetoun House. 

If there was a major event with thousands of 
vehicles, there would of course be delay and 
disruption. However, I assume that, in that case, 
the police would be involved to help control the 
traffic. That would be no different from any other 
part of the country— 

The Assessor: Do you mean a fireworks 
display or something of that order? 

Alan Duff: Yes. I imagine that the local 
authority, as the roads authority, and the police 



119  31 AUGUST 2010  120 
 

 

would have active involvement in planning how 
traffic for that sort of event should be handled. I 
have not taken any account of that in my 
assessment. My assessment is for, if you like, the 
normal day-to-day operation of the junction. 

The Assessor: Thank you. Sorry to interrupt. 

Ruth Crawford: Mr Duff, we know that one of 
the concerns of the objector is the journey time 
from Edinburgh. They talk of a 20 to 25 minute—or 
even 30 minute—period being critical for return 
visits or repeat business. You have indicated that 
the junction, once completed, will operate normally 
without significant delays. Did you look at the 
effect on traffic coming from Edinburgh to access 
Hopetoun? 

Alan Duff: Yes. Traffic coming from Edinburgh 
to access Hopetoun will come along either the A90 
or up the M9 spur and will finish up at the South 
Queensferry junction. From there, there will be 
quick and easy access to Bo’ness Road and down 
to Society Road to access Hopetoun from that 
direction. Certainly, all the analysis that we have 
done does not predict any significant increase—in 
fact, there will be a reduction—in queues and 
delays at that junction. In short, no, I do not 
anticipate any problem with journey times to 
Hopetoun House once the scheme is completed. 

Ruth Crawford: Will there be any difference 
between the position as operates just now and the 
position as will operate in future at the South 
Queensferry junction? 

Alan Duff: On the basis that the main line will, 
as it were, have moved closer to Hopetoun House, 
the journey could be fractionally quicker. Whether 
that will be significantly different in terms of 
marketing and so on I do not know, but I certainly 
anticipate that the journey will be a few seconds 
quicker. 

Ruth Crawford: You mentioned the Paramics 
model. Am I right in understanding that Paramics 
is a local model for assessing whether junctions 
will be able to operate successfully? 

Alan Duff: Indeed. Paramics is the operational 
tool that we use to design junctions. 

Ruth Crawford: So Paramics is a different tool 
from the traffic model for Scotland—TMFS—which 
is also referred to in the written evidence. 

Alan Duff: Indeed. TMFS is used to give us the 
level of flow that can be expected at the junction. 
We then use Paramics for the detailed operational 
assessment and design. 

Ruth Crawford: To see whether it will work? 

Alan Duff: To ensure that it works. 

Ruth Crawford: I am obliged. Having carried 
out that analysis, are you confident that it will work 

and that, in so far as the objection from Hopetoun 
House is concerned, it will work for the South 
Queensferry junction? 

Alan Duff: Yes indeed. 

10:45 

Ruth Crawford: This might be a question more 
for Mr Mackay rather than for you, Mr Duff. Post-
construction, as I understand it, Society Road will 
be improved. Is that correct? The question might 
be better addressed by Mr Shackman. 

Lawrence Shackman: Yes. In the vicinity of the 
southern approach viaduct to the main crossing, 
Society Road will be improved to a width of 5.5m, 
with a footpath/cycleway provided alongside. 
There will be a local improvement in the vicinity of 
the bridge. 

The Assessor: Just so that I am clear, will that 
improvement exist post-construction? 

Lawrence Shackman: Yes. The road will 
actually be widened at an early part of the works 
to accommodate the construction traffic, which will 
use that particular section of the road. 

The Assessor: Will there be any subsequent 
reduction in that width? 

Lawrence Shackman: No. I believe that we will 
leave the road as it is, as agreed with the City of 
Edinburgh Council. 

Ruth Crawford: I understand that Society 
Road—no doubt the assessor has travelled along 
it—is a relatively narrow road at present. 

Lawrence Shackman: Yes. I believe that, post-
construction, the City of Edinburgh Council will 
adopt that part of the road as well. 

The Assessor: Let me ask a question just to 
clear this out of the way. At the moment—I have 
travelled the road on a number of occasions to 
satisfy myself that I am fully aware of the 
circumstances—there appears to be parking on at 
least one side of the road that effectively narrows 
the road. I think that the road that accesses 
Society Road is called Farquhar Terrace. Is that 
correct? 

Lawrence Shackman: Yes, that is correct. 

The Assessor: Is that a matter for the City of 
Edinburgh Council? How is that effective 
narrowing of the road likely to be dealt with in 
future? 

Lawrence Shackman: From South 
Queensferry leading up to the end of the Clufflats 
area, there is parking on Society Road at various 
locations that obviously restricts the flow of traffic 
going towards Hopetoun estate, Linn Mill and 
destinations to the west. That is an existing 
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situation that it is really up to the City of Edinburgh 
Council to resolve. That issue is outside the scope 
of the scheme. 

The Assessor: Thank you. I wanted that on 
record. 

Ruth Crawford: Is the part of Society Road that 
will be widened the part to the west of the junction, 
at Inchgarvie Lodge? 

Lawrence Shackman: That is correct. 

Ruth Crawford: By way of clarification, is it your 
understanding that the improved road will be 5.5m 
wide, with a 2.5m-wide footway/cycleway? 

Lawrence Shackman: That is correct. 

Ruth Crawford: I have no further questions. 

The Assessor: Would the objectors care to 
question the witnesses? 

Donald Noble: I have just a couple of 
clarifications. First, why was no assessment done 
of the business impact on Hopetoun in assessing 
what mitigation would be required? 

Ruth Crawford: Sir, I suspect that another 
witness will require to answer that question, if that 
is acceptable. 

The Assessor: I have no difficulty with that, as 
long as they can manage to sit at the table. 
Someone else might need to release their place. 

Ruth Crawford: Sir, by way of explanation for 
the Hopetoun House objectors, the reason that I 
say that another witness will be required is that the 
issue forms part of the environmental impact 
assessment, which was provided by the 
environmental team rather than the roads team 
that has been giving evidence thus far. 

The Assessor: I am sure that you will bring the 
best evidence to my attention. 

Shirley Henderson (Jacobs Arup Joint 
Venture): Good morning. I think that we have 
already set out in our written statement some of 
the explanation behind our assessment, including 
what was scoped in and what was scoped out. Do 
you want me to go over some of that? 

Donald Noble: Only in relation to the business 
impact— 

Shirley Henderson: Can I just clarify that? Do 
you mean the business impact from loss of land or 
from disruption during construction? 

Donald Noble: What are the criteria for 
undertaking a business impact assessment? 

Shirley Henderson: There are probably three 
issues here. Loss of land can affect businesses 
and is something that we looked at in the 
environmental statement. We set out fairly clearly 

in our written statement why we scoped out issues 
around that—that is probably not what you are 
looking for here. 

We referred in the environmental statement to 
the possibility of indirect impacts, such as impacts 
post-construction. We talked about such impacts 
earlier, when we talked about traffic. I think that it 
has been fairly clearly explained that we do not 
consider that there would be impacts on your 
business from traffic issues post-construction— 

Donald Noble: Sorry—so a business impact 
assessment was done? 

Shirley Henderson: The purpose of the 
environmental statement is to identify the likely 
significant effects of the scheme. That is in 
accordance with the environmental impact 
assessment regulations and the “Design Manual 
for Roads and Bridges”, which is our main source 
of guidance on the matter. The idea is that we end 
up with an environmental statement that lets 
people understand the likely significant effects of 
the scheme, so there is an element of scoping out 
things that are not considered to be likely to give 
rise to effects. 

Donald Noble: I just want to understand—it is a 
bit of a chicken-and-egg situation. We want to 
know that you have taken into account the impacts 
on the business. I am talking about the corporate 
business, the weddings business and the events 
business, which are absolutely material to the 
preservation and conservation of Hopetoun 
House, because the charitable trust relies on 
them. We think and know that the sorts of works 
that we are discussing have an impact; what we 
want to understand is how you took that into 
account in arriving at your conclusion that the 
works would not have an impact on those aspects 
of the business. 

Shirley Henderson: Okay. Have we reached a 
point at which we accept that this has nothing to 
do with the land loss to Hopetoun and that there is 
not an impact in that regard? We explained in our 
written statement that we scoped that out of our 
assessment. 

Donald Noble: That is not the question that I 
asked— 

Shirley Henderson: I am sorry. I am just trying 
to clarify exactly what aspect you are concerned 
about. 

Donald Noble: The particular aspect is in 
relation to the business of Hopetoun House, 
because we are talking about the main access to 
the house. 

Shirley Henderson: I am trying to explain what 
our focus is for the purpose of the environmental 
statement. We set out limitations to the 
assessment in the environmental statement. For 
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example, there can be indirect impacts on 
businesses through things like changes to traffic 
flow. In paragraphs 7.2.45 and 7.2.46 of the 
environmental statement we explain that, post-
scheme, there are possible impacts to various 
businesses that are beyond the scope of that type 
of assessment—it is not such a detailed 
assessment. We would not look in any detail at 
things like long-term traffic-flow impacts on 
businesses post-construction; we would simply 
make a fairly generalised comment in the 
environmental statement. 

Donald Noble: Did you look at such impacts 
during the construction phase? 

Shirley Henderson: The construction impacts 
are considered in chapter 19. In paragraph 19.3.9, 
we again made a generalised comment, in which 
we accept and acknowledge the possibility that 
there can be effects on businesses. I think that we 
mentioned the access along Society Road. Again, 
that has been considered in a general sense. 
Hopetoun is not specifically mentioned, because it 
would be beyond the scope of an environmental 
statement to do a detailed financial or economic 
assessment of every business on which there 
could be indirect effects. 

The Assessor: Are there regulations that 
determine the nature and content of an 
environmental impact assessment and hence the 
environmental statement? 

Shirley Henderson: The Environmental Impact 
Assessment (Scotland) Regulations 1999, as 
amended, set out a requirement for us to identify 
and assess the likely significant effects of the 
scheme. We have met that requirement. The 
standard guidance that we follow for 
environmental impact assessment of trunk road 
schemes is the “Design Manual for Roads and 
Bridges”, volume 11, which asks us to look at the 
probable effects on businesses. The guidance 
suggests that a relatively high level of assessment 
is done. 

The Assessor: At that high level of 
assessment, did you come to a conclusion or 
focus your attention on the impacts on traffic 
movements to bring visitors to and from Hopetoun 
House? 

Shirley Henderson: The assessment that is 
based on the guidance from the “Design Manual 
for Roads and Bridges” focuses on businesses 
that have lost significant or material areas of land 
that is in business use. That is what most of the 
detailed assessment is done on. 

The Assessor: So in response to the question 
whether a business impact assessment was 
undertaken, you are saying no. You are saying 
that a business impact assessment was not 
specifically undertaken but that—as far as the EIA 

was concerned—you took into account effects that 
there might be on certain businesses, and that that 
consideration was undertaken at a fairly high level. 
Is that correct? I am trying to focus on the 
information that Hopetoun is seeking from you. I 
hope that I am being helpful. 

Is it correct to say that neither a business impact 
assessment nor an economic impact assessment 
is specifically built into the 1999 regulations? 

Shirley Henderson: I think that that is fair to 
say—other than in fairly general terms. We 
consider indirect effects in the wider sense but not 
in the specifics. 

The Assessor: I am obliged to you. Does that 
help to focus your question, Mr Noble? 

Donald Noble: It does. I am not querying the 
regulations as such. I understood that other 
businesses got business inquiry forms, to assess 
the impact on their businesses. I think that there 
has been an omission in that regard, the knock-on 
effect of which is that we find it hard to accept it 
when we are told that the impact on the business 
would be minimal, given that the impact has never 
been assessed in detail. 

Shirley Henderson has probably answered my 
next question already. What will be the impact on 
the corporate, weddings, visitor and events sides 
of the business, during and post-construction? 

Shirley Henderson: May I answer your point 
about other businesses having been assessed in 
more detail? When you look at the environmental 
statement you will see that all those businesses 
have significant land take. For example, the 
Queensferry Hotel is losing something like 18 per 
cent of its land holdings. Because there will be a 
significant land take, the impact has been 
assessed in more detail and we are able to make 
a reasonable assessment of what it might mean 
for business viability. We also looked at National 
Museums Scotland, which has a temporary land-
take issue, which is fairly significant relative to its 
holdings. Again, we have looked at that particular 
business in more detail. 

Andy Mackay: It might help if I add a point of 
clarification in relation to Dr Henderson’s advice. 
Notwithstanding that the regulations do not require 
there to be an assessment, measures have been 
included in the scheme to address specific 
concerns about access on Society Road. I referred 
to some of those measures earlier, which include 
the widening and improvement of Society Road 
and the requirements in the code for access on to 
Society Road for construction traffic not to delay 
the public unnecessarily. I also referred to the 
provisions in the code that relate to the road 
closures, which require specific consents from 
local authorities. We cannot close Society Road; 
there is no provision in the bill for us to do so. 
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Such measures, in essence, are designed to 
ensure that existing problems that are experienced 
on Society Road are not made significantly worse 
due to the construction of the scheme. 

11:00 

The Assessor: Let us suppose that it was 
possible for Hopetoun to demonstrate that there 
had been detriment to its business during 
construction or post-construction. What remedy 
could it seek? 

Andy Mackay: I think that Hopetoun referred to 
compensation, which is not really my field. I am 
not entirely sure what the provisions for business 
compensation are. 

The Assessor: There seem to be two concerns: 
that some people may be put off coming to 
Hopetoun altogether because they think that there 
will be difficulties, and that there may be actual 
difficulties, either during or post-construction. You 
are seeking first of all to ward off those difficulties, 
but if it is not possible to do that to your 
satisfaction, is any other remedy available to you? 
Am I getting to the heart of things? 

Donald Noble: We always wanted to avoid 
ending up, four years down the line, with the 
Hopetoun House business greatly materially 
affected. 

The Assessor: I understand that. 

Donald Noble: We cannot rely on 
compensation, which is why we are here, trying to 
sort it out in advance, through mitigation. 

Piers de Salis: The main stream of income that 
we have to support our charitable, educational and 
conservation aims is from our corporate 
entertainment business and our weddings. The 
visitor attraction is an important part of our work, 
but it is by no means the most significant. The 
majority of our business relates to conferences in 
Edinburgh. Conference organisers and agents 
arrange events such as end-of-conference dinners 
for people who are staying in the centre of 
Edinburgh; Hopetoun is one of the venues that are 
used. We know, from talking to those agents, that 
we are already on the limit of the time that they 
have available to take their guests out of 
Edinburgh.  

The Assessor: Yes—you have made that clear. 

Piers de Salis: That is a key issue. The travel 
time of that sector of our business is the most 
critical issue. Even if we lost only 5 to 10 per cent 
of that business over the next few years, it would 
be serious and damaging to our conservation 
spends. We want to come up with measures to 
ensure that that traffic flow is as smooth as 

possible. We have had a lot of assistance to date 
from Transport Scotland on that. 

Beyond that, we are considering further 
mitigating measures, such as the possible track 
road to the west to take the pressure off, and to 
give us the option of spreading the load and 
guaranteeing that we can get those core clients in 
at any time, in response to the construction work. 

The Assessor: I have heard evidence from the 
promoter that that is not a route that it wants to go 
down. Let us say that you do suffer a loss to 
business. What remedy would be open to you? Mr 
Mackay, were you going to refer to compensation? 

Andy Mackay: Mr Henderson might be the best 
person to give advice on compensation matters.  

Frazer Henderson: It is worth stressing the 
point that I mentioned yesterday, which is that 
normal compensation rules and processes will 
apply to the project. It is also worth emphasising 
that the construction activity will be in accordance 
with the requirements of the bill, including the ES, 
the code of construction practice and all other 
applicable statutory regulatory controls. It is 
important to stress that, because the builds and 
the controls that Mr Mackay mentioned this 
morning are expected to reduce, mitigate and 
control any disturbance to the occupiers of 
adjacent properties. That would include the 
occupiers of the Hopetoun estate. Therefore, there 
is generally no compensation payable for 
disturbance in those matters. 

Mr Mackay has adequately stated the case that 
we are seeking to do everything to ensure that 
there will not be a significant impact on the 
conduct of the business. It is always open to the 
business to make representation to the Scottish 
ministers for compensation, if the business is so 
inclined. The Scottish ministers, if they are so 
minded, have provision in one of the sections of 
the bill to make reparation for any losses that may 
be incurred. That is not a guarantee that it will 
happen. All of the issues are weighed by the 
Scottish ministers before they come to a view.  

The nub of all of that is that in our view, we have 
done everything that we can to reduce, mitigate 
and control the disturbance so that Hopetoun 
House can continue to conduct its business as it 
does today, even during the construction period. 
After the construction period, Hopetoun will have 
enhanced facilities through the provision of the 
widened road at Society Road and the new 
junction at South Queensferry. 

The Assessor: The promoter’s position is quite 
clear now, and you have heard that there is the 
possibility of some form of compensation where it 
is demonstrable that the business has suffered 
detriment.  
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Donald Noble: Thank you for that. I understand 
the point. However, our question—which is more 
of a statement, because we have asked the 
question—is, if you do not know what our business 
is, how can you say that you have done everything 
you can to mitigate the disturbance? 

The Assessor: An array of people wish to 
comment. Could you help, Mr Glover? 

Mike Glover: I can give some sort of context to 
the disruption. As far as I can ascertain, there is 
no physical disruption to your business by our 
activities. In other words, we are not casting a 
bridge within your areas. It is purely—and 
importantly—to do with the disruption and certainty 
of traffic getting through Society Road to Hopetoun 
House. That is how I understand it.  

Donald Noble: There are wider impacts—about 
35 plots are being acquired as well. 

Mike Glover: Sorry—I was thinking particularly 
of the business. We asked earlier whether land is 
an issue. I am focusing on the business as you 
have described it, which is conferences, weddings 
and so on. I can see how important it is that you 
have certainty. As we have explained to you, the 
number of vehicles that we will have using that 
particular part of the road is very limited.  

The other thing to realise—which we did not 
emphasise—is that those traffic movements tend 
to be at the very early part of the day and the very 
end of the day, because it is people, more than 
goods, that we will be taking across the route. The 
number of vehicles impacting on Society Road is 
very small compared to a normal suburban road. 
As we have also said, we have a traffic-signalled 
junction there, which gives priority to the traffic that 
is going through it. I would suggest that the largest 
disruption to traffic that you currently have and 
would have in the future is from the B924 to 
Society Road, before you even get to our junction. 
It is the parking there that causes the problem. 
Compared to that, the disruption that we will cause 
is extremely mild. I am just trying to put the issue 
into context. That is why we believe that the 
impact on that particular business is quite limited.  

Donald Noble: As the assessor picked up well, 
there are two aspects: the disruption and the 
perception of disruption. Do not take this the 
wrong way, but such a view would indicate a lack 
of understanding of the business. 

The Assessor: You will have an opportunity to 
give your evidence in a little while. I have, perhaps 
rather rudely, been trying to focus the questions 
on issues that the witnesses could deal with. We 
have an environmental impact witness, and I was 
trying to get you to focus on issues that she could 
address. 

Donald Noble: Thank you. Shall we keep on 
questioning? 

The Assessor: Yes. The promoter will then 
have an opportunity to tie up, after which we will 
move to your side of the matter. 

Donald Noble: Thank you. Our next question is 
on the alternative route and the comments that 
were made about its cost. 

The Assessor: The route is from East Lodge 
down to Society Lodge. 

Donald Noble: Yes. I want to be clear about 
whether the promoter looked at the option that 
was suggested by Hopetoun, which was to 
upgrade a private estate road from East Lodge 
down to the main drive. Was that option looked at 
and costed? 

Mike Glover: Yes. We looked at the horizontal 
and vertical alignment of the road and, as was 
suggested earlier, a straight alignment, which is 
the red line on the drawing in your annex C. I am 
sure that that was not the intention because that 
would not satisfy any of the requirements or 
standards that we would apply to such a road. 

Donald Noble: Sure. Our rebuttal submission 
says that the route is not intended to be for an 
adoptable road; it is for a private estate track like 
other tracks around the estate. I wondered 
whether that option had been looked at, as 
opposed to making an adoptable road. 

Mike Glover: We have looked at it as a road on 
which it would be safe to operate traffic. We 
worked a vertical as well as a horizontal alignment 
so that we can maintain gradients to a certain level 
and have certain lines of sight and so on. If 
something is to be created and potentially 
upgraded—that is the intention in your rebuttal—it 
has to satisfy certain minimum standards. 

Donald Noble: There seems to be a bit of 
confusion about the roads side of things, so I seek 
some clarification. 

The Assessor: Ask your questions. 

Donald Noble: It is more of a statement. 

The Assessor: No, you will get your chance to 
make your statements in a moment, but you may 
ask questions now. 

Piers de Salis: It is pertinent to the answer that 
is being given. 

Donald Noble: Mr Glover’s answer suggests a 
misunderstanding, so I take it that he has not 
assessed the alternative route on the basis that 
we proposed, which was that it should be a private 
estate track that would remain in private estate 
ownership and not be upgraded or become an 
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adoptable road. I take it that that was not the basis 
of your assessment. 

Mike Glover: It is not— 

Piers de Salis: The question is, did you 
understand from our rebuttal that the proposal for 
an estate track that would remain as an estate 
track on the west side is different from the idea of 
the City of Edinburgh Council being able to 
upgrade the road at the South Queensferry end? 
There is a bit of mixing and matching going on 
between the two. 

Mike Glover: Yes, we recognise the difference. 

Andy Mackay: It is not the case that the design 
that we looked at was of an adoptable road 
standard; it is simply the case that such a road has 
to be of a standard that can be used by vehicles 
accessing the estate. As you know, those vehicles 
include buses with long wheelbases that need 
roads of a certain standard to travel on. We 
mentioned that we looked at gradients, which was 
one of the significant issues. Even in the design 
that we looked at, there are quite steep gradients 
of around 8 per cent, which you would probably 
say is acceptable for estate access, but it is 
getting on for the gradient limit that a vehicle such 
as a bus could take acceptably. It is not that we 
have considered an overdesign; we have looked 
at an appropriate standard of design for a road 
that would be used to access the estate and for 
the traffic that you would wish to have access. 

Piers de Salis: Is that gradient getting to the 
limit or would it be over the limit? 

Andy Mackay: At 8 per cent, it is pretty much at 
the limit. Above 8 per cent is where we get into 
departures from— 

Piers de Salis: So, being under that limit is 
technically not feasible. 

Andy Mackay: As I said, even at that limit, 
which is as far as we could push the design’s limit, 
the extensive construction works that I referred to 
earlier would still be required, which would result 
in a very high cost. 

11:15 

Mike Glover: You might call your option an 
estate road, but it is true to say that you want to 
use it as the main access during the construction 
period. That must mean that you want to use it for 
coaches, buses and other heavy vehicles. You 
might regard it as an estate road, but its use would 
be for more than that. Therefore, what you design 
must be fit for its purpose. 

Piers de Salis: We do not necessarily see it as 
a new main access into Hopetoun; we are looking 
at it as a way to alleviate the traffic problems 
during the project so that we have the flexibility to 

use another route to siphon off the extra traffic and 
reduce the impact. 

Mike Glover: It would, however, be used by 
those very vehicles that we have just described. It 
would not be used just by four-by-fours. 

The Assessor: There would be consequent 
liabilities to the estate if something went badly 
adrift. 

Mike Glover: I can understand your desire and 
intention, but I cannot match it. 

The Assessor: I think that we are getting close 
to the heart of the matter. Do the objectors want to 
take their questioning any further? You have heard 
two clear statements. 

Donald Noble: We are not road consultants, 
but we have spoken to road consultants about the 
matter and we have a different view from the 
promoter. 

The Assessor: Unfortunately, the consultant is 
not here today. Do you have any further 
questions? 

Donald Noble: Yes. I have a further question 
about the haul road that was mentioned earlier. Is 
it possible to take account, in the design, of the 
future potential upgrade of the road? 

Mike Glover: As I explained earlier, the purpose 
of the haul road is predominantly to take 
operatives and some materials from the A904 to 
the south foreshore. That is where operatives will 
get tenders and go out to the main works, but 
construction of piers will also take place on the 
foreshore. We call it the south approach viaduct. 
The purpose of the haul road is to go from A to B. 
However, the route on which we have alighted 
after a lot of analysis is the one that is detailed in 
the papers that are before you, and which would 
join Society Road between Clufflats and 
Inchgarvie Lodge. That is the only neck of land 
available. 

I said that the haul road would be from the A904 
to the foreshore because that is where the site 
compound—the messing location for the people—
would be. There are two site options for that 
compound—one to the east and one to the west of 
the main line of works. The option to the west, 
which is the most favoured option and the one that 
we have recommended, would mean that the haul 
road would also be on the west side, not on the 
east side. In other words, it would not be on 
Echline field, but on the alternative site. That 
means that that haul road would be extremely 
constrained as it goes towards Inchgarvie Lodge. 
Indeed, during the construction it would pass the 
abutments to the main bridge. During construction, 
that would be all right, but it would not be 
acceptable to Transport Scotland after 
construction because that area is a secure and 
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limited-access area. The route of that haul road 
during construction is not a feasible route in the 
longer term. 

I think that your plans and thoughts about 
upgrading relate to the facts when we proposed 
siting the compound on the east side, where the 
abutment constraint does not apply. That is one of 
the reasons why the haul road that we anticipate 
the contractor will construct would not be 
appropriate for upgrading. The second reason is to 
do with the more local part, which is south of the 
abutment going towards Society Road. In that 
location, because of the very steep gradients, we 
have had to adopt gradients that are appropriate 
for construction but, more particularly, sight lines 
would not be acceptable. There is a series of other 
issues. Any part of the haul road that we 
constructed would either not satisfy acceptable 
standards, which could be easily upgraded, or 
would not be acceptable for Transport Scotland as 
regards security. I am sorry about my long answer, 
but it provides background. Does that make 
sense? 

Donald Noble: Is that the only option that you 
have? 

Mike Glover: Yes. We have researched many 
other routes for roads in that area and that is the 
route that we have alighted upon. 

The Assessor: Does the bill give you the power 
to make it an adoptable road? 

Mike Glover: No—not at all. 

Donald Noble: I have no further questions. 

Ruth Crawford: I have one or two questions in 
re-examination. First, I ask for clarification on the 
haul road. You gave evidence yesterday that has 
been repeated, to an extent, on the powers in the 
bill and the difficulties with topography. You have 
added a further reason why the haul road would 
be unsuitable to be made permanent. As I 
understand your evidence—please correct me if I 
am wrong—that relates to the security that is 
required at the abutments. 

Mike Glover: Correct. 

Ruth Crawford: So, in broad terms, we have 
four reasons. First, part of the land down which the 
route is to go is to be acquired only temporarily. 
Secondly, there is a lack of powers in the bill 
relating to that. 

Mike Glover: Correct. 

Ruth Crawford: Thirdly, there are topography 
issues, with consequences flowing from them. 

Mike Glover: Correct. 

Ruth Crawford: Fourthly, the route is, as you 
put it, “extremely constrained” and will pass the 
abutments, which would lead to security issues. 

Mike Glover: Correct. 

Ruth Crawford: You also mentioned the 
difficulty of putting in an access road at the point 
that has been suggested by the objectors. There 
was some discussion between you and the 
objectors about whether there had been a 
misunderstanding about what they wanted and the 
standard of that road. We understand that the 
objectors simply wanted a private estate road. 
However, your evidence in cross-examination was 
to the effect that one could not design even a 
private estate road to alleviate the traffic problems 
that the representatives of Hopetoun House 
maintain there would be. 

Mike Glover: Correct. That is because of the 
type of vehicles that we envisage using the road. 

Ruth Crawford: You mentioned gradients. Am I 
correct in understanding that, at part of the road, 
there is a 40m difference in ground level over a 
distance of 250m? 

Mike Glover: That is correct. 

Ruth Crawford: Would that be suitable for 
buses, given the gradient? 

Mike Glover: It would not be suitable as a 
straight line. 

Ruth Crawford: My next questions are perhaps 
directed more towards Shirley Henderson and 
Andy Mackay. The first relates to business impact 
assessment. Andy Mackay mentioned paragraph 
19.3.9 of the ES. I will read from page 5 of chapter 
19 of the ES so that the assessor and the 
objectors are aware of what it says. It is noted 
towards the end of the paragraph that 

“To the south of the Firth of Forth, key sensitivities include 
recreational activities based at Port Edgar, properties 
located adjacent to the South Queensferry construction 
compound and also residents and businesses affected by 
the construction access via Society Road.” 

Shirley Henderson: That is correct. 

Ruth Crawford: So, the authors of the 
environmental statement acknowledge that 
disruption will be caused by construction access 
via Society Road. 

Shirley Henderson: We certainly acknowledge 
that possibility, yes. 

Ruth Crawford: That leads me to another 
question, which might be directed more to Andy 
Mackay. Was Transport Scotland aware of the 
concerns that the representatives of Hopetoun 
House had about their business during 
construction? 
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Andy Mackay: Yes. Transport Scotland has 
been aware of those concerns. 

Ruth Crawford: Did that lead you to take any 
steps in your development of the scheme and the 
mitigation measures? 

Andy Mackay: Yes. I referred earlier 
specifically to paragraphs 4.7.5 and 4.7.6 of the 
code of construction practice, which set out 
measures that will be implemented on Society 
Road to accommodate both construction and 
public traffic. 

Ruth Crawford: Taking on Transport Scotland’s 
views, Mr Noble mentioned that there would be no 
disruption; however, he then raised the question of 
the perception of disruption. This question might 
be better directed to Shirley Henderson. Is there 
any guidance in either the EIA regulation or the 
“Design Manual for Roads and Bridges” as to the 
quantification of a perception of disruption? 

Shirley Henderson: There is no guidance in 
either of those documents on how one would 
assess that type of impact. 

Ruth Crawford: Are you aware of how one 
could even start to assess the impact created by a 
perception of disruption? 

Shirley Henderson: In my opinion, it would be 
extremely difficult and there would be a huge 
margin of error because of the uncertainties. 

Ruth Crawford: Thank you. 

My next question might be best directed to Mr 
Henderson. It is on compensation and the 
concerns that the representatives of Hopetoun 
House have, should their perception become 
reality. You referred to the bill and what might be 
termed the compensation code therein. Can you 
provide a bit of further clarification on that issue? 

Frazer Henderson: Yes. I specifically 
mentioned the bill. I should also have addressed 
the wider application of what is known as the 
compensation code, which includes the Land 
Compensation (Scotland) Act 1963 and the Land 
Compensation (Scotland) Act 1973. If applicable, 
those would apply in the circumstances about 
which Mr Noble advises us of his concerns. 
However, there is an issue of the applicability of 
those acts. 

Ruth Crawford: Sir, I have no further questions 
in re-examination. 

The Assessor: Thank you. I turn to the 
representatives of Hopetoun House. I understand 
that you are appearing as your own witnesses 
instead of questioning each other. Is there 
anything that you would like to add to the 
statement in your rebuttal under the heading, “We 
wish to see the following changes made”? 

Donald Noble: We are at risk of repeating what 
we have said. 

The Assessor: I am prepared to take that risk, 
as you have come here this morning. If there is 
anything that you want to say, please say it. Do 
not go away thinking, “Gosh, I wish I had said 
that.” 

Donald Noble: We have said it a lot of times 
already. I will reiterate a wee bit and clarify a 
couple of things. We are genuinely concerned 
about the impact of the project on Hopetoun 
House. We know the business and what the 
impact on it will be, and we feel that it is not being 
adequately covered in the mitigation measures. 
We have real concerns that we will have to deal 
with that impact down the line, when it will be too 
late for the business. 

We have raised our concerns over quite a 
period, as we did not wish to get to this point and 
to have to object to things. Over the past year and 
a half, we tried to feed into the process. Latterly, 
because we did not feel that our concerns were 
being addressed, we came up with some 
proposals. As I say, we are not traffic consultants 
but we came up with a couple of ideas to be 
considered. The first of those was the idea of 
upgrading the haul road or the route from Echline 
down to Society. There is widespread consensus 
on the desirability of that; however, we understand 
the legal issues relating to temporary rights of 
compulsory purchase and understand that it is not 
the remit of the project to deliver that. 

11:30 

On a wider point, we think—as, I am sure, do 
others, such as those on the local community 
council, the City of Edinburgh Council and West 
Lothian Council—that the desirability of not 
shutting the door for future opportunities is a valid 
point that should be considered in the bill process. 
We think that the possibility of another way of 
delivering the upgrading of the road in two or three 
years’ time should be a material consideration in 
setting the design and route of the road. I 
understand that there will be other issues—they 
have been clearly stated—but, as a general 
principle, we think that that should be a material 
factor in arriving at the final designs. 

The alternative route to the west is our attempt 
at protecting our business and preserving 
Hopetoun House, but we do not see that attempt 
as the shining answer to everything. As laymen, 
we appreciate that the road is steep. It is an 
existing overgrown track, so it is not a matter of 
blasting greenfield track. We know that it has 
limitations, but we think that it will help as a cost-
effective option to mitigate the impacts on the 
access to Hopetoun House, which we have tried to 
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lay out before everyone here. We understand that 
if it were to be a sole access into Hopetoun 
House, which would need a new junction and all 
the rest of it, that would be quite an undertaking. 
That is not what we have proposed; rather, we 
have proposed mitigation of some of the impacts 
that we foresee on the access to Hopetoun House. 

I think that it has been confirmed that, 
technically, there will be compensation for impacts 
on the business. I suppose that there is some 
comfort in that, but I repeat that that is not where 
we want to get to. We want a solution up front to 
the impact on the estate. We are talking about the 
main entrance to Hopetoun House. I repeat: 
Hopetoun House is a nationally and regionally 
important monument, and we should all aim to 
preserve it for Scotland. 

The Assessor: Just to clarify matters in my 
mind, I understand that you are drawing a 
distinction. An attraction must be not only an 
attraction that is worth going to; it must appear to 
be an attraction to those who have not visited it 
before. That is the type of problem that you are 
seeking to bring out. I am not trying to lead you; 
rather, I want to try to draw a distinction. If there 
was an impact on your business, you could 
demonstrate that; that is one thing. However, you 
would rather not get there at all. One way is to 
mitigate the impacts of the project. 

Donald Noble: Absolutely. I will give an 
example. If you were looking to book a wedding in 
two years’ time— 

The Assessor: I would want to know that the 
spot will be attractive then. 

Donald Noble: Yes. You would want to know 
that if you were a concert promoter or a corporate 
client. 

The Assessor: Is that at the root of your 
difficulty? Is the problem people’s perceptions as a 
result of the project? I do not mean the root of your 
difficulty; rather, is that one arm of your difficulty? 

Donald Noble: It is one aspect of it. 

The Assessor: Thank you. I simply want to be 
clear in assessing the evidence. I am obliged. 

Are there any other questions? 

Ruth Crawford: Yes. Thank you, sir. 

Good morning, gentlemen. On the access to 
Hopetoun House that you perceive as causing 
difficulty and disruption to your business, you 
mention in your objection of 25 January this year 

“increased backing-up of traffic on Farquhar Terrace—there 
have been ongoing issues over the last 20 years or more.” 

Is that correct? 

Piers de Salis: Access is certainly an issue. We 
would not like to see access becoming worse in 
any way, shape or form. That is where our fear 
lies. 

Ruth Crawford: An issue has been on-going for 
20 years or more that is due to the area around 
Farquhar Terrace, where parked cars can be 
seen, and the relative narrowness of Society Road 
further to the west. 

Piers de Salis: The Farquhar Terrace section is 
definitely an issue. On the narrowness of Society 
Road further down, if we are talking about the 
widening that is going to happen, I do not think 
that that will have any effect at all. We are talking 
about widening a very short section that, overall 
on the journey across that road from east to west, 
will not make much of a difference. 

Ruth Crawford: So is it the backing-up of the 
traffic along Farquhar Terrace that you are 
concerned about? 

Piers de Salis: Yes. That is definitely one of the 
main hotspots. 

Ruth Crawford: Just to be clear, that is an on-
going problem. 

Piers de Salis: As it stands. We are looking at 
changes. No doubt the works will make a change. 

Ruth Crawford: Is the problem particularly 
pointed at the time of major events, such as the 
“Antiques Roadshow” or fireworks events? 

Piers de Salis: No. I stress that we are not 
looking at things such as our public events 
business for our case examples. You have 
highlighted two exceptional examples. The BBC 
underquoted by 70 per cent the expected number 
of visitors to the “Antiques Roadshow” event and 
our first-ever fireworks display had more than 
double the expected audience. Those two 
examples are completely anomalous. We are 
really looking at our core corporate business and 
our visitor attraction business. 

Ruth Crawford: Okay. Thank you. 

You have emphasised in your evidence that 
hospitality is an important element of your 
business—I think that you described it as “core”. 

Piers de Salis: It represents around 60 per cent 
of our business. 

Ruth Crawford: I wonder whether that is 
entirely correct. You have given figures that show 
that your hospitality income is £500,000-plus, your 
catering income is £500,000-plus and your visitor 
attraction income is £100,000-plus. 

Piers de Salis: Yes. 

Ruth Crawford: Elsewhere in your written 
evidence, you refer to a total turnover of £4.3 
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million or £4.4 million at Hopetoun House—I 
cannot remember which. 

Piers de Salis: We are looking at Hopetoun in 
general and all the businesses that are there. I 
stress that for the record. We are not just talking 
about Hopetoun House and Hopetoun House 
Preservation Trust. Hopetoun House is the main 
bit that people see and recognise, but other 
businesses are hosted at Hopetoun, including the 
catering company, which is not us. It has extra 
income. There is Hopetoun Estates and the 
businesses that are associated with that. That is 
where the entire figure of £4 million came from. 
We have also looked at what is generated within 
just Hopetoun House. 

Ruth Crawford: Is that just Hopetoun House 
Preservation Trust? 

Piers de Salis: No. Part of the income relates to 
our tied caterers, which are Heritage Portfolio Ltd. 

Ruth Crawford: Right. The business that is run 
at Hopetoun House—perhaps I should say the 
Hopetoun estate as an entity, to be more 
accurate—is not just hospitality business. 

Piers de Salis: Not in Hopetoun in general. It is 
much broader. 

Ruth Crawford: You have advised that the 
journey time from Edinburgh is key to the 
hospitality side of things. I think that you 
mentioned in your original evidence a journey time 
of 20 to 25 minutes. In your rebuttal, you advised 
that 30 minutes was considered a critical journey 
time. 

Piers de Salis: Pretty much, yes. 

Ruth Crawford: So can I take it from the 
differences between 20, 25 and 30 minutes that a 
delay in excess of 10 minutes might be considered 
to be of concern to you? 

Piers de Salis: We have had to be all-
encompassing with the numbers because things 
depend on the section of town that the agents stay 
in. You might say that, at best, it would take 25 
minutes to get to Hopetoun House. If it will take 
guests more than 30 minutes to get to us, there 
are doubts about whether it is worth bringing them 
out that far. 

Ruth Crawford: I am trying to get a feel for the 
matter, Mr de Salis. First of all, you talked about a 
band of 20 to 25 minutes being crucial; you then 
talked about 30 minutes. From doing the 
arithmetic, I am thinking that 10 minutes—or 30 
minutes take away 20 minutes—is not considered 
to be crucial. I presume that more than 10 minutes 
is considered to be the tipping point. 

Piers de Salis: Based on the figures— 

Ruth Crawford: The range that you presented 
in your evidence. 

Piers de Salis: I would say that 30 minutes is 
the mark that most people go by. We have been 
asking our agents this question more and more as 
subtly as we can, because we do not want to 
scare them off. 

Ruth Crawford: The delay that you say might 
arise is of concern to you. 

Piers de Salis: Yes. 

Ruth Crawford: That is based on discussions 
that you have, presumably. 

Piers de Salis: Yes. 

Ruth Crawford: What research have you 
carried out? 

Piers de Salis: As I just hinted at, the research 
that we do on this, which I think is greater than 
that which anyone else has done, is very 
informal—it has to be. We rely on working with 
destination management organisations, 
conference organisers and agents. We have 
always known that the travel distance to Hopetoun 
is at the end of their spectrum. We have been 
trying as informally as possible to get further 
information from them without putting the cat 
among the pigeons at this stage by saying that we 
will potentially have a problem with access. If we 
were to ask them bluntly, “If the Forth road bridge 
causes you a 10 or 15-minute delay, will you take 
your business away?”, it would put the thought in 
their minds that we are already going to be difficult 
to get to. We cannot put that seed of doubt in their 
head. We have had to try to find out the 
information carefully and gently, but I am 
absolutely convinced by the information that we 
have been able to gain. 

Ruth Crawford: You mentioned the potential 
impact. Is that not what the promoters of the bill 
have taken account of by reference to the ES and 
taking on board your concerns as the project 
moved forward? 

Piers de Salis: I believe that certain measures 
have been taken. I absolutely concede that access 
is being granted at all times. The ease of access 
and the length of time that it takes is of the 
greatest concern, which is why we have put 
forward these mitigative measures to allow access 
through different routes to ease the pressure 
where necessary. 

Ruth Crawford: As far as access is concerned, 
we have looked at your map, which you append in 
annex C. Am I right in understanding that you 
could, if so inclined, take access from the A904 
down to the East Lodge and then round the south 
of Hopetoun House? 
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Piers de Salis: Do you mean through the deer 
park? 

Ruth Crawford: There are means, are there 
not? Are there not tracks for private estate access 
through land that you own that you could improve 
if you were so inclined? 

Donald Noble: There are other tracks, which 
could be improved. We have always said in our 
submission that we would be happy to discuss any 
improved access options to the west with 
Transport Scotland. 

Ruth Crawford: And, as presently advised, you 
could improve that access yourself, if you were so 
inclined. 

Piers de Salis: If I understand you, you are 
talking about a road through the deer park, which 
is essentially an agricultural area with stock in it—
deer and sheep. It is not an appropriate access to 
one of Scotland’s most architecturally significant 
buildings. If you come in that way, you approach 
the house from its southern end. The house is 
long and thin and you are supposed to look at it 
from the front. If you come in the way that you 
suggest, you will creep in by the side. The whole 
point about Hopetoun—what makes it so 
important—is its architectural design, its impact 
and the statement that it makes. To see that, you 
have to come up the main drive. That is part of its 
design. Hopetoun is about the house and the 
grounds in which it sits—both designs together. 
That is part of the impact that it has. If you sneak 
people in through the equivalent of near the coal 
shed door, they will miss out on that initial impact 
immediately, irrespective of the fact that they 
would be going through agricultural land with stock 
in it. I do not see that as a viable example. 

Ruth Crawford: Forgive me, but as I 
understand it, your suggestion that there be an 
alternative access was, as you put it, to alleviate 
but not cure—to take the pressure off—the traffic 
problems that you anticipate will arise. We know 
that there are existing traffic problems. You have 
told us that you are at the critical point as far as 
journey times are concerned. Would it not be 
possible to investigate providing an alternative 
access yourself to alleviate the existing traffic 
problems? 

11:45 

Piers de Salis: I do not believe that that is a 
workable access. The route that we looked at from 
the A904 down to the East Lodge is still workable 
and practical in that it brings you down to the right 
point of the estate; it is about presenting what we 
have to offer people in the best possible manner at 
all times. We would damage the whole experience 
of coming to Hopetoun if we sneaked people in the 
side. 

Donald Noble: There is an access to Hopetoun 
House that is used at the moment, which is 
satisfactory for the business. Our concern is that 
the works will mean that it is not satisfactory and 
there will be an impact on the business. That is 
why we have made a suggestion for mitigation. 

Ruth Crawford: But you recognise that you 
have existing problems with your access. 

Piers de Salis: We absolutely recognise that 
there are existing issues. Our concern is about the 
issues created by the project, irrespective of what 
is there or is not there. 

Ruth Crawford: I can understand that you do 
not wish to broadcast the access problems to your 
corporate clients. You have told us that you have 
had to undertake sensitive inquiries. Can I take it 
that you have an on-going concern about journey 
times and continuing to make Hopetoun House 
attractive to your visitors? 

Piers de Salis: As things stand, no. Things 
work. This is an added layer of potential delay and 
disruption, particularly during the construction 
period. That is what we are focusing on. We are 
not looking to address other problems through this 
process; we are looking to address the problems 
of delay and disruption during the construction 
period. We very definitely separate the two things. 

Ruth Crawford: Right, so you do not see a 
problem with your existing access. 

Piers de Salis: We do. 

Ruth Crawford: You do, but you do not see the 
need to investigate alleviating that problem. 

Piers de Salis: It is workable for us at present. 

Ruth Crawford: It is workable. And your 
concern is that it will not be workable during 
construction. 

Piers de Salis: Yes. We think that there will be 
a significant impact. 

Ruth Crawford: Despite the amendments and 
changes that are to be made to the code of 
construction practice. 

Piers de Salis: Those will certainly help and we 
took an encouraging step with them this morning, 
but they will not completely negate or alleviate all 
the problems. 

Ruth Crawford: You would accept that the 
changes that are made to the code of construction 
practice seek to address traffic management 
issues in the South Queensferry area. 

Piers de Salis: I would accept that they 
alleviate the problems; they do not negate them. 

Ruth Crawford: Could you explain what you 
mean by that last answer? 
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Piers de Salis: They will alleviate the problems. 
They will certainly reduce the impact—by having 
that consultation. However, that does not mean 
that there will be no access problems on the 
Society Road and the Echline junction. 

Donald Noble: That partly comes from what we 
talked about earlier: a lack of understanding of 
what the impacts can be on the business, through 
a lack of understanding of the business. 

Ruth Crawford: But with respect, Mr Noble, I 
do not think that you are in a position to come to 
this hearing and give a properly assessed 
quantification of the impact on your business. 

Donald Noble: I would hope that because we 
run the business we would have a better idea than 
people who have not looked at it at all. 

Ruth Crawford: I do not wish to be insulting 
here, so please forgive me, but you have given 
figures of your annual income and then just done 
an extrapolation of less 10 per cent, less 15 per 
cent, less 20 per cent, less 25 per cent. 

Donald Noble: Yes. 

Ruth Crawford: Which of those four figures is 
it? Is it more or is it less? 

Donald Noble: We do not know, which is why 
we have been asking what assessments had been 
made. Obviously we do not have a crystal ball and 
we cannot say absolutely, which is why we gave 
indicative figures. 

Ruth Crawford: Let us assume that there is a 
five-minute delay in journey time. Have you made 
any assessment of what effect that will have on 
your business in terms of loss of income? Is it 10 
per cent? 

Piers de Salis: It is very hard to predict that. 
These are just our concerns, which are based on 
the information that we have received from 
sources that we trust. We have not made a full 
standard business assessment. 

Ruth Crawford: As far as loss of business 
might be concerned, have you considered what 
impact or benefit might be derived from the 
alternative access? 

Piers de Salis: I am sorry; could you say that 
again please? 

Ruth Crawford: I will not bother with the 
question. I will take it out. 

Am I right in my understanding that most of your 
business comes from Edinburgh and the east? 

Piers de Salis: Yes. Most of our corporate 
business comes from the east, although not 
exclusively. Some conferences come from 
Glasgow if people are based over there, but in 

fairness, the majority of our business comes from 
the Edinburgh side. 

Ruth Crawford: As I understand it, you are 
most concerned about the impact on the corporate 
side of your business. 

Piers de Salis: We are concerned about all of 
our business. Corporate business is certainly the 
biggest element, but that does not negate the 
other elements by any means. 

Ruth Crawford: You will have heard the 
promoter’s evidence about the modelling under 
the Paramics model, and that there will be no 
significant difference post-construction. There 
might be a marginal improvement. 

Piers de Salis: The significant difference will be 
the increased traffic flow that will come through a 
project such as this, and increased traffic flow over 
the bridge has been projected, which means that 
there will be a change as a result of the bridge 
being built. 

Ruth Crawford: But there will not be any 
significant difference at the junction and with the 
operation of the junction through which traffic 
accesses Hopetoun House. 

Piers de Salis: Other than the increase in traffic 
volume. 

Ruth Crawford: There will be no significant 
difference to the time taken. 

Piers de Salis: I am not a road traffic person. I 
cannot answer that question. 

Ruth Crawford: You heard the evidence to that 
effect. 

Piers de Salis: I did hear that evidence. 

Ruth Crawford: Thank you. I have no further 
questions, sir. 

The Assessor: Thank you. Next, there is the 
opportunity to make closing submissions. Would 
you like to take a few minutes? 

Ruth Crawford: Yes, sir, thank you. 

The Assessor: We will take a break. Witnesses 
might feel that they have already made their 
submissions in their introductory remarks so they 
should not feel that they have to repeat them. 
However, I am not attempting to guide you in any 
way. We will continue at 12 o’clock. 

11:54 

Hearing suspended. 
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12:00 

On resuming— 

The Assessor: Ms Crawford, I will invite you 
first to provide me with your submissions. 
Gentlemen, you were perhaps not here yesterday, 
but I place considerable store in these 
submissions, as you can imagine, as they 
represent the final position. Do not be alarmed, 
however—I will have a full note of your 
introductory remarks. 

Ruth Crawford: The principal areas of concern 
in group 12—the Hopetoun House and trust 
objections—relate, as we worked out in evidence, 
to access issues and the disruption that would be 
caused, it is alleged by the objectors, to their 
business interests by a delay in traffic journey 
times during construction and, perhaps to a lesser 
extent, after construction. As the evidence 
developed, it transpired that that concern was 
really due to the perception that businesses might 
be deterred from using Hopetoun House. 

The access as it currently operates is along 
Society Road, with traffic directed from the 
junction of the B924 and the A904. Mr Mackay 
gave evidence on the current access and also 
provided evidence on the increase in traffic during 
the construction period. That evidence was 
amplified, to an extent, by Mr Glover. 

Mr Mackay indicated that certain steps would be 
taken, and he referred to various provisions in the 
code of construction practice setting out traffic 
management measures that are all designed to 
limit the disruption that there may be along Society 
Road. It is worth bearing in mind the evidence 
from Mr Mackay to the effect that the major works 
that are associated with the Queensferry junction 
will be offline, which will ease construction and will 
therefore serve to limit disruption to road users. 

In short, it is the submission of the promoter that 
there will be minimal disruption, having regard to 
the very strict control measures that require to be 
put in place under the code of construction 
practice. I have already referred in previous 
submissions to the operation of sections 66 and 
67 of the bill, and to the obligation of the ministers 
to ensure that the impacts are no worse than is set 
out in the environmental statement. 

One would hope that any perception that may 
arise in the minds of potential visitors to Hopetoun 
House could be addressed, first, through the 
general public information provisions in the code 
of practice—we know that information is to be 
broadcast to the public—and also, no doubt, 
through marketing by Hopetoun House during the 
construction period. 

It is understood that Hopetoun House is worried 
that the assessment of the business impact was 

not addressed in the environmental statement. Dr 
Henderson gave evidence to the effect that, so far 
as the EIA regulations, and indeed the DMRB, are 
concerned, an environmental statement requires 
to report on and thereafter assess the likely 
significant impacts. There is a recognition in the 
ES in chapter 19—at paragraph 19.3.9—of the 
potential disruption to businesses along Society 
Road, which include Hopetoun House. Mr Mackay 
advised that that potential for disruption has been 
taken on board and that steps and measures have 
been implemented and are now reflected in the 
code of construction practice so as to mitigate and 
reduce any potential disruption to the lowest level 
that is reasonably practicable. 

On the perceived impact that will be caused by 
disruption—whether or not it is mitigated 
acceptably—it is worthy of note that, when 
pressed in cross-examination, the objectors could 
not provide any evidence on the extent of the 
impact resulting from any possible disruption that 
might arise. Although the inquiry has crude 
arithmetical figures on what, for example, a 10 per 
cent reduction in business would mean, it does not 
and cannot know whether, for example, there 
would be a 10 per cent reduction in business as a 
result of, for example, a two-minute, one-minute or 
10-minute delay in traffic journey time. In short, 
there is no equation to determine that whatever 
extension of journey time there might be during 
construction will lead to a decrease of whatever 
percentage in the Hopetoun House business. 

Therefore, in considering the objection, the 
inquiry is simply dealing with speculation. I mean 
no disrespect to the objectors when I use that 
word, but there is no factual basis on which to say 
that Hopetoun House will be affected to any 
extent, and far less to any significant extent. I 
remind the inquiry that it is significant impacts that 
require to be mitigated. In so far as there might be 
an impact on the business, the objectors have 
been advised of the compensation provisions in 
the bill and the compensation code, as Mr 
Henderson described it. 

On the alternative access, one can assume from 
the objectors’ evidence that their concerns are 
associated largely with the construction of the 
Queensferry junction and construction traffic at 
Society Road. However, in their written evidence, 
the objectors also mention concerns about 
disruption on the A90 at Echline. If an alternative 
access was to be considered necessary to 
alleviate that traffic disruption—notwithstanding 
the mitigation measures that are set out in the 
code of construction practice, which are designed 
to limit the disruption—one would have to ask 
what relief the alternative access that Hopetoun 
House has suggested would provide. An access 
further west along the A904 and then down to 
Hopetoun House would not address any concerns 
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that are associated with traffic travelling from 
Edinburgh. That traffic would still have to travel on 
the A90 via the Echline junction, the A904 and the 
construction area for the Queensferry junction. 
Therefore, an alternative access would cater only 
for traffic from the west, which, as I understand the 
objectors’ evidence, is not the primary source of 
visitors to the estate. 

Just by looking at the simple geography, one 
sees that the same point applies also to whether 
an alternative access would solve any perceived 
problems post-construction. Traffic from the east 
would have to travel further, through the 
Queensferry junction, to access Hopetoun House 
further to the west. Inevitably, that would result in 
an increased journey time, which is said to be 
critical to the success of Hopetoun House in 
attracting and maintaining business. 

The one solution that has been proposed to the 
objectors, which will now be accommodated in the 
code of construction practice, is to provide, if 
necessary, alternative signing via the Echline 
junction to the east, towards Scotstoun and then 
north on to the B907 to the junction of Society 
Road and the B924. However, that would direct 
traffic along Society Road, which would be in 
conflict with the objectors’ concern regarding use 
of the road by construction traffic in the vicinity of 
the works. 

As far as the alternative access is concerned, it 
is suggested that the only reasonable conclusion 
that the inquiry can draw is that the access further 
west would, at best, do very little to address any of 
the concerns that the objectors have expressed 
over and above the measures that are set out in 
the code of construction practice. As I said, sir, 
that applies both during construction and post-
construction. 

As far as post-construction is concerned, the 
inquiry heard evidence about the traffic flows and 
the operation of the South Queensferry junction. 
That evidence has not been challenged by the 
objectors and it is clear in my submission that 
there will be no discernible difference to traffic 
journey times after construction. There might be a 
marginal improvement, but there will certainly be 
no discernible disbenefit to the access journey 
time. 

On the buildability—if I might describe it as 
such—of the proposed alternative access, in my 
submission it is clear that that would give rise to 
real difficulties that would cost a large amount of 
money. Albeit that the objectors explained in their 
evidence that they wish only a private access 
track, it is clear that, to alleviate the traffic 
problems that they anticipate might arise, any 
access track would have to be designed to be 
sufficient to carry, for example, coach traffic. For 
that to be the case, certain standards have to be 

used. The inquiry heard that that would require 
significant work to be carried out to the extent of 
just over 1km to create access of a suitable 
standard that would accommodate traffic over and 
above simple four-by-fours. The cost would 
certainly exceed the £100,000 that the objectors 
have suggested. The reason why it would cost so 
much is again related to issues of topography. 

Finally, as far as the suggestion of making the 
haul road permanent is concerned, the inquiry 
heard evidence as to why that is not an option. I 
also noted with some interest the evidence from 
the objectors to the effect that adopting the haul 
road, assuming that that was possible, would find 
support among the local community. The inquiry 
will be aware from several other objectors that the 
idea does not have the support of, for example, 
the residents at Society Road nor the residents at 
Clufflats Brae or, I think, Linn Mill. There might be 
one or two other groups of residents who would 
not support it. In my submission, on behalf of the 
promoter, there is certainly not widespread local 
support for keeping the haul road open to 
adoptable standards. 

For the reasons that I have outlined in my 
submission and as more firmly demonstrated in 
the written and oral evidence to the inquiry, the 
promoter proposes to make no amendments to the 
bill in response to the objections from Hopetoun 
House. 

The Assessor: Thank you, Ms Crawford. 
Unusually, I will make a remark, as something has 
been drawn to my attention. If I noted what you 
said correctly, you said that it is “significant” 
impacts that require to be mitigated. I think that we 
both have experience under the planning acts but, 
as I understand it and as I am advised, there is 
nothing in the procedures relevant to the bill that 
requires the impacts to be significant ones. 

Ruth Crawford: Sorry, sir. For clarification, I 
think that I was referring to the evidence of Dr 
Henderson and the guidance in the EIA 
regulations in the DMRB. I think that she referred 
to the guidance there. I appreciate that the bill 
might be a different process, but she was referring 
to the guidance in the EIA. 

The Assessor: I am obliged. 

Ruth Crawford: I hope that that clarifies the 
position so far as the promoter is concerned. 

The Assessor: Thank you. Gentlemen? 

12:15 

Piers de Salis: Thank you. We are not transport 
professionals or lawyers, but we know our 
business, our location, and those who use us. 
Hopetoun is significant to Scotland and the United 
Kingdom because of its design and architecture, 
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its social and historic significance, its place in 
Scottish tourism, its local amenity, and the myriad 
businesses that it represents. We are not just 
talking about the Hopetoun House Preservation 
Trust; there is more than that in the estate. 

We have what we think are informed and 
sincere concerns that the current and projected 
development of our businesses will be affected by 
the Forth replacement crossing. I particularly 
believe that Hopetoun’s charitable aims will suffer 
along with the myriad businesses that are present 
there. We do not think that we are asking for a 
great deal; we have proposed what we think are 
reasonable and not-too-impractical measures to 
enable unhindered access. They are proposed as 
mitigation measures which, subject to some 
joined-up thinking, will benefit Hopetoun, Port 
Edgar and the local community. 

The only people we have come across who are 
opposed to the upgrading of the haul road are 
those in the Clufflats group, because the road 
would run right past them. We have not been told 
that the others listed are opposed to the 
suggestion; indeed, those on Farquhar Terrace 
and the like, along with the bulk of Queensferry 
district community council would welcome it. 

Donald Noble: We have heard today that the 
detailed business impact on Hopetoun House has 
not been looked at—obviously, the impact at a 
higher level has been looked at. We therefore 
cannot be confident that the mitigation measures 
that have been proposed will deal with the impacts 
that we know there will be. 

As Piers de Salis has said—Piers runs 
Hopetoun House and estate and is a professional 
who has run a number of different visitor 
attractions and who knows his business—we feel 
that it is fair and reasonable that alternative 
mitigation should be put in place. We have had 
different advice from Transport Scotland on the 
cost of that, and I am not sure that that has been 
resolved today. Obviously, we do not have a 
transport guy beside us. If it is material to the 
decision on whether our proposal is an acceptable 
option, perhaps we and Transport Scotland could 
consider that over a very short space of time to 
ensure that we are all discussing the same thing 
and that the requirements are what we and 
Transport Scotland feel that we need. The 
suggestion is that we could, over a week or so, 
look at that alternative option at the practical level. 

Not upgrading the haul road is potentially a 
wider missed opportunity. As Piers de Salis said, 
immediate residents might have issues with the 
idea, but we spoke to a lot of people earlier, and 
we are aware that it has widespread support 
around Queensferry. When we spoke to the 
Queensferry district community council, local 
authorities, and MSPs, they were very keen on the 

principle. Not to make the effort to design the 
scheme so that that opportunity can be taken in 
the future is a missed opportunity, and it should be 
a material factor that is taken into account along 
with the other aspects such as security and the 
convenience of the contractor. 

We hope that our points are taken on board and 
that we can achieve some sort of mitigation that 
will help us to at least continue to do what we are 
doing at Hopetoun House. 

The Assessor: Thank you gentlemen. That 
draws matters to a conclusion for group 12. I thank 
everyone for their hard work before coming to the 
meeting this morning—the clerks fully agree with 
that—and for focusing our attention on item 2, on 
access issues. Thank you for attending. 

12:22 

Hearing suspended. 
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12:35 

On resuming— 

Group 1: Margaret Arbuckle 

Group 40: J & D Wood 

The Assessor: It is 12.35, so we are in a 
position to start the next group. I notice that there 
are two groups here—group 1 and group 40—
which Mr Robertson is looking after. We have not 
been introduced. Will you introduce yourself, Mr 
Robertson? 

Kenneth Robertson: I am looking after Mrs 
Arbuckle and Messrs Wood. 

The Assessor: Ms Crawford is looking after 
Transport Scotland. 

Ruth Crawford: Indeed, sir. 

The Assessor: Is there anything that I should 
be brought up to date with as far as the objectors 
in these groups are concerned? 

Ruth Crawford: Mr Henderson could perhaps 
provide a general introduction indicating the extent 
of the land take that has now been agreed. 

Frazer Henderson: Good afternoon, sir. There 
have been extensive discussions with group 1, 
Mrs Arbuckle, and group 40, Messrs Wood, and 
we have been able to reduce the land take for 
both those groups. The issue in dispute is the 
purchase of land for access to the motorway 
embankments. In respect of group 1, Mrs 
Arbuckle, that relates to plot 311, which directly 
abuts the— 

The Assessor: Yes, I have a very helpful 
diagram in front of me. 

Frazer Henderson: In respect of group 40, 
Messrs Wood, it relates to plot 305, which you will 
see on your plan—it is a continuation along the 
southern boundary of the M9. 

The Assessor: Yes, I have found it. 

Frazer Henderson: Those are the two plots in 
question, both of which we intend to purchase 
permanently. In addition, there will be a temporary 
acquisition of land belonging to group 1, Mrs 
Arbuckle, on plot 332, which abuts plot 311. 

The Assessor: It is marked green on my plan. 

Frazer Henderson: Yes. That is the matter over 
which we are still in dispute. 

The Assessor: Is that a fair description of 
where we stand? 

Kenneth Robertson: I agree with Mr 
Henderson that that is where we are. We have 

had some extremely useful discussions to date 
and have managed to reduce the land take 
considerably. We just hope that the view is taken 
that it can be further reduced. 

The Assessor: Let us see where we go. 

Ruth Crawford: The first witness I propose to 
call is one whose evidence has not, unfortunately, 
featured in the written evidence. The evidence 
relates to the impact on the business that is 
carried out by the Arbuckles, the objectors in 
group 1. May I take that evidence orally from Dr 
Henderson, sir? 

The Assessor: Yes. Welcome, Dr Henderson. 

Ruth Crawford: Good afternoon, Dr 
Henderson. As we know, perhaps because of an 
error in transcription, the written evidence for 
Transport Scotland does not pick up on the 
assessment of the residual impacts of the 
proposal on the business that is carried out by Mrs 
Arbuckle at plots 332 and 311. Am I right in 
understanding that that was assessed in the 
environmental statement? 

Shirley Henderson: Yes, that is correct. It was 
assessed under the agricultural, sporting and 
forestry interests assessment in chapter 7 of the 
environmental statement. 

Ruth Crawford: We could read chapter 7 of the 
environmental statement, but am I right in 
understanding that if we were to do so, we would 
find, once we had worked through the 
methodology, that it referred us to the appendices 
to chapter 7, and that we can find the residual 
significance of the impact on page 8 of appendix 
7.6? 

Shirley Henderson: Yes, that is where the 
detail is, but the findings are also referred to on 
page 32 of chapter 7. Paragraph 7.6.18 contains a 
reference to the impacts of the loss of land on the 
business. In paragraph 7.6.27, there is an 
explanation of why it would not be appropriate to 
consider the impact on farm viability. In the 
environmental statement, we refer to these 
holdings as Overton grazing. It is land interest 15. 

Ruth Crawford: As I understand the 
assessment that was carried out—correct me if I 
am wrong—the areas that you were looking at for 
acquisition of land related to the then full extent of 
land acquisition, which I now understand has been 
reduced by up to 47 per cent. 

Shirley Henderson: That is correct. We looked 
at the full area. 

Ruth Crawford: Is it correct that the land was 
assessed as being of high sensitivity? 

Shirley Henderson: That is correct. We 
considered the business that was carried out 
there—we were aware of the pedigree sheep and 
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so on—and we designated it as being of high 
sensitivity. 

Ruth Crawford: You then assessed the 
potential impact. 

Shirley Henderson: Correct. 

Ruth Crawford: And you arrived at a potential 
impact magnitude of “high”. 

Shirley Henderson: Yes, that is correct—with a 
residual significance of “substantial”. 

Ruth Crawford: Pre-mitigation, the significance 
of the impact was assessed as “substantial”. You 
then referred to proposed mitigation measures and 
still arrived at a residual significance of 
“substantial”. 

Shirley Henderson: That is correct. 

Ruth Crawford: Does the fact that the land take 
has been reduced make any difference to your 
assessment of that substantial residual 
significance? 

Shirley Henderson: The magnitude in general 
guidance would depend on the percentage of the 
property that was actually lost. I have not done the 
sums this morning to work out whether it would 
decrease, but the loss would have to be less than 
50 per cent for the magnitude to decrease. I 
suspect that there would still be the possibility of 
substantial impacts on that holding. 

The Assessor: Let me be clear. The residual 
significance was “high” but you are now using 
another word, “substantial”—or have I noted what 
you said wrongly? 

Shirley Henderson: In carrying out an impact 
assessment, we usually look first at the sensitivity 
of the receptor—the thing that is being affected. 

The Assessor: Yes, I understand that. 

Shirley Henderson: Next, we look at the 
magnitude, which is the size of the impact—in this 
case, the magnitude is “high”. We then look at the 
significance, which is a factor of those two. It is the 
significance that, in this case, is described as 
“substantial”. 

The Assessor: So, the answer to Ms 
Crawford’s question is that, notwithstanding the 
fact that the plot has been reduced in size, the 
significance is “substantial”. Have I got that right? 

Shirley Henderson: It would be either still 
“substantial” or “moderate/substantial”. I would 
have to do the calculation. 

The Assessor: What is the significance of the 
difference between the two? 

Shirley Henderson: In real terms? 

The Assessor: In real terms to somebody such 
as me. 

Shirley Henderson: It is hard to put an exact 
definition on it. I suspect not very much. 

The Assessor: I am obliged to you. 

Ruth Crawford: Let me follow up that last 
question. I understand that, in terms of the ES 
methodology that has been employed, a 
“moderate/substantial” or “substantial” impact 
would still be reported by you as an impact that 
required mitigation, if possible. 

Shirley Henderson: Yes. 

Ruth Crawford: Sir, I have no further questions 
for Dr Henderson. I now propose to take evidence 
from Mr Shackman and Mr Gillies regarding the 
reasons why it is proposed to acquire—either 
permanently or temporarily—the land that is 
encompassed by objector groups 1 and 40. Both 
can be taken together, as the reasons are similar. 

The Assessor: As you wish. 

12:45 

Lawrence Shackman: Good afternoon. Why do 
we need the land? Principally, we need to build 
the new road and the associated embankment in 
those particular plots, and we need to provide a 
maintenance strip after construction. To facilitate 
the construction, we need additional width, so that 
we can get the construction plant into the zone 
and carry out all the works. Aside from the scale of 
the embankments and the need to make them a 
certain width in accordance with road standards, in 
order to provide for signage, safety barriers and all 
the road infrastructure that would normally be 
associated with a motorway, why do we need the 
strip of land at the bottom of the embankment? I 
think that that is the crux of the matter. 

It is standard practice to provide a maintenance 
area, and for a motorway there is a need to 
provide a motorway fence, which would be in the 
ownership of the Scottish ministers. As you all 
know, under the highway code and other 
legislation, pedestrians are prohibited from 
accessing motorways. It is our duty to ensure that 
pedestrians are aware that they are entering a 
motorway zone. It is normal practice for a fence to 
be in place at the bottom of the motorway 
embankment. 

There is also a requirement for drainage. A zone 
within the strip would be designated for a filter 
drain or ditch, as appropriate, to provide the 
requisite drainage, to ensure that the embankment 
was stable and that any drainage that was 
produced by the slope and other parts of the road 
infrastructure was catered for in the design. 
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On the need to get access to the area, we need 
to consider the requirement for maintenance in the 
area. In general, maintenance is associated with 
activities such as grass cutting; landscape 
maintenance, such as the maintenance of trees 
and boundary hedges; litter picking as necessary; 
maintenance of drainage by cleaning ditches and 
filter drain media; slope maintenance—at the latter 
stages of a road, well into the future, there might 
be some slumping of the earthworks materials; 
and maintenance of the fence, given its particular 
requirements. In the area that we are talking 
about, I think that the proposal is to have a 
wooden post-and-rail fence—otter and badger-
proof fencing might also be applied—which would 
need to be maintained. We would need access to 
either side of the fence. 

I am trying to build up a picture of the 
infrastructure that would be associated with the 
area at the bottom of the slope and of how we 
might need to access the slope itself and the drain 
in the years to come. I note that there is little 
evidence of maintenance thus far in the area, 
which is perhaps because there have not been 
particular issues to do with blocked drains. I 
cannot speak for my colleagues who do the 
maintenance of trunk roads, but they might have 
plans to do maintenance in the area in the not-too-
distant future. Such work is normally done on a 
priority basis throughout the road network. It is 
noted that there are not noticeable signs of 
maintenance on the existing trunk road. 
Regardless of that, when we build a new piece of 
infrastructure we need to take cognisance of both 
the need for access and, in particular, health and 
safety considerations for maintenance operatives 
who might have to access that part of the network 
in future. 

Ruth Crawford: Does the maintenance work 
that you described flow from the statutory 
obligation on the Scottish ministers to maintain the 
trunk road network? 

Lawrence Shackman: That is correct. 

Ruth Crawford: You mentioned a boundary 
fence. It has been suggested that the boundary 
fence could be located at the toe of the slopes of 
both plots. 

Lawrence Shackman: That is correct. 

Ruth Crawford: What is your response to that? 

Lawrence Shackman: That would make it 
difficult for the Scottish ministers to maintain the 
drain in particular. Vehicles would be unable to 
traverse the bottom of the slope to maintain the 
drain and the fence safely. As I said, typically, 1m 
is needed either side of a fence to undertake 
maintenance. A tracked vehicle would need to go 
down to the area of the filter drain or ditch—
whatever the drainage feature might be—to do the 

work safely and without compromising operatives’ 
access. 

Ruth Crawford: What is your response to the 
suggestion that the ministers could acquire a 
servitude right of access? 

Lawrence Shackman: That would mean that, 
on the plots of land, sheep wandering over the 
drain might foul up the drain a lot more quickly 
than if it were left open to the elements. Materials 
could also be washed into the drain, which would 
place a maintenance burden on the Scottish 
ministers. 

Alan Gillies (Jacobs Arup Joint Venture): It 
might be worth adding that doing maintenance 
would probably require the fence to be taken 
down. If livestock were in the field, that would 
create problems. Liaison would have to take place 
with landowners before the fence were taken 
down—otherwise, livestock would be open to 
wandering on to the carriageway. 

Ruth Crawford: If I understand your evidence 
correctly, the objections to a servitude right of 
access are that it would make on-going 
maintenance difficult and that it might give rise to 
difficulties for the landowner. 

Lawrence Shackman: That is correct. 

Ruth Crawford: Thank you. I have no more 
questions in chief. 

The Assessor: The fence coming down is not 
critical, is it? Cannot an electric fence or 
something such as that be erected to keep 
animals away from maintenance work? 

Alan Gillies: That is possible, but liaison usually 
takes place with the landowner about removing 
livestock from a field or moving them. That creates 
extra difficulties for unfettered access to the 
network to undertake essential maintenance. 

The Assessor: Is it your position that more than 
inconvenience to Transport Scotland is involved 
and that, in the absence of the acquisition that you 
seek, it would be difficult to meet the statutory 
requirements that are placed on Transport 
Scotland? 

Lawrence Shackman: As I said, it is standard 
practice to provide such a strip. I will digress for a 
second—I am sorry. For the miles and miles of 
motorway across Scotland and the United 
Kingdom, such a detail is standard. It would be 
unusual to have a drain that sat outside land that 
was owned, because of the potential for problems 
with the drain. Such a situation would make it 
difficult for the Scottish ministers to readily access 
the drain. 

As I mentioned yesterday, we have obligations 
under health and safety standards to build safety 
aspects into the works and to make access as 
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easy as is practicable. In the current climate, and 
given the nature of the usage of motorways in 
particular, we try to desist from accessing features 
such as embankments and cuttings from the road. 
Doing such work is much easier and safer distant 
from the motorway’s running lanes. 

The Assessor: Thank you very much—that 
answer helps me. 

Ruth Crawford: Excuse me—I hate to interject, 
but I am aware that I perhaps dealt with the 
environmental impact a bit too hastily. A couple of 
points of clarification might assist you, sir, in 
working out and getting a better picture of the 
impact matrix. 

The Assessor: Anything that will assist me is 
welcome. 

Ruth Crawford: Good afternoon again, Dr 
Henderson. We will return to the assessment of 
the impact on the Overton grazing—group 1. You 
talked about how the ES provides a matrix that 
one uses to arrive at the significance of an impact. 
Will you please point us to the relevant table in the 
ES that shows how sensitivity and impact 
magnitude are combined to determine the 
significance? 

Shirley Henderson: Yes, that is table 7.6 on 
page 9 of chapter 7 of the environmental 
statement. 

Ruth Crawford: Thank you. We also had some 
discussion about the extent, if any, to which the 
significance of the impact would be reduced. Have 
you had an opportunity to think further about that? 

Shirley Henderson: Yes. I will clarify the 
matter. Table 7.5, which is also on page 9 of 
chapter 7 of the environmental statement, gives 
the criteria for determining the magnitude of the 
impact. I think that I erroneously said that the 
magnitude would drop if less than 50 per cent of 
the land was lost, but the figure is actually 10 per 
cent. If it is less than 10 per cent, the magnitude 
would be medium rather than high. I have done a 
calculation and I understand that, because the 
area concerned is small—I think that the total 
holdings are about 1.5 hectares—we still require 
more than 10 per cent even with the reduced land 
take, so the overall significance of the impact 
would remain substantial. 

The Assessor: Or “moderate/substantial”, I 
think you said. 

Shirley Henderson: Sorry? 

The Assessor: Your previous evidence was 
that it was moderate/substantial. 

Shirley Henderson: I thought that it may have 
dropped to moderate/substantial but, when I do 
the calculations and carefully check the criteria, I 
find that it will remain substantial. 

The Assessor: So it is substantial. 

Ruth Crawford: I am obliged, sir. There are no 
further questions—this time, I hope. 

The Assessor: Mr Robertson, would you care 
to question the witnesses? 

Kenneth Robertson: Being a relatively simple 
chap, I am wholly and totally bamboozled by all 
the figures, with all due respect. We have a very 
small holding— 

The Assessor: No, I am sorry. I ask you to 
question the witnesses just now. You will get a 
chance to give evidence later on. I assure you that 
it will help you to make your case even more 
strongly. 

Kenneth Robertson: I am sure that it will. 
Thank you. 

Dr Henderson, was any agricultural or livestock 
expert involved in any of the assessments that 
were carried out at Overton grazings? I know it as 
Overton brae. 

Shirley Henderson: Yes, indeed. We used 
Graham Kerr from the Scottish Agricultural 
College as our adviser on the matter and he 
undertook the assessments. 

Kenneth Robertson: Right, okay. 

Mr Shackman, I am a bit bemused by some of 
your statements regarding the motorway and its 
maintenance. My clients have complained several 
times to Transport Scotland about issues with the 
motorway, and no maintenance has been carried 
out at all. You talk about needing 1m on either 
side of the fence to get maintenance vehicles in. 
The M9 has existed for 20-odd years, so why 
cannot the same system work on the proposed 
new road embankments? 

You mentioned a drain. A proposal was made 
under group 40 for a drain to be installed on Mr 
Wood’s land, not on the land that was to be 
acquired. As far as I know, that has all been 
abandoned now. That was do to with a sustainable 
urban drainage system pond. 

Alan Gillies: I will answer the drains question. 
The drain that we were putting in on group 40’s 
land was in response to a specific request by the 
landowner to pick up the field drainage. However, 
we are putting in drainage to protect the structural 
integrity of the embankment, which will need to be 
within Transport Scotland’s land. 

Kenneth Robertson: Mr Shackman, you also 
mentioned that livestock would foul up the drain. 
Are you aware that all agricultural land has land 
drains and that livestock lie on them without 
fouling them up? I am not quite sure where you 
are coming from on that. 



157  31 AUGUST 2010  158 
 

 

Lawrence Shackman: That was perhaps a little 
bit more spurious. I was alluding to the fact that we 
would not usually expect sheep to graze or do 
whatever they want to do over a road drainage 
system such as we envisage at the location 
concerned.  

13:00 

You alluded to the M9 being 20 years old. I think 
that it is an awful lot older than 20—it is probably 
something like 40, and it was obviously built to the 
standards applicable at that time. In particular, 
maintenance requirements have increased rapidly. 
I have mentioned the health and safety 
regulations—the construction design and 
management regulations—a couple of times while 
giving evidence. Ensuring that safer practice is 
built into maintaining new infrastructure is 
paramount in this day and age—that was not so 
much the case when the M9 was originally 
constructed. 

Kenneth Robertson: You mentioned 
maintenance in connection with grass, trees, litter, 
drainage and fences. 

Lawrence Shackman: Yes. 

Kenneth Robertson: I assure you not only that 
there has been very little maintenance to date on 
these bankings but that it has been nil—
maintenance is non-existent—despite many 
complaints from both Wood and Arbuckle. I have 
presented photographs of the state of the 
bankings as they were on 30 July this year. The 
only maintenance that was carried out was by two 
personnel with a strimmer working on top of the 
banking immediately adjacent to the carriageway. 
They were simply strimming around about road 
signs. No other maintenance has been carried out 
at any point—particularly not to ditches. I am 
sorry, but the whole issue is not really about the 
land being taken. My clients accept that land 
requires to be taken for the construction of a 
motorway. 

The Assessor: Can I just stop you there? You 
have no objection to the land being taken. 

Kenneth Robertson: There is no objection to 
the land being taken for the motorway. What we 
are objecting to is land being taken unnecessarily 
that will then not be maintained. How often will 
Transport Scotland or the ministers require access 
to carry out maintenance? 

Ruth Crawford: I am concerned as to the 
extent of the objection now. Perhaps before this 
hearing continues we could get some clarification 
as to whether there is an objection to the 
acquisition of the land of itself or whether the 
concern and objection relate to issues that are 
peripheral to the acquisition of the land. 

The Assessor: Yes, I would like clarification, 
too. I was trying to pick up on that. The word 
“unnecessarily” was used. 

Ruth Crawford: Yes. 

The Assessor: Clearly we need to be very 
careful that we are dealing with something that the 
bill can handle, rather than things that are outside 
the bill’s compass, if you like. Can you provide 
clarification, Mr Robertson? Clearly the people 
whom you represent might have an issue, but I 
just wonder whether it is with the bill itself. 

Kenneth Robertson: Thank you for that. The 
point has been raised. My clients accept that, in 
modern life, we move on and a road is required. 
What they do not accept is the land being acquired 
if it is not for an essential part of the road network. 
We maintain that Transport Scotland has not 
demonstrated that it is absolutely necessary to 
take away the land from 4.67 acres—that is the 
extent of the holding that my clients have. We 
have no objection to the building of the road, but 
there is an objection to the taking of the land if it is 
not going to be used for the road and, more 
particularly, if it is going to be allowed to become a 
weed-infested wilderness, as already exists on the 
land that is within Transport Scotland’s ownership 
at the moment. 

The Assessor: I would prefer this to come out 
in some other way, but I simply lay down two 
markers now. One is that you have heard from Mr 
Shackman, as I did, a set of reasons why this 
particular embankment to the motorway is 
necessary under modern conditions. I have also 
heard from you that your clients have 
complaints—whether they are legitimate or not I 
would not want to say—that the current 
maintenance of certain aspects of the M9 is not 
being carried out to adequate standards. If I am 
correct, we cannot handle the latter point. 
However, it would be legitimate for you to press Mr 
Shackman on the former point if you want to. 

Lawrence Shackman: I will return to some of 
the points that you raised earlier. 

In respect of complaints to Transport Scotland, I 
am personally not aware of those. I apologise for 
not hearing about them—I do not know what they 
concern either. 

In respect of people coming along and 
strimming the grass, I can probably ascertain that 
that is to do with preservation of sight lines on the 
M9. I know that our operating companies are 
required to keep the grass on the verges at the top 
of the motorway to a reasonably low level at all 
times, so that is probably what that activity was. 
Cutting with strimmers around traffic signs is also 
something that has to be done, because you 
cannot use large equipment to cut around traffic 
signs. 
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In respect of the embankment itself and 
maintenance in general, my understanding is that 
walk-over inspections are undertaken at periodic 
intervals of one or two years to check the integrity 
of embankments. I do not know whether your 
clients have witnessed those in the 20 or so years 
that they have been resident in the area. Such 
inspections happen as a precursor to doing some 
maintenance. General overview maintenance on 
embankments is usually prioritised. I do not want 
to go too far here, but there is a finite budget 
available to undertake maintenance and it is 
prioritised across the whole of the trunk road 
network. It may be that the area concerned has 
not quite come up to the top of the priority list. I am 
not saying that it is a low priority, but it might not 
have come up to the top of the priority list at 
present. 

Kenneth Robertson: May I follow on from that? 

The Assessor: It is for you to ask questions. 

Kenneth Robertson: If you are saying that, at 
the moment, it is not part of the priority list, why 
would we think that the new road will be any 
better? You said that for sight lines the grass has 
been strimmed. You will see from the photographs 
that there are very mature trees and that there is 
rosemary and willowherb. There is now also 
ragwort and there are brambles and all sorts of 
things. There has been no maintenance at all. If 
funds will be constrained, as we are led to believe 
that they may be over the next few years, is there 
not every chance that maintenance will carry on 
on the new road at the minimal level of the existing 
road? 

Ruth Crawford: Sir, before Mr Shackman 
addresses that last question, I wish to say that I 
am concerned about exactly where this line of 
questioning is going. I again mean no disrespect 
to Mr Robertson, but this is not an inquiry into the 
adequacy or otherwise of the maintenance that 
has been carried out by Transport Scotland to 
date or, indeed, into the adequacy of the 
maintenance that may or may not be carried out in 
the future. 

The Assessor: I think that that is so, Mr 
Robertson. I travel on that road myself and I 
recognise your clients’ problem. If you would not 
mind, can I try to help? Would a servitude do 
here? If not, why not? 

Lawrence Shackman: I think that we need to 
ensure that we can have access at all times within 
the motorway boundary. 

The Assessor: And we have already said, and I 
think that you have agreed, that you could get 
access without damage to the pedigree Shetland 
sheep on this land by putting up an electric fence 
and taking down the fence that is there. If there is 
a need for maintenance—that would be quite 

costly anyway, would it not?—putting up and down 
a fence of the type that you have in mind would 
not be all that expensive, would it? 

Lawrence Shackman: It is a little bit more 
complicated because I believe that otter and 
badger-proof fencing is also required in that area, 
so it is not just a simple wooden fence. 

The Assessor: Are they a protected species? 

Lawrence Shackman: Badgers certainly are. 

The Assessor: You also suggested that it was 
not usual. That is one of the key pillars, if you like. 
Would it set a precedent that would necessarily 
have to be followed United Kingdom-wide? 

Lawrence Shackman: I believe that it would set 
a precedent, yes. 

The Assessor: It would set a precedent that 
would necessarily have to be followed UK-wide. 

Lawrence Shackman: Yes. 

The Assessor: Why would a servitude not give 
you the access that you want when you need it? I 
am still not clear on that. I am sorry to perhaps 
take up your points for you, Mr Robertson, but that 
seems to be the issue here. Persuade me. 

Lawrence Shackman: I can only go back to the 
point about consistency of approach throughout 
the road network. The drains are always within the 
motorway boundary. It is not customary to have a 
servitude access right over such drains. 
Interference—dare I say that word?—with the 
integrity of the embankment is something that the 
Scottish ministers would want to avoid at all costs. 
I am not saying that the landowner would cause a 
problem with the drains. I am not insinuating that 
by any manner of means, but if the approach was 
adopted on other sections of the trunk road 
network, we would get ourselves into a big issue 
with access to and maintenance of such drainage 
areas. As far as I can see, that would be a 
dangerous route to go down. 

If the drain were covered—if it was an outfall 
drain to a recognised outfall, for example, and it 
was buried underground—I would have no 
difficulty with a servitude right, but because it is 
not a buried drain, or is highly unlikely to be one 
because of the nature of what it is draining, I 
cannot foresee that for it to be under a servitude 
would be a reasonable way forward. 

The Assessor: I cannot help you any further, 
Mr Robertson. Do you have any further questions? 

Lawrence Shackman: I would like to minimise 
the amount of land. I accept that the area of land 
is perhaps not maintained as regularly as the 
adjacent landowner might like, but past 
performance is not always a guide to what should 
be done in the future. 
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Kenneth Robertson: I did ask for drawings to 
be provided to show what is required for 
maintenance, but I have not been provided with 
those yet. 

With your indulgence, I have a few questions 
listed. Some of them have been answered but 
some of them have not. Can I go through them, 
please? 

The Assessor: Yes. This is your opportunity. 

Kenneth Robertson: My understanding is that 
the reduced land acquisition—it has been reduced 
to 1,788m2—is only to gain access for 
maintenance purposes. Is that correct? 

Alan Gillies: Sorry—which plot are you 
referring to? 

Kenneth Robertson: This is plot 311. This is 
Arbuckle. 

Alan Gillies: No. Some of that plot will form part 
of the permanent works in terms of the 
embankment, and the drainage feeds into that as 
well, which forms part of the structural integrity. 

Kenneth Robertson: Is that drainage from both 
the motorway and the embankment? In other 
words, there could be a French drain at the bottom 
of the embankment as well as— 

Alan Gillies: It could be a filter drain or a ditch. 

Kenneth Robertson: Right. I will say that 
livestock would not bother a French drain. I asked 
the next question before, but I do not think that I 
got an answer. How often is it envisaged that 
access will be required for maintenance of the 
embankments? 

Lawrence Shackman: I cannot give you a 
figure on that, I am afraid. It will be done on a 
needs-must basis. As I said, there are annual 
visual inspections. If there is nothing wrong with 
the drain, there would be no need to go down 
there to maintain it. If there was something wrong, 
a vehicle would need to access it. 

Alan Gillies: It is worth adding that it is not 
necessarily just planned maintenance that takes 
place. Particular events might occur, whether it is 
flooding or a failure within the embankment, that 
we cannot plan for, and we need to be able to go 
in and maintain those aspects of the works. 

Kenneth Robertson: Therefore, on a needs-
only basis, it might not happen at all. In one 
particular year, it might not happen. 

Lawrence Shackman: It might well not 
happen—that is correct. 

Kenneth Robertson: Do you accept from the 
photographic evidence that has been provided that 
the motorway banking maintenance to date has 
been minimal, if not non-existent? 

The Assessor: Sir, we have been there. 

Kenneth Robertson: All right. Thank you. I was 
going on from that, if I may, to ask whether there is 
any reason why my client should believe that that 
will change. 

Alan Gillies: I cannot comment on that. 

The Assessor: No. We have been there before. 

Kenneth Robertson: If Transport Scotland 
purchases additional land, that will obviously 
increase the maintenance burden for Transport 
Scotland and the costs to the roads authority, will 
it not? 

Lawrence Shackman: That is correct. We 
intend to keep our maintenance strip—or whatever 
you want to call the strip at the bottom of the 
embankment—to a minimum for exactly the 
reasons that you have said. 

13:15 

Kenneth Robertson: Is it the case that in other 
locations servitude rights are envisaged in areas 
where land is not required to be purchased? 

Lawrence Shackman: Within the scheme? 

Kenneth Robertson: Yes. 

Lawrence Shackman: I believe that that is 
correct. 

Kenneth Robertson: We are grateful that the 
extent of land required has been reduced, both 
permanently and temporarily. We put forward that 
suggestion and it was obviously looked at again. 
However, because the objection stands, I wonder 
whether it has been looked at yet again to see 
whether the amount of land can be reduced 
further. We were told that there needed to be a 
7m-wide strip, but it must have been drastically 
reduced. 

Alan Gillies: No, we are still looking at that 
width at the toe of the slope in order to provide for 
the drain or ditch and adequate maintenance 
accessibility to maintain the slope. 

Kenneth Robertson: And the permanent fence 
will be at the toe of the slope. 

Alan Gillies: The permanent fence will be offset 
to allow approximately 6m for appropriate 
maintenance to be undertaken if and when 
required. The reduction in land take to which you 
referred earlier was more to do with our ability to 
redesign the west-bound slip road so that we 
could pull it back a bit. That is what allowed us to 
reduce the amount of land that we require. 

Kenneth Robertson: Can you give me more 
detail about the 6m? I have never heard that figure 
mentioned. We have the embankment and then 



163  31 AUGUST 2010  164 
 

 

you are saying that there will be 6m of level land 
before the motorway fence. 

Alan Gillies: What you see in the drawings is 
very much a theoretical sharp edge coming down 
from the embankment and intercepting with the 
ground. It is standard practice to round off the 
edges of that, so you might have a metre or so for 
the rounding of the slope. You would then have a 
drain or a ditch and the minimum that you would 
allow for that is roughly a metre. A ditch could be 
wider—it could be two or three metres. We usually 
try to achieve a 3m strip for maintenance access 
for a track vehicle and then I think it adds up to a 
metre on either side of the fence. There is 6m for 
the fence as well as a metre behind the fence to 
allow the fence to be maintained. 

Kenneth Robertson: There was a suggestion 
that if a servitude access right was possible the 
fence could be dismantled. Why cannot a secure 
gate be built into the fence that is padlocked when 
it is not needed? You can badger-proof gates quite 
successfully. Is that a possibility? 

Alan Gillies: To provide manned access or to 
allow a person to access the land, yes, but I 
presume that the landowner would want prior 
notification that someone was going to wander 
through his fields to get to the gate. Larger plant 
might be required—for example, you mentioned 
trees. If trees were becoming a danger to the road 
and needed to be felled, it would usually be done 
from off the road rather than on it. If there were an 
emergency or work had to be done to the slope, a 
tracked vehicle would be required and the fence 
would obviously be in the way. 

Kenneth Robertson: You mentioned trees, but 
the trees are at the toe of the slope. 

Alan Gillies: Yes. In some cases you would be 
working with vehicles on the trees at the toe of the 
slope. 

Kenneth Robertson: At the moment, if those 
trees need to come out, they have to come out 
across my clients’ land anyway. There is no other 
way to get them out. 

Alan Gillies: That might be possible, but 
lopping could be done from the maintenance end. 

Kenneth Robertson: Thank you. I do not think 
that I can go any further. 

The Assessor: Thank you; that was very 
helpful. 

Ruth Crawford: I would welcome the 
opportunity to re-examine, if I may. 

The Assessor: Of course. 

Ruth Crawford: There might be some 
confusion about the drains. As I understand it, for 
present purposes one can divide drains into two 

broad categories—first, a road drain and, 
secondly, an agricultural drain. As I understand it, 
your concern is driven by the desire to maintain 
the road drain. Is that correct? 

Lawrence Shackman: That is correct.  

Ruth Crawford: Am I right in understanding that 
a road drain is a filter drain with filter material up to 
ground level? 

Lawrence Shackman: A road drain could be a 
filter drain, but it could also be a ditch. 

Ruth Crawford: What concern do you have 
about access to the road drain for maintenance 
purposes if there is simply a servitude right of 
access? 

Lawrence Shackman: My concern is about the 
immediacy of safely accessing that particular 
location. 

Ruth Crawford: Is the maintenance that might 
be required to the road drain connected with the 
contamination of filter materials? 

Lawrence Shackman: Contamination of filter 
materials can be an issue, as can the collapse of 
the ditch if the drain is an earthworks ditch. To 
deal with a filter drain issue, there would be a 
need to get materials and men in to reconstitute 
the filter drain. 

Ruth Crawford: You have told us something 
about the width of the strip required, which I think 
is 6m. You have also told us why you consider it 
necessary to have permanent rights rather than 
simply a servitude right of access. You indicated 
that it would not be customary to have a servitude 
right of access over drains. By drains, I take it that 
you mean road drains. 

Lawrence Shackman: Yes, I mean road drains. 

Ruth Crawford: When you say that that is not 
customary, are you referring to what is standard 
practice throughout the motorway network? 

Lawrence Shackman: That is correct. 

Ruth Crawford: Is a 6m strip also standard 
practice? 

Lawrence Shackman: Around 6m is standard 
practice, but the width varies in particular 
situations. As I said, the drain might be a lot wider 
in particular locations, so the strip might be slightly 
wider than that, but it is of that order. 

Ruth Crawford: In real terms, how practical is 
the perhaps suggested micromanaging of the 
motorway network by the provision of a non-
standard servitude right of access? 

Lawrence Shackman: Sorry, can you say that 
again? 
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Ruth Crawford: How do you envisage being 
able to micromanage the motorway network if you 
deviate from the standard practice? 

Lawrence Shackman: The proposal would 
place an extra burden on the maintenance 
operator, who would need to work out how to get 
to point X if it was not within the motorway 
boundary. He would need to go through the 
landowner to make arrangements to gain access, 
which might not be particularly convenient if he 
was doing a whole tranche of maintenance works 
or if he was working on an ad hoc basis for a 
particular difficulty that had to be maintained. 

Alan Gillies: Obviously, there are multiple 
landowners all the way along the network. If the 
maintenance operator was trying to get into a 
reasonable stretch of land, difficulties could arise 
in reaching a consensus on when to get into that 
land. Potentially, the maintenance operator would 
need to communicate with a large number of 
landowners, some of whom might not be easy to 
track down. That would make it extremely difficult 
to manage that aspect effectively. 

Lawrence Shackman: In addition, in future 
there might be a different landowner, who might 
have a different view on how that servitude is 
treated. 

Ruth Crawford: Do those practical difficulties to 
which reference has just been made also have 
relevance to your concerns that granting a 
servitude right might set a precedent? 

Lawrence Shackman: Yes, I am concerned 
about that. 

Ruth Crawford: Should that precedent be set, 
could it give rise to further practical difficulties 
elsewhere in the motorway network? 

Lawrence Shackman: Yes, that is correct. 

Ruth Crawford: Another subsidiary question, 
by way of re-examination, on which I would 
welcome your thoughts and evidence is on how 
likely it is that maintenance work could be 
restricted within the—in quotes—“servitude area” if 
there was no motorway fence to demarcate the 
limit of Transport Scotland’s rights. 

Lawrence Shackman: If there was not a 
motorway fence, there would be an issue with 
preventing pedestrians from accessing the 
motorway. Not having a fence is just not a viable 
option. 

Ruth Crawford: So there must be a fence. 

Lawrence Shackman: There must be a fence 
both for the motorway traffic and, vice versa, for 
the livestock to ensure that it does not go on to the 
motorway. Obviously, there are safety issues 
around that. Primarily, motorways must be fenced 

to prevent pedestrians and non-motorway users 
from accessing the motorway. 

Ruth Crawford: Let us say that there was a 
servitude right. If you were to push the fence up, 
would you be able to restrict the works within the 
servitude area or would you wish to go beyond the 
line of the fence that had been pushed up? 

Lawrence Shackman: It is hard to envisage 
exactly what situations would arise if we moved 
the fence up the slope. In some locations—very 
rural locations, in particular—we try to mimic 
existing landscapes with earthworks and return as 
much of the land to agriculture as possible. 
However, in trying to limit the land take in this 
area, we are going for an engineered slope with a 
1:2 or 1:2.5 angle. We are trying to minimise the 
amount of access that is required for maintenance 
as far as we practically can. It will be of the order 
of 5m or 6m, but we certainly will not take more 
land than we need. 

Ruth Crawford: Thank you. Sir, I have no 
further questions in re-examination. 

The Assessor: Thank you. Mr Robertson, this 
is your opportunity to offer any evidence that you 
would like to provide. I know that I cut you off a 
little bit earlier. 

Kenneth Robertson: I am not suggesting that 
sheep should graze ditches and drains; I just want 
the fence to be as tight to the motorway as 
possible. It is simple—that is all that we are 
asking. It is interesting that it was possible to 
reduce the area to 1,788m2 from a substantial 
3,000-odd square metres. The area was 
reconsidered and was reduced from 3,391m2 to 
1,788m2. So it is possible to tighten things up. 

Lawrence Shackman: Yes, it is possible to 
tighten things up, but that was to do with the 
design of the slip road, not the maintenance strip 
that we are concerned about. 

Kenneth Robertson: This section of road 
comes right up to the C18 public road. Could 
access not be taken from the C18 public road on 
to the motorway embankments, if there was a gate 
at the end of that? 

Lawrence Shackman: That is a possibility, yes. 

Kenneth Robertson: May I ask that that be 
looked at, then? 

The Assessor: I think that we have got an 
answer to Ms Crawford’s question about what the 
issue before us is. It seems to me that you want 
the fence to be as tight to the motorway as 
possible, which will reduce the amount of land 
acquisition. There is no question of your client 
giving up a position about land acquisition; she 
simply wants the fence to be as tight to the 
motorway as possible. This is your opportunity to 
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give evidence to that effect. Pardon me if I am 
putting words in your mouth, but you are basically 
saying that you are not satisfied that every effort 
has been made to secure that objective. Is that 
your basic position? 

Kenneth Robertson: That is a good summary. I 
do not consider that Transport Scotland has 
demonstrated or explained why so much land is 
required, and I am sure that the amount can be 
reduced further. 

The Assessor: Thank you. 

I am mindful of the time. I wonder whether it 
would be possible to move directly into 
submissions from here. We could hold that over 
until after lunch. Mr Robertson has been extremely 
helpful in clarifying his client’s position this 
morning. On their behalf, he wants the fence to be 
as tight to the motorway as possible. He believes 
that, in ensuring that, there is a possibility of 
reducing the land take. I wonder whether we can 
take this discussion much further or whether we 
should just move to submissions. 

Ruth Crawford: I do not think that we can take 
it much further. 

The Assessor: Would you like to respond? It 
would be splendid if we could tie it up before 
lunch. I think that someone in the room might be 
going on holiday soon. 

Kenneth Robertson: Splendid. 

Ruth Crawford: I am sorry. I appreciate that 
there are holiday concerns. I might want to 
examine, but given the clarifications that have 
been made I am told by the people to my right that 
a five or 10-minute break would enable us to 
check a matter—I am being advised that one 
minute would assist.  

The Assessor: By all means. 

Ruth Crawford: Thank you, sir. 

13:30 

Hearing suspended. 

13:32 

On resuming— 

Ruth Crawford: With regard to the evidence 
that Mr Robertson gave and the wish to reduce the 
land take as much as possible, and with regard to 
the reference to the C18 public road, it has been 
brought to my attention that the issue might be 
addressed, unusually, by my asking the Transport 
Scotland witnesses a couple of follow-up 
questions, to try to clarify the promoters’ position 
in relation to the areas of concern. I beg the 
inquiry’s indulgence. 

The Assessor: Certainly. I ask Mr Robertson 
for his opinion. I cannot see any difficulty in your 
asking those questions, if that can get us to an 
amicable conclusion—or indeed a conclusion. 

Kenneth Robertson: Absolutely, sir. Would that 
include Messrs Wood, on the other side, who also 
have access to the C road? 

Ruth Crawford: Mr Robertson, I propose to ask 
the witnesses questions in relation to the evidence 
that you gave, which was not focused quite as 
tightly in the objections. I am not sure that that will 
deal with your objection, but it might give you 
some comfort—I do not know. 

Kenneth Robertson: As you wish. 

Ruth Crawford: Thank you. 

Gentlemen, you will recall Mr Robertson 
indicating that he wanted the fence to be as tight 
as possible to the motorway. Can you explain the 
process that will be undergone by the contractor in 
relation to the positioning of the fence? 

Alan Gillies: The final design will obviously be 
the responsibility of the contractors, so there might 
be variations to where we are. The other aspect is 
that the contractor will be required to agree with 
Transport Scotland the final position of the fence 
line, in relation to his final design once the scheme 
is constructed. As Lawrence Shackman said, we 
would be seeking to minimise as far as is 
reasonably practicable the extent of land that we 
require for the maintenance strip, and at that time 
we would probably seek to agree with the 
contractor the final design, in terms of the slopes 
or drainage. However, we would still require a 
maintenance strip to some extent in the area.  

Ruth Crawford: There is also the question of 
taking access from C18 and whether that might 
have an impact on the land take. 

Lawrence Shackman: That would just be a 
means of getting access into the maintenance or 
access strip. It would not negate the need for that 
maintenance strip. 

Ruth Crawford: Thank you. I suspect that that 
does not cure any objection that Mr Robertson has 
on behalf of his clients, but I am aware that the 
promoter wished to respond to those two aspects. 

The Assessor: That is fine. It has helped me to 
understand the process. 

Mr Robertson, you now have an opportunity to 
re-examine the witnesses if you wish to do so. 

Kenneth Robertson: I am finished. Thank you. 

The Assessor: In that case, we can move on. 

Mr Robertson, I do not know whether you have 
been here before, but you will have the chance to 
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have the last word. However, I will take the 
promoter’s submission first. 

Ruth Crawford: Thank you, sir. I would like to 
deal with the objections from groups 1 and 40 
together because essentially the same issue is 
involved, albeit in different areas. 

The promoter’s position is relatively simple. It is 
of the view that it requires the land. In other words, 
the acquisition of the land is necessary 

“for the purposes of, in connection with, in consequence of 
or incidental to the carrying out of the principal works”, 

as section 1 of the bill says. The witnesses have 
explained what has been described as standard 
practice with regard to the extent of the 
maintenance strip that is required and why 
permanent rights are required rather than 
servitude rights of access. I hate to mix my 
metaphors, but a slippery slope might be 
embarked upon should a precedent be set. For 
those reasons, it is submitted that the promoter 
has demonstrated the need for the plots of land in 
question. 

In short, placing a fence halfway up the slope is 
simply not practical in respect of maintenance. I 
should remark once again that the ministers have 
taken on board the objectors’ concerns—that has 
been reflected already in the considerable 
reduction in land take proportionate to the 
respective landholdings. The assessor will also 
have heard the evidence that was given a moment 
or two ago on the final design and the desire to 
restrict the amount of land take as much as is 
reasonably practicable. Thank you, sir. 

The Assessor: Thank you. Mr Robertson has 
the final word. 

Kenneth Robertson: If my clients and I receive 
an assurance that the fence is to be located as 
tight to the motorway banking as is found to be 
acceptable, that will be fine. We will take that. I am 
not sure why it has been understood that I 
suggested that a fence should be halfway up a 
motorway banking. I have never suggested that; it 
is clear that that would be totally impractical. All 
that I have ever suggested is that the fence be as 
tight as it can be to the toe of the motorway 
banking. Thank you. 

The Assessor: Thank you, sir. I thank 
everybody for their contributions. That ends our 
consideration of the objections from groups 1 and 
40. I am sorry that proceedings have gone on for 
so long, but we had a late start. I am obliged to 
everybody for getting ahead. 

13:39 

Hearing suspended. 

14:22 

On resuming— 

Group 42: LXB Properties 
(Winchburgh) Ltd 

The Assessor: Good afternoon. I am sorry that 
lunch has been so short, but we should press on. 
If it suits you, Ms Crawford, in light of the 
information that we both have, I suggest that we 
take group 42 and group 16, and then group 15, 
with the possibility of holding that group over until 
tomorrow, although there may be no need to do 
so. 

Ruth Crawford: Thank you, sir. 

The Assessor: It would be helpful if we could 
proceed with group 42. 

Ruth Crawford: Group 42, as we know, relates 
to the LXB Properties group. The witness from 
whom I propose to take evidence on the objection 
is, once again, Mr Frazer Henderson. 

Good afternoon, Mr Henderson. 

Frazer Henderson: Good afternoon. 

Ruth Crawford: What is your understanding of 
the extent of group 42’s objection to the scheme, 
following its rebuttal statement? 

Frazer Henderson: We responded to the 
group’s rebuttal statement on 26 August, and I 
gave an undertaking on behalf of the Scottish 
ministers to address its specific concern in terms 
that it would find satisfactory. I await a response 
from the objectors to the letter, which, I should 
mention, was presaged by a telephone 
conversation. 

Ruth Crawford: Thank you. As far as the 
commitment is concerned, we can see from the 
rebuttal that the objectors wish for confirmation 
that the design of the proposed junction 1a on the 
M9 will accommodate the proposed construction 
of the new junction at Winchburgh. Am I right that 
in responding to that, you sent the objectors a plan 
and indicated, with regard to the improvements to 
junction 1a of the M9, that the design would not 
extend beyond the limits of that plan? 

Frazer Henderson: I can confirm that I sent the 
objectors a letter that gave them an explanation. I 
did not send them a copy of the plan. The 
objectors were aware of all the issues and I do not 
believe that the plan would have given them any 
further information. 

Ruth Crawford: So as you understand it, you 
are still waiting for a response from the objectors 
as to whether their concerns have been resolved. 

Frazer Henderson: That is correct. 
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Ruth Crawford: I have no further questions. 

The Assessor: I have the obvious question, for 
the record. What is their problem, as far as you 
are aware? 

Frazer Henderson: In terms of communicating 
with me, or in terms of— 

The Assessor: Oh no—it is clear enough to me 
that you have met their problem, in so far as you 
sent out a letter on 26 August, together with a 
helpful accompanying plan. They are well aware of 
the bill committee’s preferences. 

Frazer Henderson: Quite simply, they wish to 
refer back to their legal advisers to confirm that the 
undertaking that I have provided is satisfactory to 
them. 

The Assessor: Thank you very much. I do not 
think that we need to take group 42 any further. 

Ruth Crawford: No, sir. 

Group 16: Forth Bridges 
Business Park Developments Ltd 

14:27 

The Assessor: We are bringing forward group 
16, which is Forth Bridges Business Park 
Developments Ltd. My understanding is that there 
are still three issues for this objector. The first is 
the compulsory purchase of land, the second is 
the temporary possession of some other land and 
the third is access. The objector is resting on its 
rebuttal. 

Ruth Crawford: Yes, although I hesitate for a 
moment, because I note that the original 
objection—I am not sure of the extent to which it 
might be considered no longer to be applicable or 
extant—referred to noise, dust, pollution, vibration 
and air quality issues, which are responded to in 
the promoter’s written evidence. 

The Assessor: You are absolutely right. Those 
matters that are not dealt with specifically in the 
rebuttal remain in dispute. We had better hear the 
evidence. 

Ruth Crawford: Thank you, sir. I will take those 
last issues last, and deal first with the three issues 
to which I referred in the rebuttal. It might be 
helpful to take those in reverse order and to deal 
first with the question of access, as I understand 
that there may be something to report with regard 
to the access dispute. 

Perhaps Mr Henderson can help us on the 
question of access. 

Frazer Henderson: It might be more 
appropriate to give an update on what is 
happening in the area close to the objector’s 
landholding, as there have been some significant 
changes and developments. That might assist the 
assessor’s understanding of the issues. 

Ruth Crawford: Certainly. 

The Assessor: Are those changes in response 
to the objection from group 16 or are they simply 
related to it? Did they happen despite the 
objection? 

Frazer Henderson: They are not in direct 
response to group 16’s objections, but they have a 
bearing on access arrangements, which my 
colleague Alan Gillies will explain. 

The real nub of the issue is that we have 
changed our proposals in respect of the road 
geometry at Ferrymuir. We had originally intended 
that to be a traffic-managed junction but we are 
reverting to a roundabout at that site. At this point, 
it might be appropriate if an engineer rather than a 
botanist explained road geometry.  
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14:30 

The Assessor: Let’s see. 

Alan Gillies: As Mr Henderson summarised, 
the original intention was to amend the Ferrymuir 
roundabout to a signalised crossroads, the primary 
purpose of which was to prioritise buses on the 
B800. Following consultations with objectors and 
the City of Edinburgh Council, we have opted to 
retain the roundabout. However, it will require to 
be widened so that it continues to accommodate 
the bus priority movement.  

The Assessor: We will come to that in due 
course. Does that help the Queensferry situation?  

Alan Gillies: In terms of the objections? 

The Assessor: Yes. That is certainly one group 
that is interested in retaining a roundabout.  

Alan Gillies: One or two other groups have 
raised the issue of the roundabout becoming a 
signalised junction.  

The Assessor: I am just trying to join up my 
thinking here.  

Frazer Henderson: On the access 
arrangements, our proposal is to provide an 
access closer to the Echline junction for lorry 
vehicles to access the industrial park. Again, I 
hand over to Mr Gillies to explain how that will 
operate.  

Alan Gillies: In relation to plots 961, 962 and 
947, at the moment delivery vehicles cannot turn 
right from the roundabout into the retail park. They 
have to go up to the roundabout, back down and 
into the access. Signals would have allowed 
delivery vehicles to turn right at the junction. 
Although we propose to retain the roundabout, we 
also propose to provide a right-turn facility on the 
B800 to allow access vehicles still to make that 
movement and therefore provide a benefit to the 
vehicles making those movements.  

Ruth Crawford: Thank you. The other points of 
concern raised in the rebuttal relate to the 
compulsory purchase of land and the temporary 
possession of land. We are aware that the 
promoter has to demonstrate a need for 
acquisition of land. Would I be right in 
understanding that the need for the land is 
addressed first of all in section 3 of the promoter’s 
written evidence? 

Alan Gillies: That is correct.  

Ruth Crawford: And is there anything other 
than what is stated in the written evidence to 
which the reporter should be referred as regards 
the need for the land? 

Alan Gillies: I think that we can confirm that the 
land is still required as set out in the bill for works 
in that area.  

Ruth Crawford: And for the purposes set out in 
section 3.  

Alan Gillies: Yes. 

Ruth Crawford: As far as permanent 
acquisition is concerned, you will see that the 
alternative of a legally binding commitment on the 
part of the promoter to a definitive timeframe, 
including an obligation to pay financial penalties, is 
being suggested. What is the promoter’s position 
on that? 

Frazer Henderson: The promoter is not in a 
position to have a start and conclusion time for a 
particular activity within a major works scheme. It 
would be unrealistic to do so. We have said all 
along that we will give a high degree of latitude to 
our contractor, so that it can schedule works 
appropriately and there will be synergy between 
the works. We could not give a start date and a 
close date at the outset of the project because it 
may be necessary for the works to change as a 
result of geology or for other reasons connected 
with the scheme. If we were to take the objector’s 
position, we might be bound to pay penalties 
simply to satisfy its desires rather than the desire 
to take forward a scheme in the public interest. 

Ruth Crawford: If you were to accede to the 
objector’s demands for a definitive timeframe that 
incorporated penalties in the event that the 
timeframe were not met, would that have 
consequences for completion of the project and for 
the timeframes for other aspects of the project? 

Frazer Henderson: There is always the 
potential for that. I think that it was in one of the 
meetings of the Forth Crossing Bill Committee that 
we mentioned that a delay in the project of even 
one day would equate to a cost of about £1 
million, given how much we are spending on the 
scheme each year. That is why I believe that it 
would simply not be tenable to apply a penalty to a 
delay. 

Ruth Crawford: As I understand it, the reasons 
for temporary possession of the land are set out in 
section 3 of the promoter’s written evidence. 

Frazer Henderson: That is correct. 

Ruth Crawford: Is there any alteration to what 
has been set out in section 3 regarding the need 
for temporary possession? 

Frazer Henderson: No, there is not. 

Ruth Crawford: You will see that the objector’s 
alternative suggestion is for the promoter to give a 
legally binding commitment 

“to a definite period of occupation of our land incorporating 
both a specific commencement date and a date by which 
our land will be returned to us and also incorporating an 
obligation ... to pay financial penalties to us in the event of 
failure to observe said timeframe.” 
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What is your response to that? 

Frazer Henderson: I think that I have made it 
quite clear previously that it is not acceptable to 
the Scottish ministers for such a position to hold 
true. If we were to accede to that request, we 
would potentially be acceding to such requests 
from every party along the whole length of the line. 
It is clear that consultation and engagement will 
take place with the objector about the works that 
will occur within the vicinity of its landholdings. 

Ruth Crawford: Am I right in understanding that 
there are provisions in the bill relating to the length 
of time for which you can temporarily possess 
land? 

Frazer Henderson: That is indeed the case. 
After taking land temporarily, we must relinquish it 
not later than one year after the conclusion of the 
works, subject to any further extension that may 
be agreed with the landowner. 

It might also provide a degree of comfort to the 
objector if I remind parties that land in temporary 
occupation can be used only for the purposes that 
are specified in schedule 10. 

Ruth Crawford: The issue of compensation is 
also related to the objection in that the objector 
requests mitigation in respect of the compulsory 
purchase and/or the temporary acquisition of its 
land. Am I right in understanding that, with 
compulsory purchase and temporary possession, 
there is no mitigation, other than financial 
compensation? 

Frazer Henderson: That is quite correct. 
Clearly, the works on the land that we are taking 
will be conducted in a manner whereby we will 
seek to ensure that there is no injurious effect on 
the remaining parcel of the landholding at the 
business park. That relates to access and egress 
from the business park, through both the freight 
entrance and the entrance for pedestrians and 
normal vehicular access. 

Ruth Crawford: Would it be possible for the 
promoter to remove the plots of land that it seeks 
either to compulsorily purchase or to possess 
temporarily? 

Frazer Henderson: I ask Mr Gillies to give the 
answer from an engineering perspective. 

Alan Gillies: No. The B800 requires to be 
widened and repositioned, which requires the 
acquisition of the land to facilitate the realignment 
of the road, as well as the provision of a 3m-wide 
footway and cycleway. Currently, there is no 
footway on the west side of the B800, although 
one will be provided under the scheme. That will 
provide a connectivity benefit to the properties to 
the south of the A90. 

There is a further requirement for the 
southbound connection of the bus lane on the 
A90: land in that area is needed to accommodate 
the bus lane and the reconstruction of the bridge. 

Ruth Crawford: On those three aspects—
compulsory purchase, temporary possession and 
access—I have no further questions to ask the 
witnesses. 

The Assessor: I have no questions of my own. 

Ruth Crawford: The next passage of evidence 
that I invite the inquiry to take account of relates to 
construction noise and vibration, operational noise 
and vibration, construction dust, air pollution and 
air quality. Those aspects are all considered and 
addressed in the written evidence. I wish simply to 
adopt that written evidence without taking any oral 
evidence, as I would just be repeating what is 
already written down. You may still have some 
specific questions, however, sir. 

The Assessor: No, I do not believe that I do, 
with this single exception: none of the changes to 
the code of construction practice that were brought 
to my attention at the beginning of the inquiry 
impacts on the evidence that has been set out in 
the written statement; is that the case, or would 
you like to check that? 

Ruth Crawford: I hesitate to give evidence 
myself—perhaps you can bear with me for a 
moment. 

The Assessor: You will appreciate why I am 
asking the question. 

Ruth Crawford: It would perhaps be best for Mr 
Mackay to consider that question. 

The Assessor: Take as long as you wish, Mr 
Mackay. According to the evidence that you have 
given, there is benefit to all parties. With the party 
concerned in mind, however, I wish to be 
absolutely certain that I can take evidence to that 
effect. 

Andy Mackay: I note that the objectors in group 
16 did not make any observations on the code of 
construction practice itself, so no changes were 
made in respect of any concerns that they had. 

The Assessor: But you have changed the code 
of construction practice—that is the point that I am 
getting at. 

Andy Mackay: We amended the code of 
construction practice. The changes that are most 
relevant here are to section 5, which relates to 
construction noise and vibration. We consider that 
those changes provide enhanced protection, 
compared with the earlier draft of the code. If 
anything, therefore, the changes that were made 
have a beneficial impact on the objectors. 
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The Assessor: Thank you. That is as far as I 
need go. 

Ruth Crawford: Thank you. I have no further 
evidence to lead in respect of this objection. I am 
not sure about the extent to which you wish me to 
make submissions on it. 

The Assessor: I am content, unless you feel 
that there are matters to be drawn out. There are 
no new matters to draw to my attention, but you 
might want to underscore something. 

Ruth Crawford: No, sir. I simply rest on the 
written evidence as amplified by today’s oral 
evidence. 

The Assessor: Thank you. That is very helpful. 
We can close our examination of group 16—Forth 
Bridges Business Park Developments Ltd. 

Group 15: Iain Dalzel-Job 

14:45 

The Assessor: Ms Crawford, we have recently 
received an e-mail that suggests to us that group 
15 is about to withdraw its objection, but we 
cannot confirm that. We can confirm it first thing 
tomorrow morning, but I do not think that I want to 
hear any evidence this afternoon. What is your 
reading of the e-mail? 

Ruth Crawford: I am not sure whether we have 
the same e-mail. We might as well get this down 
for the record. The e-mail that I have in front of me 
is from a Mr Edward Dunbar and was sent on 31 
August 2010 at 14:20 to Sarah Robertson and 
Samantha Currie. 

The Assessor: Indeed. 

Ruth Crawford: For what it is worth, my reading 
of it is that the objectors are lifting their objection, 
but if you wish to get definitive confirmation of that, 
I am happy to adjourn and deal with that tomorrow 
morning. 

The Assessor: I think that you are receiving the 
same advice that I am. I do not want to hear 
evidence—let us put it that way. When it gets read 
into the record that the objection is withdrawn—let 
us wait until they send us a letter, shall we? 

Ruth Crawford: Very good, sir. 

The Assessor: That almost concludes group 
15. 

Are there any other matters that you would like 
to be dealt with this afternoon, Ms Crawford? 

Ruth Crawford: The only other matter is that I 
am aware that we are making relatively good 
progress, if I may say so. Some thought has been 
given to bringing groups forward, but, looking to 
the tail end of this week, most of the objectors are 
now leading evidence and have no doubt been 
advised of the dates on which they are expected 
to do so, so, as presently advised, I do not think 
that we can do much rejigging. 

The Assessor: I certainly do not want to bring 
forward witnesses. We have nobody who is 
resting. You will have to help me here. 

Ruth Crawford: That is my understanding. 
There is nobody resting for the remainder of the 
week, I think. 

The Assessor: In that case, I suggest that we 
close today’s session. I look forward to meeting 
again tomorrow at 9.30. Thanks to everyone who 
appeared. 

Hearing closed at 14:48. 

 





 

 

 


