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Scottish Parliament 

Forth Crossing Bill Assessor 
Hearing 

Friday 10 September 2010 

[The Assessor opened the hearing at 09:30] 

The Assessor (Professor Hugh Begg): Good 
morning everyone. Welcome to the hearing for 
consideration of objections to the Forth Crossing 
Bill. At the first hearing, as you all know, I made 
several remarks about the conduct of participants 
at these hearings, along with further information 
about my role in the process. There is no need for 
me to repeat that information today, because 
copies of my remarks have been made available 
to all who are present. 

I turn to a few domestic matters. There are 
toilets nearby, to which staff can direct you if 
necessary. If we hear a fire alarm it will not be a 
drill and we should leave the room without delay in 
an orderly fashion following the clear signs. 

I ask everyone to switch off all mobile 
telephones, BlackBerrys and laptops, with the 
exception of mine. They should remain off for the 
duration of the proceedings. I am keen to make 
good progress, so I propose to divide the sitting 
day into two sessions, if that is necessary. We will 
sit from 9.30 am until about 1 pm. There is no 
need to go that far if we do not need to. If we need 
to meet again in the afternoon, we will start at 2 
pm. Only in very exceptional circumstances am I 
prepared to sit beyond 5 pm. I do not anticipate 
that being necessary. 

I am happy to consider short breaks at 
appropriate intervals, for comfort and to arrange 
papers. I have all the written evidence before me. 
Accordingly, there is no need to repeat points that 
have been made in the written evidence, unless it 
is required directly for answering questions. I 
would also welcome brevity and clarity in 
questions and answers. With those preliminary 
matters out of the way, we can move to the first 
group for today. 

Group 44: Clufflat and Clufflat 
Brae Residents 

09:32 

The Assessor: Can those who are leading the 
cases for the promoter and the objectors introduce 
themselves? May I take Clufflat and Clufflat Brae 
residents first? 

George Mason: I am George Mason of 16 
Clufflat Brae. I will be the lead questioner, 
supported by my two neighbours here. 

James  MacGregor: I am James MacGregor 
from 17 Clufflat Brae. 

Robert Farrelly: I am Robert Farrelly from 26 
Clufflat Brae. 

The Assessor: Good morning, gentlemen. And 
for the promoter? 

Ruth Crawford QC: Good morning, gentlemen. 
My name is Ruth Crawford, Queen‟s counsel 
practising at the Scottish bar, and I represent the 
promoters. 

The Assessor: As a starting point for Mr Mason 
and his supporters, are you fully familiar with the 
procedure that I will adopt today? 

George Mason: I hope so, yes. 

The Assessor: As you may have noticed from 
reading transcripts, I am prepared to take a fairly 
relaxed view of procedures, but we require a 
degree of structure. With that in mind, my 
intention—with the promoter‟s agreement—is to 
take this case by case, with submissions at the 
end and the promoter giving its submission first 
and you giving your submission thereafter. Is 
everything clear for you? 

George Mason: Yes, that is fine. I have one 
question. I know that you have sometimes 
preferred to have one questioner per topic. 
However, I was hoping that if I lead the question 
on a topic it would be okay for either of my 
neighbours to ask a follow-up question. 

The Assessor: I am sure that we could 
structure proceedings in a way that will get best 
evidence. I have a principal objective, which is to 
get best evidence and, within that general context, 
to ensure that you, as lay persons in the room, get 
the opportunity for a fair hearing. I am sure that Ms 
Crawford will help me out there, as well. 

George Mason: Thank you. 

The Assessor: In that case, I turn to you, Ms 
Crawford, and ask what your understanding is of 
the matters in dispute. 
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Ruth Crawford: Again, I think it would be useful 
to hear from Mr Henderson on the promoter‟s 
understanding of the issues in dispute, which 
might dictate the topics that will be covered in oral 
evidence. 

The Assessor: Good morning, Mr Henderson. 

Frazer Henderson (Transport Scotland): 
Good morning, sir. Good morning, ladies and 
gentlemen. 

Mr Mason and I have met—seemingly at all 
times of the day and night recently—to seek to 
resolve matters. It is quite clear to us that the 
principal issue in dispute is the proposed location 
of the haul route. The other issues are consequent 
upon that. Accordingly, sir, I can advise you that 
all the issues remain in dispute. However, I believe 
that Mr Mason intends to rest on all matters aside 
from item 1, “Haulage Road”, and item 5, 
“Compensation”. 

The Assessor: Mr Mason, is that your 
understanding of the position? 

George Mason: Yes. However, having 
considered things further, we are happy to drop 
item 9, “overnight maintenance”. In respect of item 
3, “SUDS”, we are satisfied with the provisions for 
the security of the sustainable urban drainage 
system compound. 

The Assessor: If I remember rightly, you were 
particularly concerned about the effect on young 
children. 

George Mason: We are satisfied with the 
undertakings on that. 

The Assessor: I am obliged to you for that. In 
that case, we can proceed to item 1, which is the 
haulage road. We will then move on to 
compensation. 

Ruth Crawford: With your leave, sir, the 
promoter intends to lead some evidence on item 1, 
the haulage road. For item 2, which is the code of 
construction practice, the promoter proposes to 
lead some evidence that you, sir, may have 
already heard, but it may be of some benefit to the 
objectors to reflect on the more recent changes to 
the code of construction practice that postdate the 
rebuttal. 

The Assessor: I understand that. That is very 
helpful. Thank you. 

Ruth Crawford: Finally, we will take up the 
topic of compensation. 

Mr Glover and Mr Shackman will give evidence 
on the haulage road. Good morning, gentlemen. 
The objectors state:  

“We wish to see the access road moved to the west of 
Linn Mill as indicated in our objection and written evidence. 

If this is not the case, we will certainly wish the limits of 
deviation altered to ensure the access road is placed no 
closer to Clufflat & Clufflat Brae than is absolutely 
necessary.” 

Gentlemen, it would be of assistance if you could 
indicate what consideration has been given to the 
location of the access road or haul road. 

Mike Glover (Jacobs Arup Joint Venture): I 
will answer that, sir. 

As we have explained in earlier sessions, the 
purpose of the haul route is to take people and 
materials—mostly people, but some materials—
from the A904 down to the southern foreshore. We 
researched a number of routes, one of which was 
the route that the objectors have proposed to the 
west of Linn Mill. When we studied that and 
created a horizontal and vertical alignment, we 
found that the result produced a solution that 
would be impractical from an operational point of 
view. There is a combination of issues of gradient, 
sight lines and grade curvature. Basically, we 
would end up with a chicane coming down the 
hillside—you know the area extremely well, sir, 
and you know the gradients of the existing 
topography—so that location would really not be 
practical. 

We also looked at a variety of options that would 
take such a route through the lands of Inchgarvie 
House. Some of those would be chicanes and 
others would be very deep trenches. The net 
result of all those options through Inchgarvie 
House lands was that they would involve 
extremely excessive gradients. Most important of 
all, the degree of the trench that would need to be 
created would prevent access to Inchgarvie 
House. Bearing in mind the future, we think that 
the reinstatement of such land would be extremely 
difficult to achieve. It would involve a lot of rock 
cutting, which is something that we wish to 
minimise in the project for the obvious reason of 
the nuisance that it causes in vibration. As you will 
appreciate, all the options that go through those 
lands would involve a lot of rock excavation. 

Last but not least, as far as the Inchgarvie lands 
option is concerned, most of the routes 
complicate—or make it practically impossible to 
create—some of the foundations for the viaduct 
piers, which are on those lands. 

I have summarised the options that we have 
looked at. It is a question of considering the area‟s 
topography and geography, and the communities 
themselves. That leaves us with the only practical 
option, which is to come though the narrow area 
between Clufflats and Inchgarvie Lodge. I have 
outlined the logic that has taken us to that 
particular location. 

Having recognised that we have to go through 
that point, we researched—as the objectors are 
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aware—the position of compounds. We favour the 
compound to the west of the main line—in other 
words, the site that is furthest away from Echline, 
Springfield and Clufflats. 

We are then left with the question of geometry, 
which leads us to take the route from the 
compound to the west, run the route down the 
west side of the main line and—as far as we 
practically can—take it away from Clufflats. That is 
what we have done, as the route curves down and 
runs more towards Inchgarvie Lodge than 
Clufflats. 

That is the thinking behind the routes and the 
location of the compound, and the inevitability of 
the route follows from it. Having set the route, we 
have introduced a number of mitigations to the 
road, which I will reconfirm to the inquiry. 

The first is that we will tarmac the road for the 
first 200m of the routing. Our intention in doing 
that is not to make it an adoptable road—I will 
come to that in a moment—but to reduce the 
amount of dust and to improve drainage. 

The second mitigation is that we have 
committed to erect 3m-high solid fencing at 
Inchgarvie Lodge and, more particularly, adjacent 
to the Clufflats properties, on the boundary of the 
objectors‟ land heading northwards towards 
Springfield. 

As a further mitigation, we have committed—this 
is only of marginal advantage to the objectors—to 
leave a strip of 50m from the Bo‟ness road into the 
lands so that the existing Echline field will be 
available for recreational purposes. More 
particularly, that will create a zone reaching from 
the road to any construction activities that we 
would carry out. 

The construction activities on Echline field, if I 
can refer to it as such, are fundamentally related 
to the construction of the main line itself, but are 
limited to the storage of materials and plant that 
we would require for construction purposes. It is 
not a compound by my definition—it is an area 
where we would store materials until they were 
required for the construction itself. 

I said that I would mention permanent adoption 
of the road, as I know that the objectors have 
raised concerns about that. The only assurance 
that I can give you—I hope that it appears very 
solid to you—is that we have not designed the 
road to adoptable standards. The gradients are 
marginal, and, more importantly, the sight lines 
and what we call the dwell dimensions are not 
acceptable, so the road would not be acceptable 
because it would be constructed for our purposes. 
We are not seeking powers within the bill to make 
the road permanent, which is demonstrated by the 
fact that we are taking the lands on the boundary 
with Society Road only temporarily. 

Last but not least, I want to underscore that 
because the compound is on the west side, our 
haul road will have to go in front of the abutment to 
the future bridge. It is a very narrow strip of land, 
and when the construction is completed the 
abutment will be a high-security area. People will 
be able to wander through, but we do not want 
vehicles coming too near the abutment. The 
existing alignment that we would use for the haul 
road would mean that it could not be converted, 
because Transport Scotland would resist such a 
routing. 

For the reasons that I have just outlined, the 
road that we will construct for construction 
purposes could not be adopted as a permanent 
road as it would stand at the end of the 
construction process. That is a long summary, but 
it is important that I go through those issues. 

09:45 

Ruth Crawford: Thank you, Mr Glover. I wish to 
make one point of clarification. In your explanation 
and description of the mitigation measures that are 
proposed by Transport Scotland, you referred to 
hoarding. I might have picked you up wrongly, but 
I think you said that the hoarding was to be 
northwards from the properties. Would I be right in 
understanding that what is proposed is in fact 
hoarding going southwards, towards Springfield? 

Mike Glover: I apologise. Thank you—my 
geography is a bit skew-whiff today. You are 
absolutely right about that. 

Ruth Crawford: Thank you. On the changes 
that are sought by this group of objectors, they say 
that if it is not possible to locate the access road to 
the west of Linn Mill, they would wish the limits of 
deviation to be altered to ensure that the access 
road is placed no closer to Clufflat and Clufflat 
Brae than is absolutely necessary. 

Mike Glover: The routing that we have adopted 
is as far as we can practically move it away from 
Clufflat Brae. 

Ruth Crawford: I have no further questions in 
chief. 

The Assessor: Gentlemen, this is your 
opportunity to question the witness. You are 
leading, Mr Mason, but I am also happy to hear 
from Mr MacGregor or Mr Farrelly, should that be 
helpful to your case. 

George Mason: Good morning, Mike. I will not 
consider the Inchgarvie route at this point. You 
have covered that already, and I will not go 
anywhere near there again. 

You mentioned that our route was impractical or 
not practical. Is it possible? 

Mike Glover: Yes. Anything in life is possible. 
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George Mason: Good. 

Mike Glover: However, we should ask whether 
the result can be used in a safe and reliable 
fashion. Technically, it is possible to create a road 
along the route that has been suggested, but it 
would have all sorts of major limitations on it. The 
impracticality comes about because it would be 
impractical to use it, although not impractical to 
construct it. I hope that that makes sense. 

George Mason: Not really. 

Mike Glover: We can construct an artefact but, 
when we come to use it, it will have severe 
limitations on it. It has severe risks. 

George Mason: In the context of what we are 
proposing, what would those risks be? Would the 
route be too steep to allow a truck to go down it? 
Is that what you mean? 

Mike Glover: That is correct. Because of the 
number of bends and the lack of proper sight lines, 
two vehicles could come straight at each other. 
That is just an example. 

George Mason: Does the road surface have an 
impact? If it was tarmacked all the way, would that 
make it more practical? 

Mike Glover: We would assume that a road on 
such a gradient would have to be tarmacked 
anyway. That is one of the issues that we would 
have to address. 

The proposed road would not be the haul road. 
We would need another haul road, which would 
have to go at the back of Linn Mill. I think that you 
appreciate that. 

George Mason: Yes. I understand that a 
haulage road between the compound—wherever 
that goes, west or east—and the area of the south 
abutment will be required anyway. In my witness 
statement, as a follow-up to the objection, I made 
the distinction between a haulage road and an 
access road. Our concern lies with the access 
road that goes from the south abutment on to 
Society Road. 

When did you first consider an option to the 
west of Linn Mill? 

Mike Glover: Crumbs! It would have been 18 
months ago, when we researched the various 
areas. That is how we know the topography there 
quite well. 

George Mason: I do not know whether you 
were there, but we had a meeting with Transport 
Scotland the week before the bill was published. 
At that point, we were told that no area to the west 
had been considered for a haulage route. It was at 
that point when we were first advised of where the 
haulage route was going. We asked about 

something further west, and we were told that it 
had not been considered. Was that incorrect? 

Mike Glover: If you were told that, it clearly was 
incorrect, but I have no recollection of such a 
statement being made. It must have occurred 
when I was not there. 

George Mason: You mention that the route that 
you propose is the only practicable option. Early 
on in the consultation with Queensferry and district 
community council and others, you ruled out the 
option of coming into town and then taking a left 
on to Shore Road towards Port Edgar. 

Mike Glover: That is correct. 

George Mason: Is that because it is not 
practicable? 

Mike Glover: It most certainly is not practicable. 

George Mason: Why? 

Mike Glover: To gain access to Shore Road, 
the route would have to come through South 
Queensferry. Using that as a major construction 
route to gain access to the remnant of Shore Road 
would just not be acceptable because of its impact 
on people and traffic in South Queensferry. You 
will understand that gaining access through Port 
Edgar—which I think is the route to which you are 
referring—would have an enormous impact on the 
local community. 

George Mason: I do understand that, based on 
my fear of the amount of traffic that will go down 
the haulage road. There were discussions earlier 
in the week about having to get calculators out to 
work out the number of vehicles. The argument is 
almost that there will be only 20 vehicles or 
whatever—they will be infrequent. My point is that, 
if there will be only that number, surely the route 
via Shore Road would not be so bad. There will 
obviously be a significant amount of traffic, which 
is why you have not used Shore Road. 
Incidentally, I agree that you should not use Shore 
Road. My point is that, if there was going to be 
only a minor amount of traffic, you could have 
used Shore Road, but you are not using that road 
because the traffic will be substantial. 

Mike Glover: No. I must reconfirm that it will not 
be substantial traffic, but it is traffic that will occur 
and it is not plausible to contemplate construction 
traffic using Bo‟ness Road to come down on to 
Shore Road and go through, no matter how few 
vehicles there are. 

George Mason: It is clear that traffic going via 
Shore Road would impact on more people and the 
wider community, but it would impact less on each 
individual than it would on the proposed route. Our 
bringing all the traffic down on the access road 
behind Clufflats will impact substantially more on 
each individual there. Bo‟ness Road is already a 



705  10 SEPTEMBER 2010  706 
 

 

main road and a lot of traffic already goes down it. 
Therefore, using that route would not impact too 
much at individual level. 

Mike Glover: All I can say is that we have gone 
as far as ensuring that construction traffic does not 
use Bo‟ness Road. That is for the reason that so 
many objectors identified, which is that it has 
schools on it and a lot of people living on it. You 
are just using that as an example, I am sure. 

George Mason: I am not promoting the idea 
that Shore Road or Bo‟ness Road should be used; 
I am just making the point that if there is not going 
to be that much traffic, you could have used that 
route, but you are not using that route because 
there will be a substantial amount of traffic on the 
access road down to the Port Edgar area. 

Mike Glover: No, that is not correct. We have 
given two figures on vehicle movements. We have 
given a figure that we believe is the background 
vehicle movement—we have concentrated on 
heavy goods vehicles in that. We have also 
identified that there will be peak periods when we 
have major construction to carry out and when the 
number of vehicles will be higher. Further, as we 
have given in evidence, there will more light-van-
type movements to move personnel than heavy 
goods vehicle movements. We have explained 
that in presentations to you. In those, we identified 
the number of heavy goods vehicles, because we 
believe that those are the vehicles that people are 
most concerned about. We have also explained 
that most of the movements will be light vans and 
small coach-type vehicles taking operatives from 
the compound to the work site. 

George Mason: Can I ask about cost? Leaving 
aside the haulage road to the south abutment 
area, because that will always be there, how much 
will it cost under the current proposed route to 
build the access road to Society Road? 

Mike Glover: Do you mean the short length that 
we have? 

George Mason: Yes. 

Mike Glover: You would measure that in the 
hundreds of thousands of pounds, not millions. 
That includes the mitigation works that we would 
do, which include the fencing. 

George Mason: The mitigation covers 
tarmacking, the high fence and the 50m buffer 
zone. I suppose that the 50m buffer zone costs 
nothing, the 3m-high fence is probably there more 
for securing the site than for mitigation, and the 
tarmacking is more to do with the gradient and 
topography in terms of being able to get a truck 
along the road than with mitigation. The costs are 
to do with other things, so can we not discount 
them from being linked to mitigation? 

Mike Glover: If you did not require the fences, 
we would not build them, but we believe— 

George Mason: How would you secure the 
site? 

Mike Glover: We would have a simple 
hoarding, which would be a lot cheaper than what 
we are proposing. 

Lawrence Shackman (Transport Scotland): 
The fence that we have proposed is dual 
purpose— 

George Mason: I would have thought that a lot 
of the cost is to do with the construction rather 
than the material, but you are the experts. 

The Assessor: Mr Shackman, I think that you 
were going to help me there. 

Lawrence Shackman: I was just going to say 
that the fence serves a dual purpose. You are 
right, Mr Mason, that we need to secure the site 
and do not want people wandering over it, but the 
fence also helps to protect your properties. It 
therefore serves two functions. 

As Mr Glover tried to explain, the black-topping 
of the haul road is essential to ensure that noise is 
kept to a minimum practical level near your 
properties. It also helps to prevent mud spillage on 
to Society Road and to slow vehicles down on the 
approach to the traffic signals that will be in place 
on Society Road to give the majority of the access 
to vehicles on Society Road rather than to the site 
traffic. 

George Mason: Are you including things such 
as the traffic signalling in the several hundred 
thousand pounds of cost—or whatever it might 
be? 

Mike Glover: Yes. It is only a couple of hundred 
thousand pounds. I do not have the figures to 
hand, but you can imagine that that is the sort of 
figure. 

George Mason: Well, I cannot—I am not an 
expert and I have no idea how to build a road. 
That is why I am asking. 

I am happy with the assurances that I have 
been given that the road will not be made to an 
adoptable standard and will not be made 
permanent, so that is not where this question is 
going. However, how much would it cost if it were 
to be made to adoptable standards? I am thinking 
about the whole length of the haulage road—right 
up to the south abutment and the access road. 

Mike Glover: I am sorry. I do not have those 
figures—we have never calculated them. 

The Assessor: Mr Mason, I am not sure 
whether you are content that it is not the intention 
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of the promoter to upgrade the road. I am not sure 
where the question leads. 

George Mason: I want to ask how much it 
would cost to build my proposed road. 

The Assessor: The Linn Mill road? 

George Mason: A road to the west of Linn Mill. 

The Assessor: I understand; and you want to 
compare it to the haul-cum-access road. 

George Mason: I want to ensure that I am 
comparing apples with apples and not apples with 
oranges. I have had discussions with people at 
Hopetoun House on my proposed route because it 
goes through some of their land. If it was going 
through their land, it would have to be permanent 
and could not be temporary. 

The Assessor: I think that Mr Glover might be 
able to help along those lines, so it might help for 
you to pursue that matter. 

10:00 

George Mason: Before I go there, it is my 
understanding that there was discussion with other 
interested parties—Hopetoun House and QDCC—
during the 12 months up to the publication of the 
bill about the road being made permanent and 
they were surprised and disappointed that that 
was not included in the bill. You said that you had 
not thought about it being made permanent in the 
past, but I am not sure how that squares with the 
fact that those other interested parties thought that 
there was a clear possibility that it would be made 
permanent. 

Lawrence Shackman: This topic has come to 
light in previous evidence sessions. We have been 
approached by Hopetoun House and other parties 
about the possibility of making the haul road or 
access road—whatever you want to call it—a 
permanent feature. Our position is that we do not 
need it to be a permanent road and we do not 
want to promote it—we are not promoting it—as a 
permanent road. If other people wish to promote it 
as a permanent road, on whatever alignment they 
wish, that is a matter for them. That has been 
clearly stated previously in the inquiry. 

George Mason: I was just thinking that 
Hopetoun House said that it had had discussions 
12 months previously about the possibility of the 
road being made permanent. Were there 
discussions? If so, how come you do not really 
know how much it might cost to make it 
permanent? I presume that cost was one of the 
reasons that was given in the discussions for it not 
being made permanent. 

Mike Glover: I did not want to give you the 
impression that we ruled out any option because 

of cost on its own. That is why I did not give any 
costs when I talked about it. 

We addressed separately the Hopetoun route, 
which is not the same as yours—it is further along, 
and the situation there is slightly different. 
However, if I recall, we advised that it would cost 
about £1.3 million to construct the portion of road. 

The situation with your alignment is slightly 
more complicated, because the topography is 
different, and hence the costs would be greater. 
We would also have to upgrade the whole length 
of Society Road from where your alignment joins it 
and we would have to upgrade the road towards 
the east quite substantially so that it could take the 
sort of traffic that we are talking about. 

By my recollection, the cost for Hopetoun was 
about £1.3 million—that is on the record—which 
did not include all the additional costs for your 
alignment along Society Road. You can see that 
the costs are beginning to increase. 

We would also need a haul road that would feed 
the general construction. All that you would 
substitute with your alignment is the portion from 
the south abutment of the bridge to Society Road. 
In cost terms— 

George Mason: Yes, I can see your point in 
cost terms—if you are looking purely at cost. All 
the way through the process, even before the bill 
was published, it has been all about cost. We had 
a nice multimodal proposal to start with, but we 
needed to reduce the cost. 

The Assessor: Do you have another question, 
Mr Mason? 

George Mason: I am just making the point— 

The Assessor: No, no. I just want your 
questions. Your points will come later. Thanks. 

George Mason: Fine. You said that you would 
need upgrading of the road that goes along the 
front. 

Mike Glover: Yes, Society Road. 

George Mason: Why? 

Mike Glover: Because it is narrow. There are 
no passing places as such. We would have to 
construct passing places as an absolute minimum. 

George Mason: I think that there are passing 
places along that route. I know that in some parts 
the road is narrow, but there are wider points. 

Mike Glover: You will appreciate that the 
vertical alignment is quite lumpy. 

The Assessor: Mr Mason, if it helps, I know 
that road intimately now. I am inclined to take Mr 
Glover‟s evidence that it is rather narrow and the 
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parking spots or passing places are not 
particularly well defined or particularly large. 

George Mason: I know that they are not well 
defined— 

The Assessor: I do not want to hear you trying 
to break him down on that, because I have been 
there and I am with Mr Glover on this one. 

George Mason: I appreciate that. Moving on, I 
think that you used the phrase, “All we‟re looking 
at is this access road bit from the south abutment.” 
The way in which it was phrased made it sound 
like that was all that you were doing—just moving 
the access road. However, because the access 
road comes so close to Clufflats, the construction 
traffic will have a huge impact on Clufflat Brae. It is 
not just about moving the road; it is also about 
mitigation. If you moved the haulage road to the 
west, it would be completely away from any 
residential areas, which would be the most 
effective mitigation for us. 

Mike Glover: May I respond to that? I have just 
dealt with the route of the haul road to which you 
refer. I then alluded to the fact that the 
continuation of Society Road to the east is 
substandard and would require substantial works. 
However, you would then put the traffic along the 
same road that is the major access from Linn Mill, 
which would be a much more hazardous and 
difficult situation to control. We can go through all 
the issues that we have explained. The 
construction would be impractical. It would carry a 
very large cost. There would be the tributary 
effects from the general upgrading that we would 
have to do to Society Road. We would still have to 
construct another haul road, which would be 
around Linn Mill. Last, but not least, that would put 
the haul road traffic in direct daily contact with 
other traffic moving backwards and forwards to 
Hopetoun and coming out of Linn Mill. 

George Mason: But that will already be the 
case. When the road comes out of Society Road, 
that traffic will turn left and be in conflict with 
Hopetoun and Linn Mill traffic. 

Lawrence Shackman: That is why we propose 
to signalise and improve that section of Society 
Road where the haul road traffic will use the same 
part of the road as the general traffic. It will be 
subject to traffic signal operation. There will be 
only site traffic on that section of Society Road or 
general traffic, but not both at the same time. 

George Mason: At the moment, you have the 
construction traffic using a stretch of road from the 
end of Clufflats halfway down and then cutting 
through to Port Edgar. If it came down from the 
west, the stretch of road that impacts on Linn Mill 
residents would be pretty much the same—the 
traffic would just come from a different direction. 
The stretch of Society Road that is used would be 

the same. There would not necessarily be any 
difference in the impact on Linn Mill; it is just that 
the traffic would come from a different direction as 
opposed to coming from Clufflats. There is no 
reason why there could not be traffic signals to 
control things coming from the other end. 

Mike Glover: The traffic signals arrangement 
that we would have over the short length of 
Society Road would be controlled. Only 
construction traffic would use it at that time. Any 
traffic light alternative would not be as workable as 
that, particularly in the case of traffic coming to 
and from Hopetoun. By definition, that road would 
have to be shared by construction traffic and traffic 
going to Hopetoun. There would be no way round 
that with your arrangement. 

George Mason: As you know from the 
Hopetoun evidence, and as you pointed out to the 
people from Hopetoun, other access points are 
available to Hopetoun House. One of the 
advantages of my proposed route is that, although 
it might be inconvenient for Hopetoun House to 
have to use another entrance during the 
construction phase, and visitors would not 
experience the grandeur of driving up the drive 
and seeing the big house, which is one of its key 
selling points, after the event, Hopetoun House 
would have a permanent access road. It would be 
a win-win situation for everyone. 

Lawrence Shackman: When the 
representatives from Hopetoun House gave 
evidence, they placed great emphasis on the need 
for people to arrive at the house from the front 
entrance and to be able to take in the grandeur of 
the setting. We should not forget that the haul road 
will exist for five and a half years, or perhaps just a 
tad longer than that. Five and a half years is an 
awful long time for Hopetoun House to find 
alternative access. 

George Mason: No, it is not. 

Lawrence Shackman: It is from their point of 
view. I cannot judge and it is not my position to do 
so, but the Hopetoun representatives made great 
play of getting people to Hopetoun House from the 
front and allowing them to experience it as it 
should be experienced. They do not want anything 
to impede people from arriving safely at the front 
of the house. 

The Assessor: Gentlemen, I have Hopetoun 
House‟s evidence, so there is no need for either of 
you to speculate on that. I do not wish to cut you 
off, Mr Mason, but it might be possible to move on 
now. 

George Mason: I just have one last statement 
on that. When I met people from Hopetoun— 

The Assessor: I really cannot take a statement. 
You can ask these gentlemen a question. 
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George Mason: Can I ask myself a question? 

The Assessor: No. You can ask these 
gentlemen a question and you will get an answer, I 
am sure, but I prefer to take Hopetoun‟s evidence 
from Hopetoun. 

George Mason: I will phrase it as a question. 

Would it be possible for Hopetoun House to use 
the route that we have proposed at the weekends, 
particularly on Sundays, during construction? 

Mike Glover: Absolutely not. It is very important 
that construction activities are controlled by us and 
our contractor. When we are using the road for 
construction purposes, it will not be at all 
appropriate for public access. 

The Assessor: Could you just explain that? I 
have heard the evidence, but I am sure that you 
can explain why in a couple of sentences. 

George Mason: I understand that the haulage 
road will not be built up to adoptable standards. 

The Assessor: Hence, it would be unsafe to 
place the public on it at any time. There would be 
problems for the contractor and, through the 
contractor, for Transport Scotland. Am I correct? 

Mike Glover: Correct. 

George Mason: But it would be possible to 
build the road up to standard so that it could be 
used not just by construction traffic but all kinds of 
traffic. That would be a possibility from the outset. 

Mike Glover: The road will be required for all 
the construction that will take place on the Forth. It 
is implausible that it could be open to the public 
intermittently. It is just not plausible. 

George Mason: Not even on a Sunday when 
no construction will be taking place? 

Mike Glover: Not at all, no. It is a question of 
public safety. It just does not make sense. 

George Mason: Lawrence Shackman just 
mentioned the fact that the access road will be 
there for five and a half years and that that will be 
a problem for Hopetoun House. It will be there for 
much longer than that, will it not? 

Lawrence Shackman: Yes, it will certainly be 
there post the opening of the bridge, but you will 
find that as the bridge nears completion, more and 
more use will be made of the approach viaducts to 
get access to the bridge. I am certainly not 
underplaying the need for the haulage road in the 
first three or four years of the project, in particular, 
but as time goes on and the bridge starts to take 
shape there may be opportunities for the 
workforce to access the bridge on the approach 
viaducts to do the finishing works. 

10:15 

George Mason: By that stage, will the haulage 
road be mainly for light vehicles carrying 
personnel? 

Lawrence Shackman: I hope so, but one or 
two larger vehicles could still use it. It is hard for 
me to say, because I am not the designer of the 
detail of the bridge and I do not know what his 
sequence of working will be. There is a possibility 
that the amount of use of the haul road could 
reduce as we approach completion. 

George Mason: I think that I am right in 
saying—I read it somewhere in the evidence that 
has been taken over the past few weeks—that the 
haulage road might still be there for up to a year 
after completion. Why is that? 

Lawrence Shackman: Because of any 
remedial works or finishing works at the base of 
the bridge‟s structure that might need to be done. 

George Mason: So the haulage road could be 
there for six and a half years. We might be 
annoyed by all the— 

Lawrence Shackman: Yes, I think that that is 
correct. The bill documents contain an undertaking 
that the haul road and the compound will be 
removed a year after the bridge‟s opening. 

George Mason: What sort of remedial works 
are you talking about? 

Lawrence Shackman: None, hopefully. 

Mike Glover: I will give an example. We will 
have to demobilise the workforce gradually during 
the construction phase, but when the construction 
has been completed some of the workforce will 
still be there because there will still be some things 
to do, such as snags to clear up. That is what the 
compound will be used for at that stage. The level 
of activity will be low and the compound will be a 
lot smaller, but operatives will still need to be able 
to gain access along the haul road throughout that 
period. 

George Mason: But if the level of activity will be 
low, I presume that it would not be a problem to 
take out the haul road and people could just go via 
Shore Road, if we are talking about light vehicles. 
Is that not the case? 

Lawrence Shackman: No. That would not 
comply with the code of construction practice, 
which contains an undertaking that the local roads 
will be left free of construction traffic. This is all 
hypothetical, but say— 

George Mason: I agree that the COCP says 
that local roads will be left free of construction 
traffic, but it also says “unless absolutely 
necessary”, or words to that effect, so it will still be 
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possible for construction traffic to use other roads 
if required. 

Mike Glover: No. Generally, that is not the 
case. We have made the commitment that certain 
roads will not be used for construction traffic. 

Lawrence Shackman: I reiterate that the use of 
local roads for construction traffic, whether during 
construction or in the period immediately after 
construction, to do any remedial works that might 
be required—which I hope would be small—would 
be frowned upon by the local authority and 
Queensferry and district community council and 
would certainly be frowned upon by us. As far as 
possible, we do not want to have any impact on 
the local road network; we want to minimise that at 
all times. 

I understand what you are alluding to, and I 
appreciate that the haul road will be directly 
outside your properties, but there will be a 3m-high 
fence and, as it gets towards Society Road, the 
haul road will be in a cutting, which will go some 
way to mitigating its impact. I am not saying that it 
will completely mitigate it by any stretch of the 
imagination, but it will go some way to mitigating it. 

The Assessor: Just for completeness, which 
local roads do you suggest that light vehicles 
could travel down? 

George Mason: If you are asking about that 
incidental stuff— 

The Assessor: No. I am asking you a 
straightforward question. Which roads were you 
referring to? 

George Mason: I was thinking of coming down 
Bo‟ness Road and going along past Port Edgar—
in other words, the normal route that anyone 
would take. 

The Assessor: Indeed. There are junctions at 
which there could be problems and so on. 
Presumably, the code of construction practice is 
as it is because there could be difficulties on those 
roads that might place the roads authority and 
others at risk. Is that correct? 

Mike Glover: Yes. 

The Assessor: Thank you. 

George Mason: Perhaps I need to understand 
more about the definition of construction. 

The Assessor: Well, we will not want to take 
that too far— 

George Mason: No, no. I am talking about the 
definition of construction activities. 

The Assessor: Your problem, though, is the 
vehicular flow and what the vehicles and the 
persons in them are going to do. It is not the 
construction itself that you are interested in, is it? 

George Mason: But does the remedial work 
that will be undertaken after the bridge‟s 
completion come under the definition of 
construction activities? 

Lawrence Shackman: I would say so. 

James MacGregor: Once construction, 
snagging and so on are complete, how will 
vehicles access the area to carry out any future 
works? 

Mike Glover: I have drawn attention to the 
southern abutment‟s importance as part of the 
bridge. In that location, materials will be stored 
and, more important, two shuttle trains will run in 
the box of the bridge to service it. Operatives will 
go into the abutment, go on to the trains and then 
go to their location if the works are inside the 
bridge. Obviously, if the works are on the bridge 
surface, they will gain access along the bridge. 
Gantries that will be commissioned will go 
underneath the deck and will be operated primarily 
from the abutments and the towers. Once the 
bridge is fully commissioned, access will be very 
much focused on the abutments and the surface 
level of the bridge. Does that answer your 
question? 

James MacGregor: Yes. Presumably, some of 
that access could be used prior to commissioning 
as and when it becomes available to reduce 
impact. 

Mike Glover: Indeed. 

George Mason: In the early stages of the haul 
road, there will be more heavy goods vehicles for 
the construction of the temporary pier. Is that 
included in the definition of remedial work? 

Mike Glover: Yes. In the environmental 
statement, we explain that there will be focuses of 
construction at the beginning and towards the end 
of the construction cycle. 

George Mason: Right. So all the— 

Ruth Crawford: Sir, I realise that I am imposing 
too much on the informality of this morning‟s 
proceedings, but in so far as definitions assist—
says me, being a lawyer—I point out that section 1 
of the bill defines the powers in relation to 
construction. It says: 

“(1) Ministers may— 

(a) carry out the principal works, being the works set out 
in schedule 1 for the construction of a new bridge over the 
Firth of Forth („the Forth Crossing‟) and for the construction 
or improvement of associated roads and structures, and 

(b) carry out and maintain the ancillary works, being— 

(i) such works of the type described in schedule 2, and 

(ii) such other works of any type, 

as Ministers consider necessary or expedient for the 
purposes of, in connection with, in consequence of or 
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incidental to the carrying out of the principal works or the 
maintenance of those works under the 1984 Act. 

(2) The principal works and the ancillary works are 
together referred to in this Act as the „Forth Crossing 
works‟.” 

The Assessor: I am obliged. There we have it. 

George Mason: Okay. I did not— 

The Assessor: Mr Mason, I might have become 
confused in the course of your examination. You 
are concerned about the traffic on the haul road, 
that it will peak and that, after the peak, there 
might be a prolonged tailing off. In lay terms, is 
that what you are getting at? 

George Mason: Yes. I am simply trying to paint 
a picture of the level of use of the road and the 
extent to which it will be used beyond five and a 
half years to six or seven years, depending on 
how the timetable goes for building the bridge. 

The Assessor: All those matters are going to 
cause at best inconvenience and perhaps 
nuisance and disturbance to the residents whom 
you represent. Would that be a fair summary of 
where you are coming from? If it is not, do not let 
me lead you. 

George Mason: At best, it will be a nuisance. I 
think that it will be horrendous. I think— 

The Assessor: Let us not get into that. You are 
trying to paint a picture for me of the number of 
vehicles that will travel up and down the haul road, 
the composition of vehicular flow and also the— 

George Mason: Yes. I do not want to go over 
old ground, because we have already had those 
discussions. 

The Assessor: I am trying to see where you are 
going with this. 

George Mason: I am just trying to establish 
some facts, that is all. 

Ruth Crawford: Sir, the purpose of my 
intervention was simply to avoid a convoluted 
description of what is meant by remedial works by 
pointing out the definition of the Forth crossing 
works in the bill, which seems to me to be a fairly 
wide definition. 

The Assessor: I quite understand that, Ms 
Crawford. I know that your intervention was of 
assistance. I am probably not being of assistance 
to Mr Mason. I am trying to let him know that I am 
following the line that he is taking. I just want to 
know how far down that line he wants to go. 

George Mason: Yes. Fine. I will conclude 
shortly. Can I ask one more question? In removing 
the piers after construction, can you firm up the 
intention that a lot of the material will be taken 
away by barge, that it will therefore not come up 
the haul road, and that there will be no 

requirement for the number of heavy goods 
vehicles that will be required at the beginning? 

Mike Glover: That is correct. A combination of 
marine and land-based vehicles will be used, but 
the practicalities say that most of the material will 
be taken away by sea. However, the final decision 
will be for the contractor. 

George Mason: I think that we will leave it 
there. 

The Assessor: Ms Crawford, would you care to 
re-examine the witnesses? 

Ruth Crawford: Yes. Thank you, sir. 

Mr Glover, you said at the outset of the cross-
examination that major limitations would 
accompany the alternative access road that group 
44 has suggested. Would some of those major 
limitations include environmental aspects? 

Mike Glover: That is correct. 

Ruth Crawford: Has any consideration been 
given to the environmental aspects that might 
arise with the alternative suggestion that group 44 
has put forward? 

Mike Glover: When we considered the route, 
the environmental impact was one of the issues, 
along with the practicality of its use and the cost. 

Ruth Crawford: In relation to environmental 
matters, you were asked about mitigation. As I 
understand your answer, you said that tarmacking 
of the road to the extent of 200m would be 
required for noise attenuation and to address any 
mud spillage problems that might arise, as well as 
to slow vehicles down. 

Mike Glover: That is correct. 

Ruth Crawford: You mentioned that, if the 
objector‟s proposal was acceded to, it would be 
necessary to widen Society Road from the haul 
road junction eastwards to the main crossing. You 
mentioned the difficulty with the not-very-well-
defined passing spaces and you also used the 
word “lumpy”. I think that I understood where you 
were coming from when you used that word, but 
perhaps you could explain it in less colourful 
language. 

Mike Glover: There is not a continuous, smooth 
curve on the vertical alignment. It has undergone 
quite a lot of movement in its time. To be brutally 
frank, it is really a converted cart track with tarmac 
on it. That is what I meant by “lumpy”. It is not a 
technical term. 

Ruth Crawford: At least not in the engineer‟s 
lexicon. 

Mike Glover: That is correct. 
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Ruth Crawford: Are there matters relating to 
the practicality of widening Society Road to take 
account of, having regard to the fact that the Forth 
is, as we all know, on its north side? 

10:30 

Mike Glover: There are. There is an existing 
wall on the south side of the foreshore moving 
northwards—I must get my geography right here. 
On the right-hand side, high embankments go into 
the woodland as we look south. Creating that 
widening would be quite a major intervention. 

Ruth Crawford: Thank you. 

Mr Glover, it was suggested to you in cross-
examination that the distance between the main 
crossing and the alternative haul road is the same 
as that proposed by the promoter. I think that the 
distance in the promoted scheme is around 200m 
to 250m. 

Mike Glover: That is correct. 

Ruth Crawford: Am I correct in understanding 
that the distance to the objectors‟ alternative is in 
excess of that? 

Mike Glover: It is much in excess of that. The 
haul road that we would have to construct anyway 
would have to be added to that. 

Ruth Crawford: You say that that distance is 
much in excess of 200m to 250m. Can you give 
the assessor an indication of how much in excess 
or a more precise figure? 

Mike Glover: That would depend on where the 
measurement was taken from. If it was from the 
A904, for example—you would have to come off 
that road—I think that it would be approaching 
1km. I do not have the exact figure, but it would be 
around 1km. 

Ruth Crawford: So that gives a flavour of the 
distance. It would be around 1km. 

Mike Glover: Yes. 

Ruth Crawford: As we know, the promoter 
proposes not to have public and construction 
traffic simultaneously on Society Road. Is the 
much greater distance of perhaps 1km one of the 
impracticality and safety issues to which you 
referred in your evidence in cross-examination? 

Mike Glover: Correct. It is a matter of public 
safety. 

Ruth Crawford: You also mentioned something 
about access routes and traffic management. For 
the record, can we look at the provisions on the 
use of Society Road in paragraph 4.7.5 of the 
code of construction practice? 

Mike Glover: Yes. 

Ruth Crawford: That paragraph states: 

“Access along Society Road ... will be necessary early in 
the construction stages associated with provision of the 
haul road between the site compound to the west of South 
Queensferry and Society Road. The junction between the 
haul road and Society Road will be traffic-managed and 
following construction of the haul road the contractor will 
not be permitted to use any part of Hopetoun Road/Society 
Road to undertake construction activities outwith the Act 
limits or as an access route for construction vehicles.” 

Mike Glover: Yes. That is correct. 

Ruth Crawford: Thank you. I have no further 
questions in re-examination. 

The Assessor: In that case, we will move on to 
the code of construction practice, which was the 
second matter that you identified for me. 

Ruth Crawford: Thank you, sir. That will require 
a witness change. Mr Mackay will address the 
topic of the code of construction practice. 

Mr Mackay, we can see on page 4 of the 
group‟s rebuttal that the theme of the rebuttal is 
that the group wishes changes 

“to ensure the contractor acts in a way that will protect local 
residents.” 

The rebuttal takes up the issue of a lack of clarity 
about 

“what „best practicable means‟ actually means.” 

Of course, I am aware that the rebuttal was 
prepared prior to further revisions to the code of 
construction practice, on which evidence has 
already been heard in the hearing. However, it 
might be useful to run through the most recent 
changes. That might go some way towards 
mollifying the objectors or allaying their concerns. 

Andy Mackay (Jacobs Arup Joint Venture): 
Sir, I know that you have heard quite a lot of 
evidence on the code of construction practice. If 
you are content, I propose to run through the 
paragraphs in the code that have changed in 
response to comments or objections. 

The Assessor: That would be helpful to the 
objectors. 

Andy Mackay: In relation to minimum 
standards, there have been amendments to 
paragraphs 1.2.1 through to 1.2.4. 

The Assessor: I assume that the objectors 
have a copy of the document. 

George Mason: Yes, we just have been given 
one. 

The Assessor: Is this the first time that you 
have seen it? 

George Mason: I have seen it on the website, 
but it is difficult to read there. 
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The Assessor: I am sure that Mr Mackay will 
take it slowly for you. When you have your chance 
to question him, you may take your time to ensure 
that you have a full grip on what he has said. 

George Mason: Okay. 

The Assessor: Mr Mackay, it would be helpful if 
you would take it slowly. 

Andy Mackay: I will provide a bit more detail 
than I had originally intended, if that is acceptable. 

On minimum standards, amendments have 
been made to paragraphs 1.2.1 through to 1.2.4, 
on page 3, and to paragraph 1.4.2. In particular, I 
refer the objectors to the bullet points in paragraph 
1.2.1. The first indicates that contractors are 
required 

“to minimise the environmental and other impacts”. 

The second indicates that the purpose of the code 
is to define 

“the minimum standards of construction practice”. 

I refer the objectors to the third paragraph of the 
definition of “reasonably practicable” on page viii, 
which states: 

“In doing everything that is reasonably practicable, the 
measures taken by the contractor must relate to the 
contractor‟s proposals and not just the measures identified 
in the Environmental Statement. If it is reasonable and 
practicable for the contractor to use an alternative method 
which would result in a lesser environmental impact than 
that identified in the Environmental Statement, then the 
contractor has an obligation to do so.” 

I move on to comments that the objectors have 
made in relation to consultation. Again I refer to 
paragraph 1.2.1, in particular, which sets out the 
purpose of the code of construction practice. 
Section 2 sets out the requirements for 
consultation. Of particular relevance is the second 
bullet point in paragraph 2.2.2, on page 12, which 
requires consultation with 

“affected communities about how the effects of construction 
activities will be mitigated”. 

The emphasis is on the word “will”; obviously, the 
intention is that consultation will be undertaken 
before the time when the effects of construction 
may result in an impact on the communities 
concerned. 

The Assessor: Given that you have had to 
explain the word “will”, will you consider inserting 
another clause to emphasise the fact that the 
effects of construction activities will be mitigated in 
advance? 

Andy Mackay: Yes, sir, we can include in the 
paragraph an additional clarification of the timing 
of consultation. 

The Assessor: I am obliged to you. 

Andy Mackay: The objections in this group 
include various matters relating to publicity or the 
publishing of information. I refer to changes that 
were made in revision 1 of the code, which provide 
for the publication of the environmental 
management plan, monitoring records and 
information from the complaints register. 

The Assessor: Where can we find those 
changes? 

Andy Mackay: The paragraphs that refer to the 
complaints register are 1.7.11 and 2.3.1, and 
paragraph 1.10.8 refers to monitoring records. 

The Assessor: Thank you. I think that I have 
been there before but I am sure that the objectors 
have not. 

Andy Mackay: The objectors have also 
commented on complainants who contact the 
inquiries and complaints hotline being informed 
continually of progress on the complaint once it 
has been acknowledged. In revision 2, an 
amendment was made to paragraph 2.3.1, which 
is on page 15 of the code of construction practice. 
We have retained the original requirement that the 
complainant would be contacted and advised of 
progress within 48 hours. Obviously, that is after 
they have used the hotline to speak to someone 
and to lodge their complaint. The final sentence of 
the paragraph reads: 

“If a complaint is not resolved within 48 hours, the 
contractor will provide a weekly update to the complainant 
of any actions taken to resolve the complaint.” 

That is wholly in line with the objectors‟ request, in 
which they asked for an update to be provided 
every five working days. 

The objectors have also commented on fencing, 
with particular concerns about security. We 
amended paragraph 3.5.6, which lists a number of 
bullet points. The last one, on page 20, advises: 

“Fencing and hoardings will be inspected daily, repaired 
and repainted as necessary.” 

We also made some minor changes to the 
wording of section 3.10, on security, which reads: 

“The contractor will consider the need for security 
cameras and will provide these as necessary”. 

Obviously, the contractor has options on how he 
undertakes the inspection and monitoring of the 
site, and section 3.10 sets out that if, as part of 
those options, security cameras are necessary, 
the contractor will provide them. 

The objectors were also concerned about living 
accommodation, and that point has been clarified 
in section 3.8. Paragraph 3.8.1 was extended to 
say: 

“Onsite accommodation will only be provided for security 
personnel and small numbers of personnel who are 
required to be on-site for 24 hours.” 
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Paragraph 3.8.2 is an additional paragraph and 
states: 

“Temporary living accommodation on land outside that 
made available by the Scottish Ministers will only be 
permitted with the approval of the relevant landowner to the 
use of such land, the local authority (through the planning 
process) and the Employer‟s Representative.” 

The Assessor: I read about accommodation 
works in your evidence. Does that refer to living 
accommodation? 

Andy Mackay: No. 

The Assessor: So it is something else. In that 
case, it would be helpful, certainly to me, if there 
was an additional definition in the glossary to 
indicate what the phrase “accommodation works” 
refers to.  

Andy Mackay: Yes, we can add that. 

The Assessor: It would complete my education. 

10:45 

Andy Mackay: Sir, I have detailed all the 
changes to the code of construction practice that 
we made in relation to comments made by this 
group. 

Ruth Crawford: Mr Mackay, the suggestion in 
both the written evidence and the rebuttal for this 
group seems to be that financial penalties should 
be introduced that would act or serve as a 
deterrent on the contractor and ensure that—and 
we now know the phrase—“reasonably practicable 
means” would be used in the construction of the 
project. What comments do you have on the idea 
of severe financial penalties? What contribution, if 
any, do you think that they would make to 
ensuring that the scheme is constructed in 
accordance with the code and the obligations in 
the bill? 

Andy Mackay: We have referred on several 
occasions in these hearings to the duties under 
the bill, which if it becomes an act will obviously 
become law, including the duties to carry out the 
works in accordance with the code of construction 
practice and the environmental statement. Above 
all else, compliance with the law is a significant 
requirement and obligation on any party, and I am 
not clear that financial penalties would provide a 
greater incentive to the contractor. 

We have also set out quite extensively the 
planning aspects that are inherent throughout the 
code of construction practice, particularly in 
relation to noise. On page 4, under topic 2, the 
objector‟s rebuttal refers to the phrase “best 
practicable means”, which as we know relates in 
particular to noise. We have set out extensive 
planning and review procedures through the code 
involving not only the contractor but the noise 

liaison group and the local authorities that are part 
of that group. Through those planning processes 
we aim to ensure that the works are carried out in 
accordance with the code of construction practice 
and the environmental statement. 

On the first day of the hearings, Mr Shackman 
referred to the role of the employer‟s 
representative and to the fact that sanctions can 
be applied through the contract, which is obviously 
a matter for the Scottish ministers and the 
contractor. Those sanctions can ultimately be very 
onerous.  

There are also specific sanctions in relation to 
noise—this may be of particular relevance to this 
objection. We know from previous evidence to 
these hearings that, if the noise aspects of 
construction are not in accordance with the code 
of construction practice, the local authority will be 
able to take action under, for example, the Control 
of Pollution Act 1974.  

Ruth Crawford: Could the works be halted? 

Andy Mackay: Yes. 

Ruth Crawford: I have no further questions in 
chief, sir. 

The Assessor: Thank you. 

Mr Mason, you have had a chance to see the 
changes on the website. I recognise that this is the 
first time that you have seen them in hard copy. 
Do you have any questions for Mr Mackay? 

George Mason: No. 

James MacGregor: I have a couple of 
questions for clarification. I have forgotten in which 
section this is, but the code talks about engaging 
with affected communities. Can we be clear on 
how we define a community? Does that mean the 
community council, or Clufflat Brae as a group? I 
think that the Kirkcaldys and other groups have 
said that you have continued to liaise directly with 
them. 

Andy Mackay: The contractor has to consult 
those who would be affected by the works. 

James  MacGregor: Who represents those 
people? How do you define that? That is what I 
am trying to get at. 

Andy Mackay: Consultation with certain parties, 
such as those who are affected by loss of land—
you mentioned Mr and Mrs Kirkcaldy, for 
example—might be on a one-to-one basis. For 
communities, we have been very deliberate in not 
restricting consultation through community 
councils only. Paragraph 2.2.3 of the code of 
construction practice states: 

“The communications strategy will be ... engagement 
through established community groups.” 
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Adjacent residents who are part of a community, 
such as you are, may find that it is better to seek 
that engagement as a group rather than as 
individuals. It is really for those residents to decide 
how they would like to organise themselves to get 
the best out of the community engagement that 
will be undertaken. 

We are certainly aware that a group has formed 
in the Clufflat and Clufflat Brae area, albeit one 
that has been represented as two different groups 
at the hearings. There are already the makings of 
an established community group there. 

James MacGregor: So the engagement is 
open to anybody who feels that they want to 
represent either themselves or a group. 

Andy Mackay: Yes. 

James MacGregor: And it is not closed. That is 
fine. 

The Assessor: I would like to be clear on that. 
The engagement is a two-way process, but I got 
something of a hint that it was up to the citizens to 
participate and make the first move. There will, of 
course, be for a within which that can happen. 
Would each one of the groups that have been 
identified and have come forward to the hearings 
represent a community in your view? 

Andy Mackay: Yes. 

The Assessor: Because they have a common 
purpose, which is in the nature of a community. 

Andy Mackay: Yes—that would constitute an 
established group. 

The Assessor: I know that the Forth Crossing 
Bill Committee is very interested in this matter. 
The engagement will be a two-way process, and, 
on occasion, you will go directly to the groups if 
you feel that there is something that they ought to 
know, rather than just putting information on a 
website or in a newsletter. It would involve active 
participation by the contractor or Transport 
Scotland, whichever was the lead party. Is that 
where your evidence on this particular matter is 
coming from? 

Andy Mackay: Yes, that is correct. 

The Assessor: And that is a commitment that 
Transport Scotland is making? 

Andy Mackay: Yes, we are content to make 
that commitment. It is wholly in line with paragraph 
2.2.5 of the code of construction practice, which 
discusses sharing information with community 
groups to advise them of concerns so that those 
can be considered and addressed. 

The Assessor: That is certainly my 
understanding of the evidence that has been 

given, but I am glad to get it specifically on the 
record with the objectors present. 

James MacGregor: The only other thing is the 
issue of sanctions. I know that legal sanctions can 
be put in place when certain issues arise. Do you 
feel that that approach is more of a last resort, Mr 
Mackay? Do you feel that pragmatic financial 
sanctions, which can be enshrined in the contract 
and applied on an ad hoc basis without having to 
resort to formal processes, would encourage 
people to stick to some of the more painful terms 
in the code of construction practice? 

Andy Mackay: You have probably stepped on 
the key point there, in that you view sanctions 
such as financial penalties as an incentive for the 
contractor to comply with the code of construction 
practice. The promoter‟s view is that the 
significance of the sanctions that could ultimately 
be taken is a far greater incentive. 

I will give an example. If, because of 
exceedances of the code of construction practice 
and the environmental statement, the view is 
taken that it is necessary to halt the works for one 
day, the promoter would probably not consider 
that significant, given the five-and-a-half-year 
construction period, whereas it would be 
considered to be quite significant to a contractor 
who would stand to lose £1 million, according to 
the evidence that has been given at both stage 1 
and these hearings. I am not sure that small, 
individual financial penalties for what might be 
something minor that could not have been 
foreseen and was not planned for would provide 
any incentive to a contractor over and above that 
which exists as a duty and an obligation. 

James MacGregor: So although one day‟s halt 
might not have an impact on the overall duration of 
the project, it could cause general mayhem, given 
all the works that are scheduled and bearing in 
mind all the people coming to the site from 
wherever they are. Would the Scottish 
Government or Transport Scotland actually 
undertake to impose such a sanction? I am talking 
about something that was not a huge issue in the 
first place, so it would probably not reach that 
point as it would be negotiated out.  

My concern is that that sanction is not one that 
you would use in practice, as it is almost the 
Armageddon option. Because of the chaos that it 
would cause, it is not realistic. 

Andy Mackay: Sanctions are in a contract to be 
used as and when necessary. If it were considered 
necessary to use that ultimate sanction, it would 
be used. Otherwise, there would be no point 
having it in the contract. 

James MacGregor: Is there a scale of 
sanctions that may be applied? I have picked on 
financial sanctions, which are the obvious ones, 
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but I presume that there are others. I would like a 
scale of sanctions that are easier to implement 
than simply telling the contractor to down tools 
until the matter in question has been sorted out. 

Andy Mackay: We have explained before in 
written evidence—I am not sure whether it was 
specifically in relation to your objection—that, 
although the contract is a commercial matter 
between the Scottish ministers and the contractor, 
a range of options is open to ministers as to how 
they manage and administer the contract and how 
they control the works. 

I emphasise the planning and reviewing 
aspects, which are particularly important and 
which are enshrined throughout the principles of 
the code of construction practice. They are among 
the key tools. 

We hope that major exceedances do not occur, 
and we hope that any minor exceedances are not 
of the sort that might have an undue effect on the 
adjacent communities. 

James MacGregor: I do not have any other 
questions. 

The Assessor: I will pick up the matter of 
sanctions from where Mr MacGregor left off. I 
have noted that the sanctions are an incentive for 
the contractor. I understand—and this is not the 
first time that I have heard about it—that £1 million 
is a heavy burden for a contractor to bear if it is 
decided to exercise the sanction of halting the 
works. The knock-on effects for the project are 
considerable if everybody‟s critical path of work is 
knocked out. 

I wish to ensure that I have the evidence 
correct. You are emphatic, Mr Mackay, that the 
ultimate sanction will be used if necessary. Mr 
MacGregor said that that was fine, but went on to 
ask whether a scale of sanctions could be 
imposed before the ultimate sanction was put in 
place. 

Your evidence was that there is a range of 
options, the first of which is to try to plan out the 
problem before it even reaches that point. Where 
do we go after that? Let us suppose that there is a 
series of minor exceedances, as I think you called 
them. What happens then?  

Mr Glover will answer. I would like a full 
response to my question, Mr Glover, although I 
know that you always give full and careful 
responses. 

11:00 

Mike Glover: Noise is always the best example. 
Both in the code of construction practice and, in 
much more detail, in the contract, we describe the 
proactive nature of our actions and those of the 

contractor. The contractor cannot start any piece 
of work until he has completed a submission 
related to noise that describes the actions that he 
intends to carry out, the plant that he is going to 
use, where he is going to use it and the duration of 
the works. By doing that, he is demonstrating that 
the plan will fall within the noise thresholds that 
have been set. That means that both parties 
understand what the commitment is. In advance of 
the works, the plans will be totally visible to the 
noise liaison group. I emphasise again that until 
that plan is acceptable and the noise levels sit 
below the thresholds that have been set, the work 
will not start. 

If the contractor starts the work and uses plant 
that he did not say he would use, we will stop him. 
If he exceeds the limits during that particular piece 
of work, the works will cease until he introduces 
the necessary mitigation. That does not mean that 
the whole project stops, but that the particular item 
of work that is causing the nuisance stops. That is 
what I would call a minor misdemeanour, but it 
could have quite a large impact on the local 
community.  

Something major has to happen to stop the 
whole project. For example, if an inappropriate 
method, as opposed to an agreed method, were 
used to split rock, we would stop that activity, but 
not the whole project. Such a halt would be a real 
nuisance to the contractor because a linear 
construction process will be used to build the 
bridge and there are few workarounds. The 
contractor will not want any operation to be 
stopped. That is the way in which the process will 
operate. Perhaps that was too full an answer, but I 
wanted to cover the ground. 

The Assessor: It was very helpful indeed. You 
know that the committee was interested in this 
matter at stage 1. I hope that I have enough 
evidence to report back to it. 

Ms Crawford, you have an opportunity to re-
examine your witness. 

Ruth Crawford: Yes, sir, and on a topic that is 
of some importance to the committee—
engagement with communities. Mr Mackay, you 
already gave evidence on and made reference to 
certain parts of the code of construction practice. 
Picking up on that theme, can we see in 
paragraph 2.2.8 of the code that the contractor will 
liaise with the various bodies listed including, at 
the final bullet point, 

“residents in local communities affected by the works”? 

Andy Mackay: Yes. 

Ruth Crawford: So we are looking at liaison not 
just with 

“community councils and relevant established community 
groups”, 
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which we see in the third-last bullet point, but with 
individual residents too. 

Andy Mackay: Yes. 

Ruth Crawford: Is that matter taken up again in 
section 2.3, which addresses community 
engagement requirements? On the topic of 
communications, at paragraph 2.3.1, we can see 
that it says: 

“Notification to local residents—the contractor will notify 
occupiers of nearby properties a minimum of two weeks in 
advance of the nature and anticipated duration of planned 
construction works that may affect them.”  

Andy Mackay: Yes. 

Ruth Crawford: And the minimum method of 
communication is set out as well. 

Andy Mackay: That is correct. 

Ruth Crawford: Just so that I understand in my 
own mind the process of notification of and liaison 
with community groups, am I right in 
understanding that such notification is not 
restricted to the community groups that have 
objected to the bill and that have maintained their 
objections in this part of the inquiry process? 

Andy Mackay: The notification relates to those 
who would be affected by construction works. 

Ruth Crawford: Both north and south of the 
river? 

Andy Mackay: Yes. 

Ruth Crawford: And whether or not they have 
lodged a formal objection to the bill? 

Andy Mackay: That is correct. 

Ruth Crawford: Thank you, sir. 

The Assessor: We will move to the third item, 
which is compensation. 

Ruth Crawford: For this item, I propose to take 
evidence from Mr Henderson. 

Mr Henderson, will you set out for the assessor 
the promoter‟s views on the proposal made both in 
the objector‟s rebuttal and in the original objection 
that, 

“Given the sustained reduction in our quality of life during 
construction, we would also propose a reduction in, say, 
council tax for the duration of the works. This would be 
similar to say the rates reductions that businesses have 
received due to disruption during the Edinburgh Trams 
project”? 

Frazer Henderson: It is worth saying that the 
promoter is not responsible for council tax, which 
means that we have no view in that regard. As for 
the objector‟s reference to what City of Edinburgh 
Council did in the trams project, you will be aware, 
sir, that the trams project was promoted by an—
albeit somewhat extended—arm of the council. 

The Assessor: That would be TIE. 

Frazer Henderson: Indeed. 

The Assessor: Ms Crawford, do you have any 
further questions? 

Ruth Crawford: No, sir. 

The Assessor: The objector now has the 
opportunity to question the witness. 

George Mason: On the council tax proposal, I 
should say that we had a meeting with the clerks 
between lodging our formal objection and 
providing the witness statement and it was 
suggested that it would be an idea if we specified 
what we wanted. The proposal in the rebuttal is 
simply a straightforward thing to implement. I 
appreciate that the issue is for the local authority, 
but the Scottish Government and Scottish 
ministers are able to intervene in such cases—as 
they have often done with, say, the council tax 
freezes. It is not outwith Scottish ministers‟ powers 
to do something with council tax. 

The Assessor: Are you seeking an amendment 
to the bill along such lines? 

George Mason: Yes. 

The Assessor: I think that we could hear the 
promoter‟s response to the suggestion. I 
understand that it is not something that the 
promoter would desire to do, but Mr Henderson 
might wish to elaborate. 

Frazer Henderson: Certainly. Clearly, the 
promoter will defend its position rigorously. With 
regard to council tax, the key point is that the local 
authority provides services to residents in the 
Clufflats area. As I think the objector will 
appreciate, the promoter is not interfering with any 
of those many and various services, which include 
rubbish collection, library services and education, 
and the maintenance of the road on Society Road 
and the access point into the Clufflats community. 
Using those as examples, sir, you will identify 
quite readily that the project will not interfere with 
the local authority services. Accordingly, we do not 
believe that we need to make a dispensation in 
respect of the council tax that is payable by the 
residents of that community. 

The Assessor: Are there any further questions? 

George Mason: Let me just ask one quick 
question further to that point about the 
maintenance of the road. As you will know, Clufflat 
Brae and the Clufflat cul-de-sac are areas in which 
children are free to play in relative safety as 
compared with other areas. They play on that 
road, which the city council is required to maintain. 
On summer evenings and on Saturdays during the 
construction works, we will probably need to go 
elsewhere for our recreational activities because 
the children will be unable to play on the street 
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due to the impact of the construction works. The 
works will have an impact on our amenity of being 
able to play in the street, which is a local authority 
matter. Therefore, I think that there is a link in that 
respect. 

Frazer Henderson: I am not sure that I heard a 
question, but I can try to respond. 

The Assessor: Yes, I was a bit lost about 
people playing on the road. I was trying to find a 
question out of it. 

George Mason: On our council tax suggestion, 
I suppose that we just thought that that would be 
an easy way to assess things because there are 
bandings for council tax. When we come on to talk 
about compensation for blight, the compensation 
for issues such as noise is phased along the road, 
such that the further away someone is from the 
noise, the less compensation they will receive. 
Similarly, a council tax reduction might be phased 
along the road, given that the further away 
someone is, the less impact they might 
experience. Our suggestion about council tax was 
not necessarily related to the provision of those 
services. 

However, other costs will be incurred because, 
for example, we will need to travel away from our 
properties. We might need to use the tumble-drier 
more because the dust will mean that we cannot 
use the washing line. I was thinking about those 
sorts of costs rather than trying to tie in the effect 
on the provision of services. 

The Assessor: Can Mr Henderson perhaps 
answer that? 

George Mason: That was not really a question, 
I suppose. 

The Assessor: The question is whether Mr 
Henderson is prepared to modify his position. 

Frazer Henderson: No, sir. Let me make a 
couple of observations. Further to Mr Mason‟s 
reference to the roads, you will be aware that the 
bill and the code of construction practice are very 
tightly drawn in not allowing construction traffic 
outwith the limits of the bill. Once the haul road is 
operational, those limits for construction traffic will 
be to the west of the access point into Clufflat. 

Regarding other matters, sir, I think that the 
issues are to do with compensation. It is worth 
bearing in mind that compensation should 
compensate for a loss. We have put in place some 
mitigation to ameliorate an impact. I would 
contend that, although it is undeniable that there 
will be an impact on the residents of Clufflats, we 
have sought to mitigate that impact. However, we 
do not believe that there will be any loss to the 
residents of Clufflats. On that basis, sir, we do not 
believe that any compensation is required. 

The Assessor: Thank you. Was that the last of 
your questions, Mr Mason? 

George Mason: I disagree with what has been 
said but, yes, I have no further questions. 

The Assessor: Ms Crawford? 

Ruth Crawford: I have no further examination, 
sir. 

Robert Farrelly: Can we raise the question of 
house prices in relation to compensation? 

The Assessor: I think that you are still in the 
position where you have the opportunity to give 
evidence. 

Ruth Crawford: Sir, if the objectors seek to 
raise a positive case about house prices, that 
positive position should—as a matter of fairness to 
all parties—be put to the promoter for comment. 

The Assessor: Yes, we agreed what matters 
were in dispute earlier—that was the route that I 
was taking—but I would like everyone to feel that 
they have gone away from here having had a 
hearing. If you want to raise house prices as a 
separate issue, we will deal with that by asking the 
promoter to put up a witness, whom you will have 
the opportunity of questioning. You will then be 
able to make your own case in due course. 

11:15 

George Mason: I had not appreciated that. I 
thought that we would talk about compensation as 
a whole issue, of which council tax is just one 
element. Compensation is not a new issue. 

Ruth Crawford: Sir, I am anxious to ensure 
only that the objectors have been able to put a 
positive case to the promoter in cross-examination 
and that the promoter has responded to that. I do 
not intend to lead any evidence on the question 
but, if there is a positive point to be made, I think 
that, in fairness, it should be put in cross-
examination. [Interruption.] 

The Assessor: Sorry, someone coughed, so I 
did not quite catch what you said. 

Ruth Crawford: Sir, I do not intend to lead any 
evidence on the general topic of compensation, on 
which I will rest on my written evidence. However, 
in fairness to the promoter, if a positive case is to 
be made by the objectors, that positive case 
should be put to the promoter in cross-
examination. I hope that that makes my position 
plain, sir. 

The Assessor: Yes, we will do it in that way. Do 
you want to put up a witness to be cross-
examined? 

Ruth Crawford: Yes, sir. Again, that witness 
will be Mr Henderson. 
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George Mason: Do you mind if we take a five-
minute break, sir? 

The Assessor: No, I do not mind. I am also 
taking advice on what might be the best way—I 
will not say the fastest way—of taking this forward. 
I realise that compensation is a complicated 
matter and that the background material on the 
issue is quite a hard read. I am perfectly happy to 
take the issue in a way that is suitable to you. I 
think that Ms Crawford is being very fair to you as 
well as to her client‟s case. 

We will resume in five minutes. 

11:17 

Hearing suspended. 

11:24 

On resuming— 

The Assessor: As a preface, Mr Mason, I point 
out that I have a fair bit of written evidence on 
compensation, as you know, and I also have a 
note on your view on house prices. I understand 
that the promoter‟s position is set out in section 
10.2.6 on page 48 of the written submission that 
was sent to you on 2 August. I know that there is a 
lot of material for us all to read. 

Ms Crawford, can I confirm with you that I have 
the right section? 

Ruth Crawford: Correct, sir. 

The Assessor: So there is no difficulty about 
introducing that and proceeding in the way in 
which Ms Crawford suggests. That would be fair to 
the promoter and to you, Mr Mason. I am wary of 
opening up the whole box, unless you want to do 
so. If you want to focus on house prices, that is 
fine. 

George Mason: The area of compensation and 
blight is complex, to say the least. I am not sure 
how much of the box we need to open but, given 
that it is such a complex area, we might need quite 
a bit of the box open to understand it. The problem 
is that I do not know how big the box is. It depends 
on how the questioning goes, I guess. 

The Assessor: Okay—it depends on how the 
questioning goes. We will proceed. Ms Crawford, 
will you identify a witness? 

Ruth Crawford: It is Mr Henderson, sir. 

The Assessor: Are you resting on the position 
that is set out in section 10.2.6 of the promoter‟s 
written submission for the group? 

Ruth Crawford: Yes, sir, but I would not wish to 
anticipate the questions in cross-examination. 

The Assessor: Of course not. 

Over to you, Mr Farrelly. 

Robert Farrelly: Mr Henderson, I have lived in 
the same house for 19 years. I bought the house 
when it was first built. Has the issue of house price 
reduction been raised or discussed at all regarding 
the construction of the bridge and its impact, 
particularly on Clufflat and Clufflat Brae? 

Frazer Henderson: Yes, sir—in addition to its 
being raised today. 

Robert Farrelly: So the issue is already in the 
public domain. 

Frazer Henderson: House prices and all the 
matters concerning compensation are in the public 
domain. In fact, that is one of the issues that we 
took into account in a publication that we produced 
in July 2009, “Forth Replacement Crossing: 
Guidance on the Parliamentary Process, 
Compulsory Purchase Process and 
Compensation”. At chapter 5 of that document, we 
included material on compensation where no 
property is taken. That would apply to you, sir, as 
none of your property is intended to be taken 
under the bill. 

Robert Farrelly: It has been well documented 
in the hearing so far that there will be an impact on 
Clufflat and Clufflat Brae, in particular a very 
detrimental impact on residents in the area from 
the haulage road. Is it an assumption in the bill 
that, despite that impact, there will be no reduction 
in the value of houses that are adjacent to the 
bridge? 

Frazer Henderson: You mention the level of 
impacts in Clufflat. I do not agree with your 
characterisation of the nature of those impacts. 
You asked about assumptions in the bill. The bill 
puts duties on ministers or provides them with 
powers. There are no assumptions in it. 

Having said that, to address the matter in hand 
for the benefit of the assessor, I point out that 
section 23 of the bill replicates section 106 of the 
Roads (Scotland) Act 1984. The assessor will be 
aware that section 20 of our bill disapplies section 
106 of the 1984 act. The reason for that is that we 
have incorporated compensation provisions into 
our bill. We have also incorporated—this is 
significant, as it was a matter that was raised in 
relation to the Airdrie to Bathgate railway project—
section 6 of the Railway Clauses Consolidation 
Act 1845, which deals with matters of injurious 
affection. 

I say that not to bamboozle the objector but 
simply to get the facts out about the compensation 
provisions. However, it might assist the objector to 
point out that we have provided, in layman‟s terms 
I hope, an explanation of section 6 of the Railway 
Clauses Consolidation Act 1845. 
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11:30 

Robert Farrelly: My apologies for being so 
stupid, but I am someone who, for personal 
reasons, has had to move house recently. I put my 
house on the market in May last year and was 
unable to sell it at any price, even though the 
home report set the value of the house at 
£260,000. I was willing to accept a price well 
below that, but no offers came in. When I spoke to 
the folk who had been interested in buying my 
house, they all cited the proposed new bridge as a 
reason why they were not buying it. 

When I raised the issue with Transport 
Scotland, I got a note back saying that it is unable 
to look at compensation of this nature until a year 
after the bridge is opened, which is seven years 
from now. I am now in a personal situation in 
which I cannot move house. That is an impact on 
me that I can demonstrate and evidence. I would 
like to know what your response is to that. 

Frazer Henderson: It might be helpful if I 
quickly explain blight and then perhaps give a 
degree of solace to Mr Farrelly in respect of what 
we are taking through in the bill. 

Robert Farrelly: By the way, I have the letter 
from Transport Scotland that states that I cannot 
apply for any compensation until a year after the 
bridge is opened. 

Ruth Crawford: Mr Henderson is offering an 
explanation, sir. 

The Assessor: Yes. I am about to ask Mr 
Henderson to proceed. 

Frazer Henderson: Mr Mason was right to say 
that compensation is quite a difficult matter. I think 
that all parties would recognise that and I shall try 
to provide as simple an explanation as I can. 

Blight is the prospect of land being required, by 
and large for public purposes. In December 2008, 
the Scottish ministers made notification to the 
relevant local authorities that they were going to 
go forward with their proposals for the bridge and 
the connecting roads. From that date, properties 
that were in that broad corridor could be 
considered to be blighted, because they fell under 
the terms of schedule 14 to the Town and Country 
Planning (Scotland) Act 1997, as ministers had 
given written notice of the proposal identifying the 
land in question to the planning authority. 
Thereafter, a person could raise a blight notice on 
the Scottish ministers. 

On 16 November 2009, the bill was introduced 
in the Scottish Parliament setting out limits of 
deviation. Those limits of deviation were tightly 
drawn and were within the broad corridor. Blight 
was then applicable only to properties that fell 
within the limits of deviation. From December 2008 
until 16 November 2009, a person whose property 

sat outside the limits of deviation but was in the 
broad corridor could have raised a blight notice on 
the Scottish ministers and it would have been up 
to the Scottish ministers to make a determination 
as to whether they accepted or rejected that 
notice. 

If there are any properties that fall within the 
limits of deviation, they can raise a blight notice 
now. I am fully aware that Mr Farrelly‟s property 
does not fall within the limits of deviation and 
therefore is not, under the law, blighted. 

I am aware, and Mr Farrelly has made it clear 
today, that he has been attempting to sell his 
property. The bill has not been passed, sir, and, 
indeed, it may not be passed, but let us go on the 
presumption, for the sake of argument for 
illustrative purposes, that it is passed towards the 
end of the year and becomes an act in January. 
Once it becomes an act, the provisions in the bill 
have applicability. I draw Mr Farrelly‟s attention to 
section 23 of the bill, which I mentioned previously 
and have mentioned in previous sessions. Section 
23 is entitled “Acquisition of land by agreement”. 
Section 23(1) lists the means by which the 
ministers can purchase land by agreement; for Mr 
Farrelly‟s benefit, I say that land also means a 
property—a house.  

We can purchase land 

“to mitigate any adverse effect arising from the carrying out 
or the operation of the Forth Crossing works” 

or any land 

“the enjoyment of which will be seriously affected by the 
carrying out or the operation of the Forth Crossing works.” 

As I mentioned to you in the previous session, sir, 
it will be for the individual to prove to us that they 
are enduring hardship and that they fall within 
either one or two of the limbs under section 23. 

If we look at mitigating adverse effects, I 
imagine that noise is one consideration when 
people are seeking to purchase property. It is clear 
from the evidence that Mr Greer has given in 
previous sessions and indeed from the contents of 
the environmental statement that the properties in 
Clufflat, on our assessment, do not qualify for 
noise insulation. That is primarily due to the 
mitigation that we have put in place in the scheme 
itself. I therefore contend that, if somebody is 
raising the issue of noise, that is not a matter that 
has given rise to the non-acquisition or non-
purchase of a particular property. 

I turn to the other limb, which is that enjoyment 
would be seriously affected. I stress the words 
“seriously affected”. It is clear that none of Mr 
Farrelly‟s rights will be negatively affected by the 
works that we will undertake. He will maintain a 
right of access to his property and also enjoyment 
of his property. 
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Robert Farrelly: Mr Henderson, sorry to 
interrupt— 

The Assessor: I am sorry, but I do not want you 
to interrupt just now, Mr Farrelly. I am very 
interested in this and I would like Mr Henderson to 
complete his answer to your question. 

Frazer Henderson: However, sir, that is a very 
strict interpretation, and as I mentioned previously, 
the Scottish ministers are prepared to take 
representations from individuals under the terms 
of section 23. As I also mentioned previously, 
each representation will be taken purely on its own 
merits. It will be for individuals to demonstrate to 
the Scottish ministers that hardship indeed exists 
for them in their particular circumstances. 

In short, sir, we recognise that people can be 
affected in many and various ways. We seek to 
mitigate impact. We have compensation 
procedures in place, but we have also put in 
section 23, which can address matters that 
perhaps fall outwith the normal compensation 
arrangements. However, I stress that each case 
has to be taken on its merits. Clearly, what I have 
said is not an unconditional guarantee to Mr 
Farrelly that the Scottish ministers will address his 
issue. 

The Assessor: Your questions, Mr Farrelly. 

Robert Farrelly: Sorry, but it is nothing to do 
with noise, enjoyment or the bridge being built. I 
am moving house for a personal reason. It is not 
because of anything to do with the bridge. I have 
personal reasons for moving house, but I cannot 
move at the moment because the perception of 
members of the public who might buy my home is 
that they would face an adverse effect or impact if 
they bought it and took it over. That is now in the 
public domain. People who came to my home 
before were interested in buying it, but they all 
pulled out when they looked at what Transport 
Scotland said about the effect on Clufflat Brae, 
which is substantial. They all came back and said, 
“We‟re not taking the house at the minute.” 

It is nothing to do with enjoyment, noise or 
anything else. It is to do with the fact that I need to 
move for personal reasons but I cannot sell my 
house just now. That is not due to anything that I 
have done. The house has been upgraded. It is to 
do with the bridge being built. According to your 
letter, I cannot claim compensation until a year 
after the bridge is opened, and even then it will 
have to be down to noise and things. 

The Assessor: I realise that you are new to the 
proceedings. Could you formulate a question? 

Robert Farrelly: The question is this: is there 
any recognition that, if someone has to move but 
the value of their house has been reduced due to 
the proposed bridge and the bridge works during 

the construction period, compensation should be 
available to them? 

Frazer Henderson: Sir, I have tried to give an 
explanation to Mr Farrelly. Provided that section 
23 goes through the parliamentary process 
unchanged, it will provide an avenue for Mr 
Farrelly to make a representation to the Scottish 
ministers. 

George Mason: I have a follow-up question. 
When I was listening to your evidence, Mr 
Henderson, I thought that, because of the way in 
which section 23 is worded, you were looking at 
Mr Farrelly‟s enjoyment, but you need to look at 
the buyer‟s position, not that of the seller. If a 
potential buyer does not think that the property is 
nice and thinks that their enjoyment will be 
hindered by buying it, they will not buy it. The bill 
seems to look at people such as Mr Farrelly, not 
potential buyers. 

Frazer Henderson: It might be helpful if we 
moved away from legalities and legal speak. 
Paragraph 5.7 of “Forth Replacement Crossing: 
Guidance on the Parliamentary Process, 
Compulsory Purchase Process and 
Compensation” states: 

“If, for instance, you wish to sell your property, but 
cannot obtain a reasonable price”— 

this is clearly where the purchasers come into 
play, Mr Mason— 

“because of construction work you should as a first step 
approach Transport Scotland and explain your difficulties 
and ask them to consider buying your property.” 

That paragraph, which is written in layman‟s 
language, is translated into legal speak in section 
23 of the bill, which is entitled “Acquisition of land 
by agreement”. The works have not been 
authorised and they have not started. At the 
moment, all we have in effect is a notification to 
the local authority that the Scottish ministers are 
proposing works within a designated area. They 
have no authorisation for those works; indeed, 
there is no guarantee that the works will go ahead 
until Parliament has approved them and the 
ministers have subsequently signed the contract 
that is necessary for them to go ahead. 

I am acutely aware of Mr Farrelly‟s concern and 
the concerns of other persons in such 
circumstances. However, I believe that the 
explanation in paragraph 5.7 of the guidance, as 
translated into the bill, seeks to address his 
concerns as far as we possibly can. 

George Mason: You stopped short and missed 
out the following sentence when you read from 
that paragraph. That sentence is: 

“You cannot however, force Scottish Ministers to make 
the purchase.” 

That is the crux of the problem. The bill says: 
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“Ministers may acquire by agreement any land”. 

There is no obligation on them. I think that that is 
what we are looking for. 

May I pick up on one point? Mr Henderson said 
that— 

Frazer Henderson: I could— 

The Assessor: One at a time. A statement was 
made. We want questions. 

George Mason: I was about to come on to a 
question that relates to what I was saying. 

The Assessor: I heard your previous 
statement. Let us have your question. 

George Mason: Mr Henderson mentioned that 
the bill has not yet been passed, so the bridge 
might not go ahead and no compensation is due. 
He is aware of the high speed 2 rail link from 
London to Birmingham. Although that project is not 
as advanced as our project is, it has provisions for 
the purchase of properties at this stage. That 
project is still at the consultation phase and is 
nowhere near where the Forth crossing project is. 
If that is the case there, why were such provisions 
not introduced here back in, say, December 2008? 

Frazer Henderson: Earlier this morning, Mr 
Mason introduced the notion of comparing apples 
with pears and apples with apples. That is relevant 
in this discussion. 

Mr Mason mentioned the high-speed railway 
line that will link the two major cities of London and 
Birmingham. We are creating a road, but let us put 
that to one side. The fundamental difference 
between the two projects is to do with 
accessibility. Ministers in the Westminster 
Government have taken a different view simply 
because the high-speed railway line will go 
through a large part of the country in which people 
will have no access to the line unless they travel to 
London, to access it at one point, or to 
Birmingham, to access it at another. No interim 
stops are planned on the line. For that reason, as 
happens with all public projects, a balance has 
between struck been alleviating hardship and 
imposing a burden on public authorities. The 
balance is in favour of individuals who will be 
affected by the project, because there is a high 
degree of hardship to people who cannot access a 
service—the high-speed railway line—that is in 
close proximity to them. 

11:45 

We are providing a facility on our road network 
to replace one that currently exists. People have 
access to the current service and will have access 
to the replacement facility. We are comparing an 
apple with a pear. The road will be accessible, but 
the high-speed railway link will not, so there is 

perceived hardship for people who cannot access 
the rail service. 

James MacGregor: I want to query that point. I 
appreciate what Frazer Henderson is saying, but 
the guidance for the exceptional hardship scheme 
states: 

“The Government recognises that until it makes a 
decision on any high speed rail link there will be uncertainty 
as to whether the line will be built, exactly what route any 
such line would follow and which properties may need to be 
purchased to construct or operate it, as well as which other 
properties may be affected once any new line is open. This 
means that, in some cases, there may be a significant 
effect on property values in the immediate vicinity of Route 
3 in the period before Government announces the final, if 
any, route.” 

That is the reason the Westminster Government 
gives in its documentation. It does not talk at all 
about lack of access to services—it talks about the 
“uncertainty” that is created by the implementation 
of the high-speed rail scheme. Is that an accurate 
representation of why the Government has 
implemented an exceptional hardship scheme? 

Ruth Crawford: Before the question is 
developed further, I would like to make one or two 
observations. First, the document from which Mr 
MacGregor quotes is not before the inquiry. 
Secondly, he posed the question of whether it 
accurately reflects the Government‟s reasons for 
implementing the scheme. For all of his skills and 
connections, Mr Henderson cannot speak for the 
Westminster Government. 

The Assessor: I accept both of those points. I 
am usually the person who asks whether a 
document that has been cited is before me; I was 
about to ask that question. 

I may be able to help the objectors, although I 
will not take too long. I understand that it has been 
explained that the relevant provisions in the bill are 
paragraphs (b) and (c) of section 23(1). My note 
indicates that the objector, Mr Farrelly, may not 
have any rights under section 23, because there is 
no factual evidence to demonstrate either that he 
will suffer severely from noise or, perhaps, other 
things or that he has any rights that will be 
negatively affected. I may be quite wrong here; Mr 
Henderson will help me. Have I summarised your 
position correctly, Mr Henderson? 

Frazer Henderson: Yes, sir. 

The Assessor: I think that you had a big “but”. I 
have asked you a question, but I do not want you 
to give me the “but”—I will give my interpretation 
of it. The “but” is that paragraph 5.7 of the 
guidance on the parliamentary process sets out 
that the Scottish ministers are prepared to take 
representations. Is that correct? 

Frazer Henderson: Yes, sir. 
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The Assessor: Is it correct that each case will 
be taken on its merits? 

Frazer Henderson: Yes. sir. 

The Assessor: I understand the objectors‟ 
position to be that they cannot put a case that 
would be taken on its merits because the fact of 
the matter is that they do not have a case to put. Is 
that also your position, Mr Henderson? 

Frazer Henderson: Yes—unfortunate though 
that may seem for Mr Farrelly. 

The Assessor: That is fine. 

We will move on from that point, although we 
will not take too long. A market is made up of 
buyers and sellers and, as Lord Keynes pointed 
out, expectations matter in the formation of price 
within markets. The position according to Mr 
Farrelly appears to be that the price for his house 
in the market is distorted by buyers‟ expectations 
of what future facts may be, and not necessarily of 
what they will be. Is that a summary of your 
position, Mr Farrelly? 

Robert Farrelly: That is exactly right. 

The Assessor: Mr Henderson, can Mr 
Farrelly—given the position that he has presented 
to you—be helped by the bill in its current form, 
through the guidance or in any other way? Let us 
assume that he is correct and that any difficulty in 
selling his property in the current market is due to 
prospective buyers‟ expectation that the price 
should be lower than it might have been without 
the bridge project. Is there anything available to 
the gentleman? 

Frazer Henderson: I would not wish to give a 
general answer on that, because it could clearly 
have major ramifications for the Scottish ministers 
and anybody who comes forward with a public 
project. However, I am content to discuss with Mr 
Farrelly the issues that he has mentioned to 
ascertain whether we can assist in any way. That 
is not a guarantee that we will be able to assist. 

The Assessor: Neither of us is an expert in the 
housing market, Mr Henderson, but is it correct to 
say that many matters may affect the 
attractiveness of a particular house in a particular 
market, and that the housing market is not 
particularly buoyant in general at the moment? 

Frazer Henderson: You are quite right to state 
that I am not an expert on that. 

The Assessor: Can you take the second half of 
my question? 

Frazer Henderson: It is indeed a reasonable 
supposition that there are many factors in play 
when people are looking at purchasing properties. 
As for the buoyancy of the market, I really do not 

know the particular circumstances in South 
Queensferry, so I cannot comment. 

The Assessor: That is fair; I was just trying to 
get to the point. 

You were asked about the statement that 

“You cannot however, force Scottish Ministers to make the 
purchase.” 

There are a lot of factors involved in treating every 
case on its merits, and that is perhaps what you 
are trying to bring out in that statement. 

Frazer Henderson: That is indeed so. 

The Assessor: I am sorry to intervene in such a 
way, Mr Farrelly—I think that I know where you 
were trying to go. I do not want to lead you, but we 
are short of time. You have yet to make your own 
case. 

Robert Farrelly: Thank you for the clarification; 
I think that that is right. 

With regard to that statement, we checked with 
the potential buyers and all of them said that the 
bridge was the issue. The home report—it is a 
Government home report—set  the value of the 
house at the time based on the value of properties 
nearby. All of that is evidence, and it is all 
available; I have it here with me. 

The Assessor: In that case I will read all about 
it in due course. 

Robert Farrelly: Ministers may think that it 
would be bad for them if they had to accept that 
house prices have fallen and they have to pay for 
it; unfortunately, I have to accept that my house 
price has fallen because they are building a 
bridge. 

The Assessor: If you want to bring that out, you 
can do so in presenting your case. We have just 
about reached the end of this line. 

Would you would like to re-examine the witness, 
Ms Crawford? 

Ruth Crawford: Yes sir, just briefly. 

Mr Henderson explained the provisions for blight 
at the start of his cross-examination. I would be 
grateful if he could explain in layman‟s terms what 
is meant by blight. As I understand it, blight 
applies when a major infrastructure project is 
proposed but, at that time, one does not know the 
precise limits with regard to where the major piece 
of infrastructure is to be positioned in the land. 
Areas that might be affected by the proposed 
project because of the state of uncertainty are, by 
and large, blighted by that perception of 
uncertainty. 

Frazer Henderson: Yes, that is correct. 
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Ruth Crawford: You are not familiar with the 
high-speed rail link, far less with the guidance that 
Mr MacGregor quoted. However, did that seem to 
you to be a position similar to the one that may 
have been set out in the guidance that was read 
out a moment or two ago? 

Frazer Henderson: I was eager to respond to 
Mr MacGregor‟s question on that. That guidance 
covers an explanation of blight. 

Ruth Crawford: So, the position that you 
described would have applied to the Forth 
crossing project between December 2008 and 
November 2009, when the bill was introduced. 

Frazer Henderson: Exactly so. 

James MacGregor: Is it possible to continue? 

The Assessor: No. We will give you the 
opportunity to make your case, and you can deal 
with the point in that way. Mr Mason, have you 
decided how you want to set about presenting 
your case? You could make a short opening 
statement, which would give the promoter the 
opportunity to question your witnesses on its 
position. 

We are dealing with your case in its entirety 
now. You mentioned that you now have three 
strands. 

Ruth Crawford: I should indicate that the 
ministers have closed their case and are resting 
on their written evidence and the oral evidence 
that has been given this morning, just in case 
there is any doubt as to the point that we have 
reached in the proceedings. 

The Assessor: I am obliged to you, Ms 
Crawford. It is helpful to have that clarified. 

Do you know where we are, Mr Mason? 

George Mason: No—I am sorry, I do not. 

The Assessor: At this point in the proceedings, 
you have the opportunity to present your case— 

George Mason: On compensation? 

The Assessor: On the whole thing. We began 
by saying that we would proceed case by case, 
and topic by topic. We have just gone through the 
topics with the promoter, and we will now go 
through your case topic by topic. 

You told me that you were going to rest on 
everything bar topics 1 and 5, which are, 
respectively, the haulage road and compensation, 
to which the house prices issue may have been 
added. You may want to say a little bit more, 
although I think that Mr Farrelly managed to get 
out most of what he wanted to say during the 
questioning. 

The way to do it, if you would like to, is to make 
a short opening statement that will enable you to 
be questioned on your position. Have you come 
prepared in that way? 

George Mason: Not exactly. 

The Assessor: How would you like to make 
your case? 

Ruth Crawford: Perhaps the objectors wish to 
have a minute to collect their thoughts. 

George Mason: That would be useful. 

The Assessor: Thank you, Ms Crawford. We 
will take five minutes. 

11:59 

Hearing suspended. 

12:11 

On resuming— 

The Assessor: I think that you have something 
to tell me. Thanks very much for that break. 

George Mason: Yes. The hearings have been 
going on for a couple of weeks, and I think that 
you have an extra session on Monday and another 
one this afternoon, so you have probably heard 
enough from us. We have decided just to rest on 
things and make our closing statements. 

The Assessor: As long as you are clear that 
your case has been properly made and that you 
have had a fair hearing, I am happy. 

George Mason: Yes. I think that, over the 
piece, that is the case. 

The Assessor: Thank you very much indeed. In 
that case, as you probably know, the position is 
that the promoter goes first and then you have the 
chance to make your final submissions. 

George Mason: Can I ask one question? 

The Assessor: Is it a procedural one? 

George Mason: Yes. I might want to make a 
closing statement on one part and let someone 
else do the other part. 

The Assessor: The bill committee is fairly strict 
in that it feels that five minutes is what is needed— 

George Mason: Can we use different people? 

The Assessor: You can share the five minutes 
among you, and if your statement runs on to six 
minutes, I will not stop you. 

George Mason: It will not. 

The Assessor: Thank you very much. Ms 
Crawford. 

Ruth Crawford: Thank you, sir. 



743  10 SEPTEMBER 2010  744 
 

 

On behalf of the promoter, I say that the 
promoter does not propose to agree to any of the 
changes that are sought by objector group 44. I 
will touch on the primary issues that appear to be 
in dispute between the parties. 

The first is the topic of the haul or haulage road, 
which is also described as the access road in the 
objection. You, sir, have heard detailed and, in my 
submission, compelling evidence from the 
promoter on why the present position for the haul 
road as it leads on to the access road is the 
optimum one. The proposed route is in the best 
position primarily from a geographical and 
topographical point of view. In addition, there are 
environmental considerations to be taken into 
account. Any concerns that the objector group 
might have had about the use of the haul road 
were, in my submission, clearly met by the 
evidence, so the promoter has no proposal to alter 
the road‟s current location. 

In so far as the objectors have worries about the 
code of construction practice, in my submission 
those have been addressed by the clear evidence 
of Mr Mackay on the changes that have been 
made to that code. The real concern appeared to 
be about mechanisms for ensuring that the 
contractor does all that it is obliged to do under the 
code and that the ministers do all that they are 
required to do under the bill. Mr Glover set out 
detailed evidence on what would happen in the 
event of non-compliance. You, sir, have heard 
much evidence in the current and previous 
sessions about the absolute necessity for the 
contractor to plan and to detail his plans for works 
before being allowed to start them. We have now 
had further explanation of what would happen 
should the contractor deviate from what is set out 
in the plans that he has submitted, which have 
been approved, so—in my submission—the 
objectors ought to have no concerns. 

As far as reporting to the committee is 
concerned, in my submission you, sir, can be 
satisfied that all that can possibly be done will be 
done in the manner that has been set out, 
primarily by Mr Glover. 

Finally, there is the issue of compensation. The 
minister‟s position on that is quite clear. Mr 
Henderson explained the position as far as blight 
is concerned and the fact that, post the 
introduction of the bill, we have moved on from 
December 2008 to where we are now. The bill 
contains provisions on compensation, and you 
have been treated to an explanation of how those 
will operate. As far as objector group 44 is 
concerned, the relevant provision appears to be 
section 23. If the objectors can bring themselves 
under section 23 should the bill be passed, the 
ministers will, of course, consider their case on its 
merits. 

Those are the submissions on behalf of the 
objectors—I mean, the promoter. Two weeks is 
too long, sir. 

The Assessor: Thank you, Ms Crawford. 

Over to you, gentlemen. 

12:15 

George Mason: Ms Crawford spoke very well, 
so I would be grateful if she could do mine. 

I will say what I want to say on the haulage road 
side of things and then James MacGregor and 
Robert Farrelly will carry on. 

On the haulage road, we have just heard 
evidence that cost should not be the sole factor. I 
hope that the committee bears that in mind when it 
considers the alternatives. We have also heard 
that our proposed route is not impossible, even 
though it might give rise to more practical 
difficulties. Our route has considerable benefits to 
all, the main one being that it represents the 
biggest single thing that could be done to mitigate 
the impact on Clufflat Brae during the construction 
phase. There is also the possibility that the road 
could be made permanent, which would mean that 
the objectors who wished to see a permanent 
haulage road would have their needs met as well. 

James MacGregor: On compensation and 
property prices, Mr Farrelly‟s example has shown 
clearly that the bridge has a real impact on the 
ability to sell a property. That is down to the 
perception of the buyer, and we feel strongly that 
section 23 does not accommodate such 
circumstances. We hope that an opportunity exists 
to review that and to develop the guidance, as the 
existing guidance focuses on compulsory rather 
than voluntary purchase. We recognise that there 
are precedents for voluntary purchase schemes 
elsewhere in the United Kingdom, which have 
extremely clear criteria. For example, if someone 
could not sell their property within three months for 
within 15 per cent of the market price, they would 
potentially be open to voluntary purchase of their 
property. In addition, there are schemes that 
include independent panels for assessing the 
impact on a property of a project and whether it 
would be appropriate to purchase that property. 
We would like more consideration to be given to 
such areas. 

Robert Farrelly: I reiterate that there is no 
reason why house prices before the bridge was 
announced cannot be established, because 
houses were sold prior to the announcement. 
Those prices could be compared with prices 
during and after construction to establish whether 
they have been affected by the bridge. If that is the 
case, that should be taken into account. 
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The Assessor: Thank you very much, 
gentlemen. Thank you for coming along and for 
giving evidence that was clear, brief and to the 
point and for being so well prepared. It has been a 
most interesting morning for all of us. I also thank 
the promoter and its witnesses. 

I think that we can close the session now. We 
have matters to attend to in the afternoon. Ms 
Crawford, do you have any further information on 
the next group? 

Ruth Crawford: No. I may be able to report 
back to you or to the clerk in the next few minutes, 
but the present advice is that the next objector 
group intends to proceed. 

The Assessor: That is fine. In that case, good 
morning. 

12:19 

Hearing suspended. 

14:07 

On resuming— 

Group 35: City of Edinburgh 
Council 

The Assessor: Good afternoon, everyone. I 
would like to get ahead with this item. 

First, I am very grateful to Mr Mackenzie and Ms 
Crawford for returning to the hearing this 
afternoon, and I apologise for any inconvenience 
that may have been caused. As the clerk has 
informed you both, due to a technical fault there is 
unfortunately no recording available of the 
proceedings of the hearing involving group 35 on 
Thursday morning. As a consequence, it is not 
possible for a verbatim report of what was said 
during the proceedings to be produced. For the 
avoidance of any possible doubt, I would like to 
add that I understand that this was an isolated 
problem that does not affect any of the other 
hearings in any way whatsoever. 

I think that the way forward is to give you both 
the opportunity, on behalf of your clients, to 
consider your positions and to make any 
representations to me. Thereafter, I suggest that 
we take a 10-minute break during which I will take 
advice on the basis of your submissions. Then we 
can decide how we are going to handle the matter. 
Is that a suitable way forward for you both? 

Ruth Crawford: Yes. 

Colin Mackenzie (City of Edinburgh Council): 
Yes. 

The Assessor: Thank you. I will take your 
contribution first, Ms Crawford. 

Ruth Crawford: Thank you, sir, and thank you 
for affording the parties the opportunity to respond 
to this unfortunate state of events that we find 
ourselves in.  

I hope that I can set out the promoter‟s position 
relatively quickly. Casting my mind back to the 
stage 1 committee report, I cast my eyes first on 
paragraph 408, which sets out in short that the 
purpose of the inquiry is for the 

“assessor to consider and report to the Committee with 
recommendations”. 

I should also pause to remark on paragraph 409, 
which provides among other things that, 

“After an assessor reports, the Committee could, before 
determining any objection, take such other steps as it 
thinks fit (for example, referring further matters to the 
assessor for consideration and report, or itself taking further 
evidence).” 

In accordance with the procedures that were set 
down subsequent to the stage 1 committee report, 
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the promoter has led its oral evidence in response 
to, among other groups of objections, group 35. It 
did so yesterday, Thursday 9 September. That 
being so, while the promoter would of course 
return for a further hearing on group 35 if you 
requested that, the promoter does not propose to 
lead any further evidence at any further hearing in 
respect of the group 35 objection. For its part, the 
promoter is content to proceed on the assumption 
that you have taken note of the oral evidence 
heard on Thursday 9 September and that you will 
use that evidence in providing your report and 
recommendations to the committee. 

The Assessor: Thank you. Mr Mackenzie? 

Colin Mackenzie: I have just a few 
observations to make. Having discussed the 
matter with the client representatives in the City of 
Edinburgh Council, I make a motion to you, sir, to 
rehear the oral evidence given by the City of 
Edinburgh Council yesterday. I am a little 
surprised to hear through Ms Crawford that there 
may be some element of opposition to that. I 
would have thought that both parties find 
themselves in the same situation and that it suits 
neither party particularly well. 

Sir, I ask that you note the disappointment of the 
City of Edinburgh Council that there is not a full 
transcript, in the shape of an official report, of the 
evidence given by the promoter and the objector 
yesterday. I trust that in your own thorough 
records you have a note of the issues on which 
agreement was reached with Transport Scotland 
yesterday—namely, issues 2 and 4. That is clearly 
of some moment. The remaining matter that was 
in dispute related to the public transport strategy. 
As I am sure that you will recall, that was a matter 
of great concern to the City of Edinburgh Council 
and its witnesses. 

I do not want to be unduly technical, and no 
doubt you will receive legal advice on this matter 
during the break, but I respectfully point to rule 
12.8 of the Parliament‟s standing orders, which 
indicates that 

“Where a committee is to report any matter to the 
Parliament or another committee, it shall do so by lodging 
the report with the Clerk.” 

I also refer you, sir, to rules 16.2 and 16.5. Rule 
16.2 narrates: 

“The Parliamentary corporation shall ensure that a 
substantially verbatim report of the proceedings at each 
meeting of the Parliament is prepared. It shall be known as 
the Scottish Parliament Official Report and in these Rules 
is referred to as the Official Report.” 

Rule 16.5 indicates: 

“Subject to paragraph 2, Rules 16.1, 16.2 and 16.4 shall 
apply to proceedings at meetings of committees and sub-
committees as they apply to proceedings at meetings of the 
Parliament with such modifications as are appropriate.” 

Sir, I submit that, if these rules have not been 
complied with, might it not follow that yesterday‟s 
proceedings—quoad the objector, City of 
Edinburgh Council—are invalid? I am bound to put 
the question: if not invalid, what actually goes 
down on the record of yesterday‟s proceedings? I 
am happy to add that the council will, of course, 
accept whatever legal ruling is made on the 
matter. 

The Assessor: I am not in a position to make a 
legal ruling, but I am in a position to make a ruling, 
and I will try to do that on the basis of the best 
advice available to me this afternoon. I have no 
intention of holding up proceedings unduly, and I 
am grateful to you both for what you have had to 
say. I will take 10 minutes. 

14:14 

Hearing suspended. 

14:29 

On resuming— 

The Assessor: I understand that the parties 
might have reached an agreement as to how to 
proceed. Can you advise me, Ms Crawford? 

Ruth Crawford: Yes, sir. It seems to both 
parties that there is a pragmatic solution to the 
situation that we all find ourselves in. The solution 
that lends itself to the parties—with your 
agreement, sir—is this: both parties, rather than 
leading any further evidence or repeating evidence 
that has already been led, propose to proceed by 
way of submissions, we hope on Monday coming, 
setting out their respective cases. 

The Assessor: And their final positions. 

Ruth Crawford: And their final positions, yes. 

The Assessor: I am obliged to you. Do you 
agree, Mr Mackenzie? 

Colin Mackenzie: That is agreed sir, thank you. 

The Assessor: That being so, I suggest that we 
reconvene on Monday—10 o‟clock is the agreed 
time for hearing submissions on the topics that we 
covered yesterday. Following that, we will move 
on to hear separate evidence on the noise issues 
that we previously agreed to defer.  

As for the length of the submissions, the Forth 
Crossing Bill Committee likes you to be 
constrained to five minutes but, under these 
particular circumstances, I am content to allow 
about 10 to 15 minutes—but without exceeding 
that. I look forward to seeing you on Monday 
morning. 

Hearing closed at 14:30. 
 



 

 

 

 


