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Inquiry into preventative spending 
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• National Endownment for Science, Technology and the Arts; and 
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SUBMISSION FROM ALAN SINCLAIR 
 
The Issue 
 
Engaging and supporting pregnant parents is a very practical policy that takes us in the 
direction of ending intergenerational despair. It is the right thing to do and also gives us 
high rates of return on public spend. 
 
 By investing in early years we have a route to ending or at least reducing a series of 
intractable problems: the long tail of school failure; health inequalities; alcohol and drug 
abuse; violence in our community and so many people being excluded from work. New 
health and neuro-science research shows the theoretical basis for early intervention. 
Economically we know that there is market failure and that the best or one of the best 
rates of return for public investment is in early years and parenting. This is about real 
people and real lives. We do not have to live with a long line of failed lives. 
 
In Westminster and Scotland we have grown used to a welfare state that invests at the 
point of impact, where the problem breaks out and we then try as best as we can to 
contain the damage. For example between a Friday afternoon and Sunday morning 
there is more violent crime in Glasgow per head of the population than in any other 
European city. To cope with this Glasgow has the largest provision per head of the 
population of accident and emergency services. A similar pattern exists in other social 
categories. This rush to the point of impact, as opposed to systemically working out the 
cause of the problem and investing there, ought to be questioned. 
 
To-day public expenditure is being cut and it will likely stay at a depressed level for the 
best part of 10 years. These circumstances lend themselves to considering where do 
we get the best return for public investment – not just where is it easiest to cut? In the 
rush to take money out of the system what sense of direction do we want for our 
forward march? 
 
 
The Evidence 
 
Let me start with a personal story that I hinted at when proving evidence and being part 
of a panel during your recent, “Inquiry into the efficient delivery of public services”.  I 
started a company called Heatwise Glasgow.  Our aim was to insulate homes and at 
the same time give employment to adult long term unemployed people and in turn get 
them a job in the mainstream job market. I did this for 18 years. The company grew into 
the Wise Group and operated in several parts of Scotland and England we got about 
2000 people into work a year. It was and is a leading social economy company. Our 
reputation grew and we were frequently called upon to explain our philosophy, funding 
and ways of operating: most notably we played a part in the establishment of the New 
Deal. 
 
Typically we got 6 out of 10 of our long-term unemployed recruits into work. It was very 
hard to get beyond this score. Perhaps we could have been better at what we did. But 
there was a reality that was hard to escape a very large slice of those who did not get a 
job were close to being unemployable, when they did turn up they would spend the day 
staring into space. I am not blaming the individuals but commenting on how far they 
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were from possessing the characteristics that an employer would rightly expect – from 
punctuality to attitude to clothing and speech. A retro-fitting of soft skills onto adults is 
not easy. 
 
At Scottish Enterprise I was the Senior Director for Skills and Learning responsible for 
Modern Apprenticeships, youth programmes to reduce the group of young people not in 
employment education or training (the NEET group), the creation of Career Scotland 
and a labour market research through Future Skills Scotland. 
 
While trying to meet the needs of largely young entrants into the job market and the 
demands of employers, Future Skills Scotland was conducting the largest and most 
systematic survey of Scottish public and private employers. In the diagram attached; 
“What Employers Want”, you can see the results of one very important aspect of that 
work. We asked employers what there experience was of people they had recently 
recruited. In general employers were happy with there recruits but three groups of 
employers were very, very unhappy: employers of lower skilled people, deciles 9 and 
10 of the labour market (e.g. care, call centre and retail workers), employers of school 
leavers and workplaces that were growing in size. 
 
What employers told us about the people they took on was that they were not good at 
talking and listening, dealing with customers, working with one another or with their 
supervisor and poor at elementary planning (like turning up on time) and problem 
solving. 
 
This lack of basic or soft skills or attributes identified by employers was the single most 
revealing insight from the survey. I played this issue to the Scottish Enterprise Board 
and to the Education Department in Scotland. I also set in motion an exercise to find out 
how do you get these skills of talking and listening and working with others? To my 
surprise the answer came back that you either have these attributes before you get to 
school or you most likely do not get them at all. 
 
As someone who by this time had spent 20 odd years working with unemployed people 
and on skills issues, I found this a very difficult response to take on board. Over time I 
began to realise that this was right – from my own observation and from reading 
different research findings. When I left Scottish Enterprise the challenge presented by 
this understanding of the need to get skills and attributes right first time, remained 
unresolved. 
 
For the sake of brevity I would like to draw your attention to a number of diagrams 
(attached) that summarise a wealth of research evidence. In a major cross discipline 
study the American Academy of Science produced the diagram; “Human Brain 
Development-Synapse Formation”. It shows how critical the months of pregnancy and 
the first post birth months are to social and language development.  
 
James Heckman the Nobel Prize winning economist, who specialises in understanding 
long term data sets, sets out the rate of return to investment in children from 0 years to 
21 years. A straight line would show that the rate of return was constant. What the 
figures tell him is that overwhelmingly the highest rate of return comes in the early years 
and the lowest rate of return comes in the later years at school and in post school 
education. 
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There is a convergence in the findings from the neuro-scientists and clinicians and the 
work of Heckman. 
 
UNICEF examined internationally child well-being across 51 published statistical 
measures, the outcome is summarised in the table; “UNICEF Children Well-Being 
across the OECD”.  At the top end of the table for the best performers were the 
Netherlands and the Nordic countries and at the bottom were the USA, the UK and ex-
Soviet states. 
 
In the Netherlands and the Nordic countries the type of evidence available on early 
years is very different from that gathered in the USA and the UK. In the USA and the 
UK we have exercises conducted with relatively small control and programme groups. 
In the Netherlands and the Nordics programmes to improve parenting and the life 
chances of babies have been introduced universally in great sweeps right across the 
country. Such programmes have been introduced not on the back of complicated cost-
benefit analysis but on the grounds that they are the right thing to do. A short summary; 
“Nordic Evidence” shows some of the gains produced by this early years approach. 
 
 
A forward march and taking money out of the system 
 
In both the Wise Group and Scottish Enterprise I had to take a lot of costs out of 
budgets. The steps I took, I have subsequently come to realise are those followed by 
other senior managers: just stop doing certain things; organise your processes to get it 
right first time; find ways to be more efficient and automate; get customers and 
suppliers to do more and most importantly of all identify your forward march. Let me 
explain, a lot of difficult decisions are made in reducing budgets and there is a tendency 
to take money out by targeting the easiest hits (where there will be the least resistance 
from customers, investors and internal stakeholders). However if you have the long-
term interests of the company or organisation at heart you need to make a judgement 
or series of judgements on where the company or organisation will best survive or 
prosper. 
 
There are some parallels between running an organisation and governing a country. 
Most critical is balancing short term necessity and long term prospects. We commonly 
point the finger at the City for the short term recklessness that got us into financial 
meltdown. In the UK and Scottish public sector, election cycles and party positioning 
has not helped public sector decision makers to steer towards taking the long view. 
 
Investing in good parenting and early years means taking a very practical long term 
course of action. It does mean making early years and parenting a political priority and 
creating a long term political consensus. To achieve this requires a large shift in mind 
set and winning more people over to the social and economic benefits of this approach. 
 
This may all seem a tall order but while the largest benefits will come through 
intergenerational change, evidence tells us that there are shorter term gains to be found 
in children being ready to learn in Primary 1; in less teenage crime and abuse of drugs 
and alcohol and later first pregnancy for young women. So the benefits can be 
expected in the short run as well as in the long run; it is in the long run that you get the 
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accumulated benefits in behaviour, deprivation, mental and physical health and labour 
market readiness. Acting early to support parents results in fewer draconian and more 
expensive intervention at a later date when the state removes children from parents, 
locks young offenders up or supports people for their entire life on benefits. 
 
What practically can we do? 
This question can be asked too early as there is a need to build a consensus that will 
pursue an early years and parenting strategy over the long term and ensure that the 
strategy and the delivery has quality, scale and duration running through each thread. 
What is being advocated is not about a fashion that it here to-day and gone tomorrow or 
a TV dinner of a policy fix. It is about a reorientation of our mind set and policy towards 
systemic thinking and getting to the roots of problems rather than be engulfed by the 
symptoms.  
 
To give a flavour of the type of well tried policies that work elsewhere, five key 
approaches are listed below. 

1. Support all teenage mothers from as early in their pregnancy as possible for a 
two year period. Specially selected nurses would receive extra training and form 
a relationship with each mother, the case load would 25 mothers per worker. 
Each young mother would have the same nurse visitor over the two years. It 
would be a universal service across all 9,500 teenage mothers. A programme 
like this has over a 30 year track record in the USA demonstrated a range of 
benefits: improved parental care, fewer subsequent pregnancies, and greater 
participation in work and for the children as they grow into adults fewer 
convictions, less substance abuse and less promiscuous sexual activity. Test 
programmes have been running in England for two years and one has just 
started in Scotland. To run a universal programme in Scotland would cost in the 
order of £38m per year. 

2. Maternity grants are provided in Finland to all mothers and fathers who attend 
sessions on understanding health and behavioural implications of having a baby. 
They do not have to attend these sessions but in the tradition of rights and 
responsibilities, you can choose to attend or not. Attend and you get the grant or 
package of baby goods. If you do not attend you do not get the grant or package. 
The whole aim is to build upon the technical health checks that mothers receive 
during pregnancy and build on the “golden moment” that pregnancy and child 
birth brings, to help parents form groups of supporting peers, understand the 
changes that will come in their own relationships and help them have a healthy 
pregnancy. There are 57,000 children born in Scotland each year and it would be 
envisaged that this service would be provided in the community by community 
organisations and health workers. 

3. Mother and well-baby clinics provide immediate support to parents from birth 
to school age in the Netherlands. It provides comprehensive coverage in 
ensuring that children are safe and being properly looked after, attention is given 
to both health and development. Visits are regularly scheduled, being more 
frequent in the first weeks and months of life and then spacing out as school 
approaches. Clinics are staffed by doctors who attend to social and emotional 
development, motor skills, language and general health and nurses who 
concentrate on baby care, parenting, feeding, toileting and sleeping. Back up for 
health and development is provided by walk in surgeries. 
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4. Children and family centres straddle the first year of life through to school age 
and are already to be found in some of the most challenging communities in 
Scotland. Some are run by local authorities and others by voluntary 
organisations. Under one roof they will provide parent and child groups, child 
care, speech therapy, therapeutic support and parenting classes. They also 
provide an outreach service to make contact with the most vulnerable families. I 
have visited inspirational centres in Castlemilk and Girvan and I believe there are 
others in Lanarkshire, Edinburgh and Fife. 

5. Safe families, fostering and adoption have become all the more important as 
a result of the epidemic of alcohol and drugs that is sweeping across Scotland. 
Substance abuse has accelerated the breakdown of families and rendered 
parents incapable of looking after their children: home is where it hurts. Young 
vulnerable children need the attachment and care provided by a steady 
relationship. Babies do not get this in desperate homes and the institutional 
arrangements we have mean that the most vulnerable children commonly have 
four or five different “domestic” arrangements each year. There is a need to look 
at how the legal and care system can in practice be more child centred, making 
decisions in the interests of the child and how fostering can more easily pass into 
adoption and how therapeutic support can be given. Perhaps we can learn from 
the American experience where in the last decade two different pieces of 
legislation have come in, one concentrating on the rights of the child and setting 
an 18 month period for supporting parents and resolving the final destination of a 
child and the other improving the route through fostering and adoption. 

 
Conclusion 
Parents can be supported to be better parents. If we do this we will make progress on 
what seems to have become a series of intractable Scottish problems. The benefits will 
be human and economic. Early years and parenting provides us with one of the very 
few policy areas where efficiency and equity can be pursues at the same time. 
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What Employers Want
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Rate of Return
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UNICEF Children Well-being across the OECD
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Nordic Evidence

• Whole country, not test sites.
• Completing secondary school education: 
• Scotland 1 in 5
• Denmark 1 in 2
• Most intergenerational income mobility –

Denmark and Sweden; least USA and UK.

 
 

  



FI/S3/10/20/2 

 13

SUBMISSION FROM PROFESSOR EDWARD MELHUISH 
 
Other submissions cover the extensive literature on the importance of the early 
years for later outcomes.  Hence after a brief introduction I will focus on the 
research where I have been personally involved, i.e., the Effective Pre-school and 
Primary Education (EPPE) project and the National Evaluation of Sure Start 
(NESS).   
 
Why should we focus on the early years?  One reason is the accumulation of 
evidence that indicates that the child’s experience in the early years has profound 
consequences for later life.  There are now many studies that present a consistent 
picture indicating that  adversity in early life, such as frequently accompanies child 
poverty,  is linked to: poor adult mental and physical health , adult mortality, anti-
social and criminal behaviour, substance abuse and poor literacy and academic 
achievement. 
 
To quote two well known social scientists 
Esping-Anderson (2005) 
“If the race is already halfway run even before children begin school, then we 
clearly need to examine what happens in the earliest years.”   
 
And the Nobel prize winning economist James Heckman (2004) 
“Like it or not, the most important mental and behavioural patterns, once 
established, are difficult to change once children enter school.”  
 
Heckman has analysed data from many different studies and produced a group 
showing the relationship between investment and the return to investment for 
different stages of the life cycle. 
 
The graph clearly shows that the return on investment is much higher in the 
preschool years than in the school years, which is higher than for the post-school 
years; ie investment in the early years makes sound economic sense.  

 
 
 
 
 
 
 
 
 
 
 
 
 
There is 
reason why 

Heckman’s 
graph is the 
shape it is.  

Rates of return to human capital investment (Heckman 2000)
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If we look at the rate of brain development this is what we see  
 

 
 
The rate of brain development is higher the younger the child and falls off rapidly 
with age.  However if we now insert how most countries have traditionally invested 
in different stages of the life cycle this is what we see 
 

 
Clearly the traditional patterns of spending are exactly the opposite than that 
making most sense from what we know about brain development.  This clearly 
indicates a need to change social policy to increase investment in the early years.   
 
In considering the evidence of what might be done in the early years there are a 
number of studies that indicate investment in pre-school centres would have 
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definite benefits.  For example the Perry Pre-school Project, and the Abecedarian 
Project have shown the possible benefits of high quality pre-school education 
years for disadvantaged African-American children, and that the value of the 
benefits are far greater than the cost of pre-school.  These American studies 
clearly demonstrate benefits of preschool childcare and education for 
disadvantaged children.  Also they indicate that it can make good economic sense 
for society.  However they do not tell us about the value of pre-school for the 
general population. 
 
In addition to these studies there has been a lot of research of childcare and child 
development.  I will not give details here but they can be accessed in a review of 
the literature on this website: 
http://www.nao.org.uk/publications/nao_reports/03-04/268_literaturereview.pdf 
 
In making conclusions from a review of the evidence on childcare, we need to 
distinguish between results for 0-3 years where the research evidence is mixed 
with some studies indicating benefits of early childcare, some indicating negative 
effects and some studies indicating no effects at all.  Whereas for children over 3 
years the evidence of benefits for children is very clear and there are almost 
universal benefits for children associated with the various forms of group-based 
pre-school provision (e.g. playgroups, day care centres, nursery schools) attended 
by children from 3 years upwards.  Also the benefits increase the greater the 
quality of the pre-school provision (i.e. how well the centres serve children’s 
developmental needs) 
 
The discrepant results for studies of childcare for children 0-3 years probably 
reflects different effects for different populations, different ages, different types of 
children as well as differing qualities of childcare for differing settings and differing 
populations. 
 
EPPE 
The Effective Pre-school and Primary Education (EPPE) Project has addressed 
the question of the longer-term impact of pre-school provision.  By pre-school 
provision I mean group-based provision such as playgroups, day care centres, 
nursery classes, nursery schools, and integrated children’s centres.  This 
longitudinal study of 3000 children has also the effects of various child, family and 
home characteristics upon child development.  The results from EPPE up to age 
11 are summarised in Sylva, Melhuish, Sammons, Siraj- Blatchford & Taggart 
(2010)21. 
 
Children whose first language was not English, who had low birth weight, or who 
had 3 or more siblings all did worse on cognitive development.  Girls also did 
better than boys.  Parent education and social class were also important 
influences upon child development and children from poor families did worse.  
However the strongest effect of all was for the Home Learning Environment.  
Where the child had more frequent opportunities for learning activities in the home, 
the child did better on all aspects of child development.  These effects were after 
taking account of all other child parent and home characteristics. We summarise 
these findings by the saying  
“What parents do is more important than who parents are”.   
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This reflects the fact that the Home Learning Environment had a more powerful 
effect upon child development than parents’ education or social class. 
 
After allowing for all these effects of background factors were considered whether 
attending a preschool centre mattered.  The project established not only whether 
preschool overall had an effect but also which preschool centres were having a 
greater or less effect than others.  The effects associated with different child, 
family and home characteristics, upon literacy are shown in the following diagram. 
 

 
In addition the effects of pre-school were evident at the start of primary school, as 
shown in the following diagram for literacy scores. 
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On measures of language, literacy and numeracy the preschool group did better.  
On average the benefit of preschool was 0.2 of a standard deviation above that of 
the no-preschool group. As well as measuring the effect of preschool overall, we 
had extensive data on the quality of the preschool environments from direct 
observation and also of the amount of time that the child had attended preschool.  
We found that both quality and duration of preschool were important.  Where 
children had been to preschool for a longer duration e.g. 2 rather than 1 year 
benefits were greater.  Also for any period of pre-school, 1, 2 or 3 years, the 
effects for high quality preschool were greater than average quality which were 
greater than for low quality pre-
school.

 
The benefits of preschool were also evident for social development.  The following 
graph shows the benefits of preschool for several aspects of social development at 
the start of school. 

 
 
Also the quality and duration of preschool affected children’s social development. 
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Comparing the effects of family income and pre-school 
We can compare the effects of pre-school to those of different levels of family 
income, to answer the question whether spending money on preschool had 
greater cost-effectiveness than just giving extra money to poor parents.  We 
analysed the EPPE data to see what developmental benefits were associated with 
different levels of income after allowing for all other factors. These effects in terms 
of months of developmental advantage in literacy are shown in the following table. 
 

Income groups 
(comparison group -no earned income)  

Early literacy effect in 
months of development  

£2, 500 to £15000  0.75 months  

£17,5 00 - £27,0000  2.03 months  

£30,000 to £35,000  1.90 months  

£37,500 - £66,0000  3.94 months  

£67,500 plus  6.25 months  

 
We found that for the great majority of parents, those earning between £17,000 
and £35,000 per annum the developmental benefit compared to where parents 
had no income and were dependant on welfare was around 2 months.  This 
developmental benefit is similar to that associated with 1 year of part-time 
preschool. So the government could spend £2,500 on a part time pre-school place 
or increase the income of poor parents by £17,000 pa for the same developmental 
benefit for the children.  Such evidence was influential in the provision of a state-
funded part-time preschool place for all 3 and 4 year old children (Children Act 
2004).   
 
Pre-school effects for primary school attainment 
After the children had been at school for 2 years we collected more information on 
their development.  The benefits of preschool were still apparent and also the 
benefits of better quality preschool and a layer duration of preschool, as well as 
more effective preschool.  When children had been in school for 3 years all 
children in England take National Assessment in reading mathematics and 
science.  We used this data to see if the effects of preschool persisted.  The 
results can be illustrated by the following graph. 
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For all social class groups the effect of preschool was clear, and similar for all 
groups.  However there is a minimum level of attainment that is expected of all 
children.  While all social class groups who received preschool education had 
scored, on average, above the minimum level, for the disadvantaged group 
(unskilled or unemployed) children scored on average, the expected minimum if 
they had not had preschool education.  This indicates that the consequences of 
not having preschool are particularly important for disadvantaged children. 
 
The EPPE study was able to identify the most effective preschools who produced 
the most developmental benefit for children.  We undertook case studies of the 
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associated with particularly effective preschools.  In these case studies the 
researchers did not know which preschools had been identified from the 
quantitative analyses as effective or ineffective.  These case studies identified 5 
areas that were particularly important.  
1. Quality of adult-child verbal interaction. 
2. Staff knowledge and understanding of the curriculum. 
3. Staff knowledge of how children learn. 
4. Adult’s skills in helping children resolve conflicts. 
5. helping parents to support children’s learning at home. 
 
In order to continue to investigate children’s development we thought that it was 
important to be able to take account of the effects of the primary school upon the 
children in the study.  Therefore we devised a way to measure the effectiveness of 
primary schools. 
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In England all children take a National Assessment in reading, mathematics and 
science at age 7 and age 11.  Also schools keep records of child characteristics 
such as: 
Eligibility for free school meals (indicator of poverty) 
Special educational needs 
Whether English is first language 
Ethnicity and also  
The child’s postcode. 
 
Using the child’s postcode we could get data on the area where the child lived 
such as the level of economic, health, educational and deprivation as well as data 
on the population living in the area.  This data existed for over 600,000 children a 
year in over 15,000 primary schools. 
 
We were able to analyse the child’s progress from age 7 to age 11 in English, 
mathematics and science as a function of the child’s characteristics and the area 
characteristics of where the child lived.  Using this multi-level analysis we were 
able to measure the effectiveness of each primary school in England, for 3 
successive years.  We had schools where children did better than expected, - 
effective schools and schools where children did worse than expected – ineffective 
schools.  Also the effectiveness of a school could be analysed for children of 
different levels of ability.  We found that being in an effective school had a bigger 
influence on low ability pupils than for high ability pupils. 
 
Once we had these measures of school effectiveness we could analyse children’s 
development in terms of child, family, home learning environment, pre-school and 
school factors. 
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The following graph shows the relative size of effects (standard deviation units) of 
a range of variables upon children’s achievement in mathematics at age 10. 
 

 
 
Social class, mother’s education, family income and the Home Learning 
Environment (measured at age 3-4) are the strongest influences upon children’s 
attainment.  However preschool effectiveness and primary school effectiveness 
are also important influences and are very similar in their importance and account 
for about half as much variance as home factors.  While the effects displayed are 
for mathematics attainment, similar results emerge for literacy, and there are also 
substantial effects upon children’s social development.  For brevity I have detailed 
results for just one outcome. 
There also appear to be interactions between the effects of some of these 
predictor variables.  For example pre-school and primary school effects appear to 
interact.  We can look at the effects of different combinations of preschool and 
school. 
 
In the following graph we see the effects associated with different combinations: 
E.g. low quality preschool with low, medium and high effective school 
Medium quality preschool with low, medium and high effective school  
High quality preschool with low, medium and high effective school. 
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For children who have no preschool, the effectiveness of the school is very 
important.  This is also true for children who went to a low quality preschool; as is 
shown by the differences in effects for low medium and high effective school.  For 
children who went to a medium quality preschool, the effectiveness of the primary 
school is still important but less than for children who went to a low quality 
preschool. 
 
For children who went to a high quality preschool the effects are very similar for 
each level of primary school effectiveness, with children attending low effective 
school attaining similarly to those who went to high effective schools.  This 
indicated that the quality of preschool education is very important and can protect 
children from the consequences of less effective primary schools.  
 
In summary we can conclude that there are 3 key elements of a Child’s 
environment for educational success. 
 
1. Good Home Learning Environment 
2. Good preschools 
3. Good primary schools. 
Other things being equal, those children with all 3 will outperform children with 2 
who will outperform children with 1 who will outperform children with 0. 
 
Conclusions from EPPE 
1. From age 2 all children will benefit from pre-school education. 
2. The quality of preschool matters. 
3. The duration of preschool matters in the early school years. 
4. Part-time preschool has equal benefit to full-time. 
5. For medium and high quality preschool the benefit persist until at least 
the end of primary school. 
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6. High quality preschool can protect a child from consequences of 
attending low effective school. 
Sure Start 
In 1998 a UK government review concluded that disadvantage among young 
children was increasing and early intervention could alleviate poor outcomes. It 
recommended a change in service design and delivery, proposing that 
programmes should involve all relevant bodies, and be area-based, with all 
children under four and their families in an area as clients. Among other reasons, 
such an approach was regarded as a means of avoiding the stigmatization often 
associated with services targeted at putatively at-risk children and families while 
simultaneously fostering community development as well as individual child and 
family functioning.  In July 1998, the then Chancellor of the Exchequer, Gordon 
Brown, introduced the Sure Start Local Programme (SLLP) initiative that was to 
focus on the 20% most deprived areas, which included around 51% of children in 
families with incomes 60% or less than the national median (official poverty 
line).[1] 
 
A typical programme included 800 under-fours, and 250 SSLPs were planned by 
2002, to support 187,000 children, 18% of poor children in England under four.  
Community control was exercised through local partnership boards comprised of 
various local stakeholders, including health, social services, education, private and 
voluntary sectors, and parents [2].  Up until 2006 funding flowed from central 
government directly to individual programmes, which were independent of local 
government.  While evidence from programmes with unambiguous protocols were 
used to justify SSLPs [3-5], SSLPs did not have a prescribed “protocol”. All 
programmes were expected to provide: (1) outreach and home visiting; (2) support 
for families and parents; (3) support for good quality play, learning and childcare 
experiences for children; (4) primary and community health care and advice about 
child health and development and family health; and (5) support for people with 
special needs, but without specific guidance as to how.  
 
The speed and amount of funding was often overwhelming in a sector previously 
starved of support.  Only 6% of the 1999 allocation was spent in that year. Despite 
this slow start, and without any information on the success of the initiative, the 
Treasury expanded SSLPs from 250 programmes in 2002 to over 500 by 2004.  
Thus SSLPs became a cornerstone of the campaign to reduce child poverty.   
 
National Evaluation of Sure Start (NESS)  
This evaluation started in 2001, and from the outset diversity posed challenges in 
that there were not several hundred programmes delivering one intervention, but 
several hundred unique interventions. Government decisions ruled out a 
randomised controlled trial, hence a quasi-experimental design with consequent 
limitations was used to compare SSLP populations with equivalent populations not 
residing in SSLP areas.  The early evaluation work up to 2005 has been 
summarised [6] with detailed reports available at www.ness.bbk.ac.uk. An 
independent review of the methodology and early findings is available.[7] 
 
Communities and Change: SSLPs were based on the premise that children and 
families could be affected by the programme directly, and indirectly, via community 
changes engendered by the programme.  Community characteristics were tracked 
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over five years.  Some improvements were detected, but these could not be 
causally and conclusively linked to SSLPs.[8]   Nevertheless, SSLP areas became 
home to more young children, while households dependent on benefits decreased 
markedly. Some aspects of crime and disorder also improved, with less burglary, 
school exclusions and unauthorised school absences. Moreover, children from 11 
upwards demonstrated improved academic achievement.  Reductions in 
emergency hospitalisations of children (0 to 3) for severe injury and for lower 
respiratory infection suggested improved health care. Also the percentage of 
children identified with special educational needs or eligible for disability benefits 
increased over 2000-2005, suggesting improved health screening. 
 
Early Effects on Children/Families: A cross-sectional study of children and families 
in SSLP- and non-SSLP areas provided mixed findings.[9, 10]  There were some 
main SSLP effects, but most effects varied by subgroup.  Specifically, three-year-
olds of non-teen mothers (86% of sample) in SSLP communities had fewer 
behaviour problems and greater social competence as compared with those in 
comparison communities, and these effects for children appeared to be mediated 
by SSLP effects of less negative parenting for non-teen mothers. Adverse effects 
emerged, however, for children of teen mothers (14% of sample) in SSLP areas in 
terms of lower verbal ability and social competence and higher behaviour 
problems.  Also children from workless households (40% of sample) and from 
lone-parent families (33% of sample) in SSLP areas scored lower on verbal ability 
than equivalent children in comparison communities. 
  
Variability in programme effectiveness: The methodology allowed estimates of 
each SSLP’s effectiveness for each assessed outcome and thus investigation of 
why some programmes might have been more effective than others. Toward this 
end, varied qualitative an quantitative data on 150 programmes was used to rate 
each SSLP on 18 dimensions of implementation.[11, 12]  Programmes rated high 
on one dimension tended to score high on others, and better implemented 
programmes appeared to yield greater benefits.[13, 14]. 
 
Changes to SSLPs: As early evaluation findings indicated that SSLPs were not 
having the impact hoped for, and evidence from another project, Effective 
Provision of Pre-school Education (EPPE)[15], showed that integrated Children’s 
Centres were particularly beneficial to children’s development, the government 
decided to transform SSLPs into Children’s Centres.  An Act of Parliament 
transferred control of the SSLP’s Children’s Centres to Local (government) 
Authorities, which ensured that Sure Start Children’s Centres (SSCCs) became 
embedded within the welfare state by statute, making it difficult for any future 
government to eradicate. Thus from 2006 SSLPs became SSCCs with a more 
clearly specified set of services and guidelines, and were controlled by local 
government rather than central government and local partnership boards. 
 
Later results: Longitudinal Study of Children & Families: Randomly-selected 9-
month-olds seen in the cross-sectional study were followed up at ages 3 and 5 
years.  Comparisons of children and families in SSLP areas with those in similar 
non-SSLP areas revealed beneficial effects for children and families living in SSLP 
areas when children were 3-years old on 7 of 14 outcomes.[16, 17]  SSLP children 
showed better social development, exhibiting more positive social behaviour and 
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greater independence/self-regulation than their counterparts in non-SSLP areas.  
This result was partially a consequence of parents in SSLP areas manifesting less 
negative parenting, as well as offering a more stimulating home learning 
environment. Also families in SSLP areas reported using more child and family-
related services than comparison families.  
  
The results for children aged 5 are about to be released18. 
 
Conclusions from NESS 
The longitudinal findings differ markedly from earlier findings. Whereas earlier the 
most disadvantaged 3-year-old children and their families (i.e., teen parents, lone 
parents, workless households) were doing less well in SSLP areas, while 
somewhat less disadvantaged children and families benefited (i.e., non-teen 
parents, dual parent families, working households), the longitudinal evidence at 3 
years indicates benefits for all sections of the population served.  The age 5 
results are shortly to be released. The contrasting results probably accurately 
reflect the contrasting experiences of children and families in SSLP areas over 
time. Whereas the 3-year-olds in the early stages were exposed to ‘immature’ 
programmes—and probably not for their entire lives—the children and their 
families in the longitudinal study were exposed to better developed programmes 
throughout the children’s entire lives. Also programmes had the opportunity to 
learn from the earlier phase of the evaluation, especially with respect to greater 
effort to reach the most vulnerable households. Thus differences in the amount of 
exposure to programmes and the quality of SSLPs/SSCCs may well account for 
both the initial adverse effects for the most disadvantaged children and families 
and the subsequent more beneficial effects for almost all children and families 
living in SSLP areas.   
 
Sure Start has been evolving and ongoing research has partly influenced this 
process.  Later developments have clarified guidelines and service delivery 
considerably.  It is plausible that the improved results in the evaluation of 
SSLPs/SSCCs reflect actual changes in the impact of the programmes resulting 
from the increasing quality of services, greater attention to the hard to reach, the 
move to children’s centres, as well as greater exposure to services.  The results 
are modest but suggest that the value of SSLPs/SSCCs has improved.  The 
identification of the factors associated with more effective programmes has 
informed recent improvements in SSCCs and may be part of the reason for the 
improved outcomes for children and families now found for Sure Start. 
 
 
1 Melhuish E, Hall D. The policy background to Sure Start. In: Belsky J, Barnes J, 
Melhuish E, eds. The National Evaluation of Sure Start: Does Area-based early 
intervention work? Bristol: Policy Press 2007:3-21. 
2  Glass N. Sure Start: the development of an early intervention programme 
for young children in the United Kingdom. Children & Society 1999;13:257-64. 
3  Ramey CT, Campbell FA, Burchinal M, et al. Persistent effects of early 
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2000;4:2-14. 
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SUBMISSION FROM NATIONAL ENDOWMENT FOR SCIENCE, TECHNOLOGY 
AND THE ARTS (NESTA) 

 
Introduction 
1. NESTA is the UK’s foremost independent expert on how innovation can solve 

some of the country’s major economic and social challenges. Its work is 
enabled by an endowment, funded by the National Lottery, and operates at no 
cost to the government or taxpayer.  NESTA is a world leader in its field and 
carries out its work through a blend of experimental programmes, analytical 
research and investment in early-stage companies. 
 

2. We are aware of the challenges that face the future delivery of public services 
in Scotland and the need to put in place innovative solutions. Based on our 
own experience and practical examples drawn from an extensive literature 
review, we analyse the role of preventative spending in delivering better and 
more efficient public services.  

 
3. Preventative approaches are those which intervene to curb the development of 

social issues and challenges. When preventative programmes are targeted at 
solving well researched problems and are strategically led and delivered, they 
can have an enormous impact on service delivery, providing a cost-effective 
use of taxpayers’ money.  

 
Public services face a challenging future 
4. Even before the financial crisis, public sector professionals were struggling to 

cope with the increased demand of an ageing population and complex social 
and behavioural issues like obesity, excessive alcohol consumption, chronic 
disease and mental well-being.  
 

5. Meeting the growing demand upon public services is going to get increasingly 
difficult in a time of budget cuts. Resources controlled by the Scottish 
Government are projected to fall by 3.3% per year on average in real terms 
over the next four years. This means the purchasing power of the Scottish 
Government’s Departmental Expenditure Limit (DEL) budget is predicted to be 
cut by £3.7 billion until the next review in 2014/151.  

 
6. The prevalent approach to tackling these challenges is to deal with the 

symptoms rather than striving to prevent their development. Despite often 
heroic efforts, returns on late interventions can be meagre. For example, health 
expenditure per head per year is 12-16% higher in Scotland than England, yet 
Scotland is not experiencing the improved health outcomes and continues to 
suffer from higher mortality rates for each of the main causes of death – heart 
disease, stroke and cancer, with overall mortality rates 15% higher than 

                                                      
1 Scottish Government (2010) Independent Budget Review: The Report of Scotland’s Independent 
Budget Review Panel, July 2010. (DEL figures are estimates, precise DEL for the next three years 
will be confirmed in October 2010) 
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England2. The so called ‘Scottish Effect’ has been attributed largely to 
deprivation and the boom in drug abuse across Scotland3.  

 
7. In recognition that current models of provision do not always have the desired 

impact has increased the interest in preventative spending. Preventative 
spending could ensure public services are able meet future demand by 
realigning service delivery away from reacting to problems to preventing and 
solving them4.  This is a dramatic departure from traditional service delivery.  

 
 
The need for further research 
8. There is a great deal of literature examining preventative approaches across a 

range of fields, from health, transport, housing and crime. Yet there is need for 
more meta-analysis and quantitative evidence of impacts and cost savings, 
especially in analysing impacts across a combination of different services.  
 

9. With much of the academic research based on US trials5 coupled with the lack 
of pilots that have tested the transferability of small scale interventions to other 
settings or to scale them up6, care needs to be taken when generalising about 
impacts at a national level.  
 

Not all prevention measures are effective  
10. It may seem obvious, but it is important to note that not all preventative 

approaches have the desired impacts. When interventions are well-evidenced, 
outcome focused and targeted they are proven to be incredibly effective. But 
when poorly designed and researched they fail, wasting scarce resources, and 
in the worst cases, exacerbating the problem further7.  
 

Preventative approaches in health 
11. A number of preventative programmes have been trialled with successful 

outcomes but mainstream adoption and investment remains small. This year 
the NHS’ budget across the UK is expected to peak at around £130 billion. 
During 2008/9, the latest figures available showed that less than 4% of health 
expenditure was spent on prevention8. For example, adult mental health costs 
government £10bn each year in benefit payments alone, yet only £2m is spent 

                                                      
2 KPMG UK (2010) Health Spending in Scotland is 12 – 16% higher than in England, but why? 
Press release for Connolly, S., Bevan, G. and Mays, N. (2010) Funding and Performance of 
Healthcare Systems in the Four Countries of the UK Before and After Devolution Nuffield Trust, UK 
3 Bloor, M., Gannon, M., Hay, G., Jackson, G., Leyland, A., & McKeganey, N. (2008) Contribution 
of problem drug users’ deaths to excess mortality in Scotland: secondary analysis of cohort study, 
BMJ 2008;337:a478 
4 Bunt, L., Harris, M. & Westlake, S. (2010). Schumpeter comes to Whitehall: Cuts and Innovation 
in Public Services. NESTA: UK. 
5 Farrington-Douglas, J. & Durante, L. (2009) Towards a Popular, Preventative Youth Justice 
System. Institute for Public Policy Research (ippr), July 2009. 
6 Rubin, J.,  Gallo, F. & Coutts, A. (2008). Violent Crime: Risk models, effective interventions and 
risk management. RAND Europe: UK.  
7 For a more in-depth examination of schemes that have failed see  Sherman, L. et al (1997). 
Preventing Crime: What Works, What Doesn’t, What’s Promising. A report to the United States 
Congress. US Department of Justice: Washington.  
8 Health England (2009) Prevention and Preventative Spending as cited in Social Finance (2009) 
Social Impact Bonds: Rethinking Finance for Social Outcomes. Social Finance Ltd: UK.  
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on prevention and alleviation, such as promoting self-esteem and coping 
skills9. 
 

12. The North Karelia Project was launched in 1972 at a time when Finland had a 
high Coronary Heart Disease (CHD) rate and life expectancy amongst the 
lowest in the OECD. The Finnish government launched a major initiative to 
understand the barriers to healthy lifestyles and devolved responsibility for 
acting on them to communities themselves. The approach had a significant 
reduction on health expenditure with lung cancer rates down by 70% and 
Coronary Heart Disease (CHD) rates reduced by 70%10. 

 
13. The experiences of the project support the idea that a well-planned community-

based preventive programme can have enormous impact on lifestyles to 
improve health and life chances across communities. The methodology of the 
North Karelia project has acted as a major demonstration programme for 
national and international interventions11.   

 
14. Prevention policies can help reduce health disparities across population 

groups.  Improvements in the distribution of welfare provision can be achieved 
through targeting individuals and groups who require services the most, 
redistributing health and longevity12. 

 
 
 
Crime prevention 
15. Over 40,000 adults leave UK prisons each year after serving less than 12 

months of a custodial sentence13, but 73% of these will go on to reoffend within 
2 years, and the recidivism rate rises to 92% for those under 21 years14.  There 
are currently around 8,100 people in Scottish prisons – more than they were 
intended to accommodate. This figure is expected to rise to 9,600 by 
2018/1915.  The Ministry of Justice relies on large budgets to run its services 

                                                      
9 New Philanthropy Capital (2006) Don’t Mind Me: Adult Mental Health Problems. As cited in Social 
Finance Ltd (2009). Social Impact Bonds: Rethinking Finance for Social Outcomes. Social Finance 
Ltd, August 2009. 
10 Pushka, P. (2002). ‘The North Karelia Project: Pioneering Work to Improve National Public 
Health’. Helsinki: National Public Health Institute.  
11 See Puska, P. (2002) “Successful Prevention of Non-Communicable Diseases: 25 years with 
North Karelia Project in Finland”. Public Health Medicine 2002, 4(1): 5-7.  
12 Sassi, F. & Hurst, J (2008) The Prevention of Lifestyle-Related Chronic Diseases: Economic 
Framework. OECD Health Working Paper No. 32, Directorate for Employment, Labour and Social 
Affairs, OECD.  
13 Offender Management Caseload Statistics (Ministry of Justice, 2007) as cited in Social Finance 
Ltd (2009). Social Impact Bonds: Rethinking Finance for Social Outcomes. Social Finance Ltd, 
August 2009. 
14 Home Office (2004) Reoffending of adults: results from 2004 cohort. As cited in Social Finance 
Ltd (2009). Social Impact Bonds: Rethinking Finance for Social Outcomes. Social Finance Ltd, 
August 2009 
15 Muir, R. (2010). “Crime and Justice after Devolution” -  an extracted chapter from Devolution and 
Practice 2010, edited by Lodge, G. & Schmuecker, K. Institute for Public Policy Research (ippr): 
London.  Pp178. 
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and with £1.3 billion in cuts anticipated from their budget over the next three 
years, it may be unsustainable to further expand prison estates16.  
 

16. The evidence proves intervention can reap dividends. A young person in the 
criminal justice system costs on average £200,000 by the time they reach 16, 
yet each person given support to stay out cost the tax payer less than £50,000. 
Despite this only 7% of the Youth Justice Board funding is dedicated to 
preventative approaches17. 

 
17. Between 1985 and 2005, the prison population in Texas grew 300%, costing 

the state over $2 billion in constructing new beds. In 2007, when forecasts 
predicted prison numbers to grow by another 14,00018, Texas rejected plans to 
spend $0.5 billion on a new prison in favour of Justice Reinvestment, a 
programme developed in the USA which seeks to reduce prison populations by 
tackling the root causes of crime19. The aim of Justice Reinvestment is to 
redirect money from prisons towards addressing resettlement needs of 
prisoners, whilst also improving the conditions of the most affected 
communities in hope of preventing initial offending20. 

 
Following this approach, Texas redirected half of the money ear-marked for the 
new prison on expanding residential and out-patient treatment centres for 
mental health, substance misuse and post-prison support.  The cost of 
treatment was significantly less than the cost of the prison.  Justice 
Reinvestment reduced parole revocations by 25% and the prison population 
increase was 90% less than predicted. Texas estimated savings of $210.5 
million in 2008/9 and additional savings from averted prison construction of 
$233 million21.  
 

18. Justice Reinvestment is an approach that could work for Scotland. Research 
into the concentration of prisoners in Scottish prisons found that a considerable 
number of inmates came from the same few communities. In 2003, a quarter of 
prisoners in Scotland’s jails came from just 50 of 1,222 council wards. 
Furthermore, 1 in 29 men of all 23 year old men in these communities were in 
a Scottish prison, revealing the probability of imprisonment increases with 
deprivation. This provides enormous scope to deal with the factors of 
deprivation: employment, health and disability, education, skills, training and 
access to services, which compound an individual’s chances of incarceration. 

                                                      
16 House of Commons (2010) Cutting Crime: the case for justice reinvestment, prepared 14 
January 2010. 
17 Home Affairs Committee (2010). The Government’s approach to Crime Prevention. Tenth report 
of session 2009-10. Volume II. 
18 Justice Reinvestment website, available http://www.justicereinvestment.org/states/texas. 
Accessed 5 August 2010. 
19 Ross, H. (2008). Justice Reinvestment: What it is and why it may be an idea to consider in 
Scotland. CjScotland, July 2008 
20 Ross, H. (2008). Justice Reinvestment: What it is and why it may be an idea to consider in 
Scotland. CjScotland, July 2008 
21 House of Commons (2010) Cutting Crime: the case for justice reinvestment, prepared 14 
January 2010. 
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This could shift the focus from the offender to the needs of the excluded in 
general, a departure from the current approach to crime prevention22.  

 
Preventing disengagement from education  
19. Youth disengagement is a big and costly problem. In the UK, around 11.5% of 

children start school without the behavioural skills they need and are 
subsequently more likely to drop out of the education system23. This has 
enormous repercussions on the economy: the current generation of 16-18 year 
olds not in education, employment or training will cost society an estimated 
£31bn over their lifetime, including the costs of unemployment, to health 
services and to the criminal justice system24.  
 

20. Scotland has the one of the highest proportion of people not in education, 
employment or training between the ages of 16-19 years in the OECD25. The 
proportion of 16-19 year olds NEETs has remained between 12-15% since 
199626.  

 
21. Persistent disengagement is often underpinned by a range of factors that 

manifest themselves early in a child’s life; properly resourced interventions that 
tackle disengagement amongst younger children could help prevent 
disengagement from becoming endemic27. UK Government spends £650m on 
truancy and £800m on school expulsions each year, while only £111m is spent 
on preventative techniques2829. This means the Government spends twice as 
much on children once they have been excluded from school rather than 
providing extra support before it gets to this stage30. 
 

22.  One study, examined the work of two charities, The Learning Challenge and 
School-Home Support, and found for every £1 spent tackling exclusions £1.24 
was saved; and every £1 spent tackling truancy saved over £1131.  
 

Nottingham - The Early Intervention City32 

                                                      
22 Houchin, R. (2005) Social Exclusion and Imprisonment in Scotland: A Report, Glasgow 
Caledonian University, January 2005. As cited in Ross, H. (2008). Justice Reinvestment: What it is 
and why it may be an idea to consider in Scotland. CjScotland, July 2008 
23 Sodha, S. & Margo, J. (2010) Ex Curricula, Demos: UK 
24 Sodha, S. & Margo, J. (2010) Ex Curricula, Demos: UK 
25 Scottish Executive Education Department (2007) OECD Review of the Quality and Equity of 
Education Outcomes in Scotland: Diagnostic Report.  
26 Scotland Government Statistics (2008). High Level Summary Statistics: Labour Market.  
27 Sodha, S. & Margo, J. (2010) Ex Curricula, Demos: UK 
28 This comprises costs imposed on the school and the local education authority alongside the 
predicted costs of loss of earnings, higher crime and increased pressure on the NHS, social service 
and the criminal justice system. See New Philanthropy Capital (2007) Misspent Youth: The costs of 
truancy and exclusion. New Philanthropy Capital, UK.  
29 Social Finance Ltd (2009). Social Impact Bonds: Rethinking Finance for Social Outcomes. Social 
Finance Ltd, August 2009. 
30 TES (2009) ‘Think Tank’s NEET idea: Focus on year 2s not Teens, the Times Education 
Supplement, 22 May 2009. 
31 New Philanthropy Capital (2007) Misspent Youth: The costs of truancy and exclusion. New 
Philanthropy Capital, UK. 
32 For further details see Nottingham Early Intervention City website 
http://www.nottinghamcity.gov.uk/index.aspx?articleid=303 
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23. The examples so far have focussed on particular areas of public service 
delivery, but it is important to ensure synergy between delivery agencies. One 
such example is the Early Intervention City programme, currently being piloted 
in Nottingham. ‘Intervention Cities’ were inspired by a scheme in Denver, 
Colorado, where intervention, whilst expensive, saved $17 in dealing with 
crime and benefits in the long term for every $1 spent 33.  
 

24. In a bid to tackle intergenerational cycles of deprivation and complex social 
problems, Nottingham City launched an experiment to become the UK’s first 
‘early intervention city’. Tired of failing strategies that intervene later, projects 
spanning drugs, crime, children and early years, health and well-being have 
been devised, building on existing learning alongside new work.  

 
Conclusion 
25. Traditional models of public service delivery are increasingly overstretched. 

Well planned, timely preventative services may promote individual well-being, 
and could also lead to a reduction in the consumption of expensive services. 
As these examples demonstrate radical approaches can deliver better results 
effectively, yet they too often remain outside the mainstream of public service 
delivery. For preventative approaches to take hold there needs to be a 
transformational shift in public service delivery. 
 

26. Beyond the evidence presented here, there is a need for further live research 
to determine that interventions can be effectively replicated and transferred to 
other settings.  
 
 
 
 

Appendix: NESTA’s Public Services Innovation programmes in Scotland   
 
NESTA is running practical programmes in Scotland to deal with an ageing society 
as well as to involve pupils and parents more in education.  We also have 
experience across the UK in running projects seeking more innovative solutions to 
health problems and how to get communities more involved in tackling the major 
social challenge of climate change. 
 
Age Unlimited Scotland 
In Scotland, NESTA has launched a two year programme to examine how 
innovative ideas from community grassroots can be tested and supported. NESTA 
will uncover, mentor and seed-fund up to 20 “socially motivated” start-up or 
community ventures that will tackle the issue of social isolation in the elderly by 
working directly with individuals in the community.  We will be looking for ideas 
that have the potential to: 
o Reduce social isolation in the elderly by creating  new services that have the 

opportunity to: 

                                                      
33 BBC (2008) ‘Early Intervention City Starts’, 28 April 2008. Available online 
http://news.bbc.co.uk/1/hi/uk/7370372.stm 
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o Be scaled and replicated, this is particularly important because the role of 
Scottish local authorities has been expanded and they are able to choose 
how to provide services. 

o Save the public purse by offering services that are more cost-effective or 
which clients would be willing to pay a small amount for 

o Are genuinely innovative and do not duplicate what is already in the 
community 

o In our first year ( July 2010) we have funded ten new community 
interventions that support the elderly in new services across communities in 
Scotland. 

 
iDiscover Scotland 
idiscover aims to help today’s young people develop the skills and talents needed 
to face the uncertain and challenging world of tomorrow and explore ways to 
increase the innovative capacity of young people. The programme is running in 
Manchester and London. From August 2010, NESTA, in partnership with Scottish 
Government, Learning and Teaching Scotland, Highland Council and Highlands & 
Islands Enterprise will deliver a similar, appropriate range of experience for 230 S2 
pupils at 4 schools in the Highlands & Islands.  Using an online system, pupils will 
be able to decide which learning experiences would be of value to them, what 
career opportunities may emerge in the future, and the wider attributes that they 
will gain from the experience. The young people from four schools in the 
Highlands will each ‘buy’ eleven learning experiences in the 2010/11 academic 
year via the idiscover website. The experiences are learner centred, use 
investigative learning processes and offer real-world learning across the STEM, 
creative and cultural, personal development, enterprise, sport and outdoor sectors. 
 
For more information, please contact Graeme Downie, Communications Manager 
for Scotland on 07595 710 856 or at graeme.downie@nesta.org.uk  
 

 
 

mailto:graeme.downie@nesta.org.uk
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SUBMISSION FROM THE ROYAL SOCIETY OF EDINBURGH 
 
Summary 
 

• Preventative spending is an intervention designed to inhibit consequences 
that undermine the health and vitality of society and which may magnify 
some of the negative economic and social consequences of reductions in 
public expenditure, sometimes at greater ultimate cost than the savings 
themselves.  

 
• The Finance Committee should have a role in developing a framework for 

prevention that would be aimed at short, medium and long term gain. While 
Governments will always be under pressure to deal with the shorter term, 
the Scottish Parliament Committee structure is well placed to institute a 
long term framework to assess the value of preventative measures. This 
advice paper suggests the need to adopt a long term strategic approach 
that takes account of the evidence base for the implementation of 
preventative spending measures that would yield long term societal benefit. 
If adopted, such an approach would have to take into account efficacy, 
efficiency and expenditure considerations.  

 
• This inquiry is taking place against a backdrop of extreme pressure on the 

delivery of public services in Scotland. The scale of reduction that is being 
planned for public spending will require a fundamental shift in the level of 
services provided and the manner in which these are delivered.  The 
consideration of preventative spending to avoid negative social outcomes 
must be an integral part of the re-thinking of the public services landscape.  

 
• The societal and economic benefits of preventative spending initiatives will 

arise over the long term. As governments, parliaments and others turn their 
attention to deciding where spending cuts will be made, proper 
consideration must be given to what outcomes they want to achieve in the 
short, medium and long term. The impact of all proposed short term cuts on 
the ability to deliver the desired medium and longer term goals must be 
evaluated.  

 
• There are few preventative interventions involving significant expenditure 

that are not already bound-up with systems designed to prevent, or treat, 
negative outcomes - for example the health and social work systems. There 
is scope for re-orientating a greater proportion of spending allocation within 
mainstream services towards early and preventative interventions. 

 
• It is imperative that more emphasis is placed on the collection of evidence 

and research into the necessary tools for assessing the value of 
interventions. This is required to compare the cost-effectiveness of 
investing resources in preventative interventions with that of having to deal 
with negative social outcomes. Preventative interventions must be 
accompanied by properly conducted evaluations. In this context, it is 
necessary to have a reliable baseline against which the intervention can be 
judged.  
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• The Finance Committee, in liaison with other committees of the Scottish 

Parliament, should have a watching brief to consider the merits of potential 
interventions as new programmes are developed. This is the essence of the 
long term Framework advocated by this paper. 

 
• The public, private and voluntary sectors all have roles to play in the 

delivery of preventative interventions and it is important to ensure that the 
relationship between the sectors is clear, and the strengths and 
weaknesses of each are appraised, so that their resources are utilised 
effectively. The partnership must be one of equals to ensure that 
responsibilities and costs are not simply displaced from one part of the 
system to another, for example from the public to voluntary sector.  

 
Background 
 
1. The Royal Society of Edinburgh (RSE), Scotland’s National Academy, is 

pleased to respond to the Scottish Parliament Finance Committee’s invitation 
to submit views to the Inquiry into Preventative Spending. The RSE is well 
placed to respond because of the multi-disciplinary breadth of its Fellowship 
which permits it readily to draw upon, in preparing this paper, advice from 
experts from the fields of economics, public policy, public sector management 
and administration, public health, civil society and sociology.  

 
2. As the Committee is aware, the RSE submitted evidence to its recent inquiry 

into the efficient delivery of public services and it is pleased that the Committee 
has initiated its current inquiry within the wider context of public expenditure. 
We believe that it would be useful for us to draw attention to the high level 
issues raised by the inquiry before addressing the questions posed in the call 
for evidence in the appendix. Where appropriate we have provided references 
and examples of evidence of the effectiveness of preventative spending. We 
would be pleased to discuss further any of the issues raised in this paper with 
members of the Finance Committee.   

 
Preventative spending within the context of tightening public expenditure 
 
3. This inquiry is taking place against a backdrop of extreme pressure on the 

delivery of public services in Scotland. The scale of reduction that is being 
planned for public spending will require a fundamental shift in the level of 
services provided and the manner in which these are delivered.  The 
consideration of preventative spending to avoid negative social outcomes must 
be an integral part of the re-thinking of the public services landscape.  

 
4. By their nature, the societal and economic benefits of preventative spending 

initiatives will arise over the long term, such that there is a risk that decision-
makers, under significant pressure to deliver quick cuts, will fail to give proper 
weight to the importance of these programmes. As governments, parliaments 
and others turn their attention to deciding where spending cuts will be made, 
proper consideration must be given to what outcomes they want to achieve in 
the short, medium and long term. The impact of all proposed short term cuts on 
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the ability to deliver the desired medium and longer term goals must be 
evaluated.  

 
5. We note “preventative spending” and “negative social outcomes” have not 

been defined by the Finance Committee. We therefore thought it would be 
useful to draw to the Committee’s attention the following definition of 
preventative spending which has been recommended by Health England34.  

 
“A clinical, social, behavioural, educational, environmental, fiscal or 
legislative intervention or broad partnership programme designed to 
reduce the risk of mental and physical illness, disability or premature 
death and/or to promote long-term physical, social, emotional and 
psychological well being.” 

 
6. This is a necessarily broad definition and it follows that preventative spending 

is all expenditure associated with preventative interventions35. It does make 
clear, however, and this must be borne in mind, that preventative spending is 
not narrowly linked to reducing short term financial costs to the public purse, as 
these may be outweighed by longer term financial or social costs. Preventative 
spending, or lack thereof, will impact significantly on costs incurred by 
individuals, families and communities, both in financial terms and in respect of 
health, personal well-being and social impacts.  

 
7. The Finance Committee should be aware of the dangers of focussing solely on 

the potential of making financial savings as the overriding argument for 
increased investment in preventative interventions. Regardless of the positive 
impact of preventative spending, cost savings may not be realised due to the 
level of unmet demand for acute services (for example, moving people 
between primary, secondary and tertiary care in the NHS; even when patients 
are moved from secondary to tertiary care, demand for secondary care is likely 
to remain just as high). It is therefore important that attention is given to the 
benefits that would accrue to the well-being and quality of life of individuals and 
society, and efficient utilisation of resources.   

 
Spectrum of preventative interventions 
 
8. As with the treatment of acute problems, there is a wide spectrum of 

preventative interventions, with varying associated costs and efficiencies. The 
Finance Committee will need to give consideration to this spectrum and 
recognise that there are interventions that involve significant public 
expenditure, for example reforming existing complex and large-scale systems 
to place a greater emphasis on preventative activities, and others that focus on 
behavioural and attitudinal change and involve more modest costs.  

 
9. It could be argued that there are few preventative interventions involving 

significant expenditure that are not already bound-up with systems designed to 
prevent or treat negative outcomes, for example the health and social work 

                                                      
34 Prevention and Preventative Spending; Health England Report No. 2; 2009 
http://www.healthengland.org/publications/HealthEnglandReportNo2.pdf 
35 Ibid. 
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systems. Negative outcomes can occur because the current structure of these 
systems allows cases to fall through gaps. Taking action to remedy such 
system failures is likely to incur significant expenditure. Nevertheless, there is 
potential to increase the focus of such systems on preventative intervention. 
For example, a recent report from Health England36 states that only 4% of the 
total health expenditure in England in 2006/2007 was preventative expenditure. 
Whilst we do not have the figure for Scotland we would expect it to be broadly 
similar. There is therefore substantial scope for re-orientating a greater 
proportion of spending allocation in mainstream services towards early and 
preventative interventions.  

 
10. Using public information campaigns (either on their own or in support of other 

policy or service interventions) to influence behaviour and attitudes is 
undoubtedly less complex and expensive than implementing systems changes, 
but needs to be audited for effectiveness. However, departmental and public 
sector budgets for advertising and marketing are already facing significant 
reductions. This is borne out by the reductions being implemented at the UK 
Government’s Central Office for Information. This could well be an example of 
a false economy that reduces preventative action leading to greater costs in 
the future.  

 
11. Furthermore, whilst promotional campaigns can be effective as prompts to 

action, they are unlikely alone to achieve significant changes in habitual 
patterns of behaviour. This is evident from long experience of public investment 
in health promotion, which has failed to prevent increasing obesity amongst 
other health problems. In order to improve their effectiveness, promotional 
campaigns should be focussed on single issues and should avoid trying to 
convey too many messages at once. They seem to be at their most effective 
when coupled with top-down (fiscal, legislative) interventions and the provision 
of on-going support. The success of the Scottish Parliament’s bold decision to 
ban smoking in public buildings shows that well-considered, decisive action 
coupled with political leadership on a major issue of public concern can be 
highly effective. 

 
Differential Spending and flexibility 
12. It must be recognised that a “one size fits all” approach may not be appropriate 

and consideration should be given to how the needs of different social sectors 
and geographic regions can be most appropriately supported. This will involve 
building in a degree of flexibility in decision-making so that issues can be more 
suitably addressed as they arise and thus avoid time- and resource-demanding 
re-assessment and revision later. In the delivery of any kind of public service, a 
“take it or leave it” approach should be avoided. For example, it is estimated 
that 800,000 cases are expected to go to Tribunals this year in Britain 
compared with 550,000 two years ago. The significant costs incurred in dealing 
with these could have been reduced if there had been sufficient flexibility and 
appropriate decision-making processes to enable issues to be addressed at a 
much earlier stage.   

                                                      
36 Public Health and Prevention Expenditure in England; Health England Report No. 4; 2009 
http://www.healthengland.org/publications/HealthEnglandReportNo4.pdf 
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13. Equally, the Clyde Valley Review highlighted the significant costs associated 

with correcting mistakes; raising the question of how can public bodies make 
the right decisions in the first instance. The gulf between the initial intervention 
and the cumulative costs of addressing mistakes can be huge.  Being prepared 
to spend small amounts differentially at an early stage could avoid huge future 
costs.  
 

Prioritisation and evaluation of preventative spending programmes 
 
14. The wide spectrum of potential preventative interventions must be fully 

considered by the Finance Committee, as well as by other relevant Scottish 
Parliament Committees and the Scottish Government. The Finance Committee 
should have a role in developing a framework for prevention that would be 
aimed at short, medium and long term gain. While Governments will always be 
under pressure to deal with the shorter term, the Scottish Parliament 
Committee structure is well placed to institute a long term framework to assess 
the value of preventative measures.  It is imperative that more emphasis is 
placed on the collection of evidence and research into the necessary tools for 
assessing the value of interventions. This is required to enable the comparison 
of the cost-effectiveness of investing resources in preventative interventions 
with that of having to deal with negative social outcomes. In this context, it is 
necessary to have a reliable baseline against which the intervention can be 
judged.  

 
15. In some areas, particularly in health, there is much widely-available information 

on the costs and effectiveness for a range of interventions. Details of a number 
of studies are given in our response to Question 2. Health England has 
commissioned work37 to develop and apply a method for prioritising 
investments on preventative health and social care interventions.  Information 
is provided on the cost-effectiveness, impact on health inequalities, and reach 
of interventions to support the prioritisation of investments in preventative 
health care.  

 
16. However, the Committee needs to be cautious in prioritising preventative 

interventions that appear to provide identifiable positive feedback over a short 
period of time as such interventions may not produce the most desirable 
outcomes in terms of equity.  

 
Building in equity 
 
17. It is crucial that equity is built into the decision-making process from the start. 

Decisions based solely on finding the most efficient way to use resources will 
not address issues of inequality that currently exist within society and are 
themselves creating and adding to problems that are likely to increase future 
demands on public spending. In line with many reports on health inequalities, a 
short report from the Public Health Research Consortium38 indicates that the 

                                                      
37 http://help.matrixknowledge.com/page/About-this-project.aspx 
38 Tackling the wider social determinants of health and health inequalities: evidence from 
systematic reviews; Public Health Research Consortium; Short Report 5; September 2008 
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most important determinants of population health and health inequalities are 
the wider, upstream determinants (e.g. education and housing) and their 
unequal distribution.  

 
18. Whilst there is substantial evidence of the cost effectiveness of interventions, 

there are few cost-effectiveness evaluations of interventions that address 
inequality. Standard economic evaluation measures focus on efficiency rather 
than equity. The Finance Committee should recommend that this situation be 
remedied to ensure the incorporation of equity implications when consideration 
is being given to the prioritisation of preventative spending initiatives. 

 
19. Given the paucity of existing evidence in relation to some aspects of 

preventative spending, around impact on equity and more widely, it is important 
that opportunities do exist for priorities for intervention to be guided by sound 
theory and known mechanisms as well as any evaluation evidence that may be 
available. Such theory-based interventions should then be properly evaluated 
and built upon.  

 
20. This creates a challenge for the Framework and the work of the Finance 

Committee ie. to seek to balance the need for an evidence based approach for 
preventative interventions with the a recognition of the impact of spending cuts. 
A sense of urgency will lie with the health and social care advisory network to 
bring forward evaluations in a timely fashion. In turn these studies will require 
adequate investment and the parliamentary process should be open to 
receiving regular updates.       

 
Spending to make an impact 
 
21. Both the Scottish Parliament and Government should be wary of pressure, 

either from media and society or from within, to direct funding towards high 
profile issues about which “something must be done”. While there may be a 
clear case for savings if a particular negative social outcome could be 
addressed, there may not yet exist programmes or mechanisms that have 
proved to be effective or have significant impact, regardless of the level of 
expenditure. 

 
22. For example, the UK Government Office for Science Foresight programme 

report on obesity shows the challenges facing the health system arising from 
the increased prevalence of obesity in both the adult and child populations. The 
cost of treating the type 2 diabetes consequent to obesity is now in excess of 
£5 billion per annum in the UK as a whole. Given the continuing increase in 
obesity, its effects on health costs will continue to rise rapidly. Reversal of the 
obesity ‘epidemic’ would therefore, in principle, be an excellent example of a 
gain through preventative spending. However, despite much effort, a diverse 
range of programmes in various contexts, and public information campaigns, 
there is little indication of a consistent, positive impact.  

 

                                                                                                                                                                 
http://www.york.ac.uk/phrc/D2-06%20SR_MP1.pdf 
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23. In these situations, the Finance Committee, in liaison with other committees of 
the Scottish Parliament, should have a watching brief to consider the merits of 
potential interventions as new programmes are developed. This should include 
a requirement that preventative interventions are introduced in a way – and 
over timescales – that enable rigorous evaluations to be carried out. Effectively 
this approach would constitute the development of the long term Framework 
recommended in this paper.  

 
Role of the Public, Private and Voluntary Sectors 
 
24. The public, private and voluntary sectors all have a role to play in the delivery 

of preventative interventions and it is important to ensure that the relationship 
between the sectors is clear, and the strengths and weaknesses of each are 
appraised, so that their resources are utilised effectively. Despite attempts to 
establish good practice in the relationship between the voluntary sector and 
levels of government, tensions still remain. The partnership must be one of 
equals to ensure that responsibilities and costs are not simply displaced from 
one part of the system to another e.g. from the public to voluntary sector.  

 
25. Within this context it is important to keep under consideration the various forms 

of public funding that are available. Whilst taxation is the primary source of 
public funding, Lottery funding and funding from public charitable appeals and 
charitable trusts, which the voluntary sector depends upon, also represent 
significant sources of public funding. At a time of reduction in public 
expenditure, the Finance Committee and the Scottish Government should be 
mindful of the balance between these sources when considering the role of the 
three sectors in the delivery of preventative interventions. 

 
26. Scotland has a strong civil society base and, with a devolved government, 

society should be encouraged and empowered to shape the public sector to 
the needs of Scotland’s people. Preventative interventions should be bottom-
up as well as top-down, and the voluntary and private sectors have an 
important role in scrutinising the statements and actions of government. The 
role of Local Government as a major player in creating effective partnerships 
will be an important element of the framework. 

 
27. The public sector has had and continues to play an important role in the 

protection of society and the prevention of social ills through planned 
investment in public services and socio-technical infrastructure. Compared to 
the public and private sectors, the voluntary sector has traditionally taken a 
more holistic approach to support, with consideration being given to the whole 
individual or community. It must be recognised, however, that, whilst 
volunteerism can potentially reduce the level of state spending on acute 
interventions, it is not cost free. In many areas, the impact and dividend 
generated by volunteers and charitable bodies depends on pump-priming from 
Government. Consideration must be given to the extent to which the voluntary 
sector can be expected to provide interventions and how the sector will be 
supported without further public spending. There is a risk that over-reliance on 
this sector could lead to unevenness of provision as charities and organisations 
focus on their own interest groups, potentially leaving gaps in coverage. It 
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would also be undesirable for voluntary sector interventions to be perceived as 
‘charity’ in a demeaning sense rather than as an alternative means whereby 
public goods are delivered.  

 
28. Many community-based interventions are characterised as ‘projects’ with few 

channels through which activity in one local area can be replicated elsewhere. 
Many initiatives developed and implemented locally are a great success and 
could be equally as effective in communities across Scotland. There is a need 
to put more emphasis on an infrastructure for intervention to ensure that 
actions and partnerships at a local level can be understood, evaluated and, if 
appropriate, replicated on a larger scale.  

 
 
APPENDIX: RESPONSES TO THE QUESTIONS IN THE CALL FOR EVIDENCE 
 
Question 1: How can public spending best be focussed over the longer term 
in trying to prevent, rather than deal with, negative social outcomes? 
 
1. Preventative spending is all spending associated with preventative 

interventions, designed to reduce the risk of mental and physical illness, 
disability or premature death and/or to promote long-term physical, social, 
emotional and psychological well being.39 When considering how public 
spending should be directed in the long term, it is important that the focus be 
centred on the benefits that would accrue to the well-being and quality of life of 
individuals and society, and on the efficient utilisation of resources to avoid 
unnecessary public spending.  One of the roles of preventative spending is to 
ensure that short term economies do not generate larger long term costs. 

 
2. The public sector has had and continues to play an important role in the 

protection of society and the prevention of social ills through planned 
investment in public services and socio-technical infrastructure. Given the 
current pressure on public finances, organisations may be tempted to make 
short term cuts in order to achieve immediate savings. Such an approach must 
be guarded against as it may actively restrict public bodies from making the 
more fundamental changes that are needed to deliver services in a sustainable 
manner in the long term. As part of the decision-making process, it is therefore 
crucial that decision-makers give consideration to the short, medium and long 
term outcomes and evaluate the consequences that cuts made in the short 
term will have on the achievement of the medium and longer-term outcomes.   

 
3. It must also be recognised that whilst efficient and effective use of resources is 

important, it is crucial that equity is also built into the decision-making process. 
Decisions based on the former without consideration of the latter would tend to 
result in sub-optimal outcomes that are likely to increase the demands on 
public spending in both the short and the long term. Standard economic 
evaluation measures tend to focus on efficiency and whilst there is evidence of 
effective interventions, there are few evaluations of interventions that address 
inequalities within society and the costs and social problems resulting from 

                                                      
39 Prevention and Preventative Spending; Health England Report No. 2; 2009 
http://www.healthengland.org/publications/HealthEnglandReportNo2.pdf 
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them. The Finance Committee would do well to ensure that the impact of public 
expenditure on equity is properly considered when decisions are being made 
on long term spending programmes. 

 
Question 2: What evidence can you provide from the UK and abroad to show 
that promoting preventative spending has been effective? 
 
4. There are a number of sources and datasets which provide issue-specific 

examples of costs and effectiveness for a range of public health interventions. 
We draw some of these to the Committee’s attention. The Public Health 
Intervention Cost Effectiveness Database40 (PHICED) comprises National 
Institute for Health and Clinical Excellence (NICE) Guidance and Costing 
Templates, Cost-Effectiveness Studies and Decision Tools in; Alcohol, Obesity, 
Physical activity and Tobacco. Similarly, the Health England Leading 
Prioritisation (H.E.L.P.) online tool41 provides information on the cost-
effectiveness, impact on health inequalities, and reach of interventions to 
support the prioritisation of investments in preventative health care.  

 
5. These studies show that preventative spending can be effective, although 

when considering these it is important that the Committee recognises that 
effectiveness is not “fixed” but is influenced by a range of factors including size 
and profile of population as well as the investment made. In order to assess the 
effectiveness of an intervention it is necessary to have a reliable baseline 
against which the intervention can be judged. However, many centrally funded 
initiatives have been implemented before the collection of baseline data.  

 
Question 3: The Finance Committee has recommended that the Scottish 
Government continue to direct its spend towards preventative programmes. 
Which programmes should be prioritised?  
 
6. There is a wide spectrum of preventative interventions and efficiencies that 

need to be fully considered by the Finance Committee. As mentioned in our 
response to question 2, there are tools available to support the prioritisation of 
investments in preventative interventions. However, the Finance Committee 
should take a cautious approach to prioritising preventative interventions that 
appear to provide identifiable positive feedback over a short period of time as 
such interventions may not produce the most desirable outcomes in equity 
terms. In formulating priorities there is a need to consider the system as a 
whole.  

 
7. A framework for prevention that is aimed at short, medium and long-term gain 

should be developed. While Governments will always be under pressure to 
deal with the shorter term, the Scottish Parliament Committee structure is well 
placed to institute a long term framework to assess the value of preventative 
measures. The medium and long term impacts of short term spending and 
cuts, based on continuing assessment of research and evidence, must be 
properly considered and weighed.  

 
                                                      
40 http://www.yhpho.org.uk/nphl/nphlresults.asp 
41 http://help.matrixknowledge.com/ 
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8. However, whilst efficient and effective use of resources is important, it is crucial 
that equity is also built into the decision-making process. Please refer to 
paragraph 3 of our response to question 1.  

 
9. Policy makers should be aware that there may be significant public and political 

pressure to prioritise preventative spending on high profile issues and/or 
negative social outcomes that can be clearly seen to drain resources. While 
there may be a general stance that “something must be done”, there may not 
yet be programmes proven to have an impact. An example of this is the level of 
obesity in the population which has been the subject of many intervention 
initiatives with few perceivable results. Decision makers should refrain from 
directing public expenditure at these problems, but should maintain a close 
watching brief on the development of programmes and mechanisms that will 
allow action to be taken in the future.  As the framework develops the Finance 
Committee and the Parliament will be better placed to provide informed advice. 

 
Question 4: To what extent is preventative spending effective in addressing 
the financial impact of demographic change? 
 
10. Life expectancy has steadily increased as technological, medical and social 

interventions have evolved and developed. The resultant added years in later 
life are characterised in many instances by high levels of morbidity and high 
service use. Increased life expectancy, whilst an important indicator of 
improved life circumstances, adds to the financial demands on society. With 
this in mind, it is important that preventative measures are not aimed merely at 
avoiding death but also at reducing morbidity, enhancing quality of life, 
increasing people’s contribution to society and reducing demand on services. 
The economy, and society as a whole, will benefit from the adoption of this 
approach. Here there is real scope in the third age (65 and beyond.) for the 
role of telecare and telehealth42, and for low-cost interventions to sustain social 
integration and physical activity.  

 
11. However, as with any other age group, it is important to recognise that older 

people are not a homogenous group. Again, equity is an important issue as 
Scotland has significant inequalities in middle and older age groups. While life 
expectancy in all social groups is increasing, the gap between average life 
expectancy of the rich and the poor has also increased. Incorporating the 
consideration of the impact of preventative spending on equity is essential to 
supporting a healthy older population. Better protection and support of the 
labour force in working years will help to prevent poorer health in retirement.  

 
Question 5: What are the main barriers to trying to focus spending on 
preventing, rather than dealing with, negative social outcomes?  Is a focus 
on preventative spending less likely in the current financial climate? 
 
12. The main barriers to preventative spending are political, in the broadest sense, 

rather than financial. There is generally less political credit in prevention than 
                                                      
42 For a definition of ‘telecare’ and ‘telehealth’ see: 
http://www.jitscotland.org.uk/action-areas/telecare-in-scotland/ 
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cure. Many established professional and voluntary organisations exist to deal 
with acute problems which mean they are in a difficult position in terms of being 
able to press for spending on preventative interventions. There are also 
cultural, behavioural and attitudinal barriers to preventative spending that 
require to be addressed.  

 
13. Political will is an important consideration as politicians tend to focus on the 

electoral cycle, which makes it more difficult to justify longer term investment 
which may not directly benefit their re-election prospects and/or may be 
perceived as unpopular in the short term. Again, we would reiterate the point 
that a disproportionate focus on the short term outlook could be severely 
damaging and costly over the longer term.   

 
14. As highlighted in the RSE’s response to the Committee’s Inquiry into the 

efficient delivery of public services within a period of tightening public 
expenditure43, it is important that there are opportunities to adopt innovative 
approaches and fresh thinking to address the challenges posed by the current 
economic climate.  

 
15. It would be timely to initiate a public debate on the level of risk that the public 

and government is prepared to accept. The long term nature of the impact of 
preventative spending necessitates a degree of trust that short and medium 
term expenditure will bring long term results. There is a broad spectrum of risk 
and it must be recognised that there are some risks that could not be 
eradicated not withstanding the input of large sums of money.  

 
Question 6: How do we ensure that we monitor the impact of preventative 
spending over the longer term and shape budgets accordingly? 
 
16. Preventative interventions must be accompanied by properly conducted 

evaluations. As we mentioned in response to question two, a number of tools 
are now available to assist with monitoring and evaluation of preventative 
interventions.  Unfortunately, centrally funded initiatives have been 
characterised over many years by poorly conducted and un-interpretable 
evaluations. To support more good quality evaluations, the government should 
seek to ensure that preventative interventions are introduced in a way – and 
over timescales – that enable rigorous evaluations to be carried out.  

 
17.  In order to assess the impact of preventative interventions it is important that 

the baseline data as well as the post-intervention data is available. Many 
centrally funded initiatives have been implemented before the collection of 
baseline data. Ironically, Scotland’s “Keep Well” programme involved the 
collection of baseline data but no plan to collect comparable post-intervention 
data. The evaluation of Scotland’s smoke-free legislation is a notable 
exception. The legislation was accompanied by a comprehensive, well 
coordinated and relatively inexpensive evaluation44 that is now recognised 
worldwide as a gold standard.  

                                                      
43 http://www.royalsoced.org.uk/govt_responses/2010/AD10_04.pdf 
44 For more information on the evaluation see: 
http://www.healthscotland.com/scotlands-health/evidence/smokefreelegislation.aspx 
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Question 7: Is the effectiveness of a preventative spending programme 
influenced by whether the relevant services are provided by the public, 
private or voluntary sector? 
 
18. The public, private and voluntary sectors all have a role to play in the delivery 

of preventative interventions and it is important to ensure that the relationship 
between the sectors is clear, and the strengths and weaknesses of each are 
appraised, so that their resources are utilised effectively. Despite attempts to 
establish good practice in the relationship between the voluntary sector and 
levels of government, tensions still remain. The partnership must be one of 
equals to ensure that responsibilities and costs are not simply displaced from 
one part of the system to another e.g. from the public to voluntary sector.  

 
 
 
 
 
 
Additional Information and References 
 
This response has been produced by an expert group on behalf of the Society. It 
has been signed off by the General Secretary on behalf of Council. 
 
In responding to this call for evidence the Society would like to draw attention to 
the following Royal Society of Edinburgh responses which are relevant to this 
subject: 
 

• The Royal Society of Edinburgh’s Advice Paper, Preparing for a Changing 
Climate, the Second Consultation to Inform Scotland’s Climate Change 
Adaptation Framework (June 2009) 

• The Royal Society of Edinburgh’s Advice Paper, The Alcohol etc. (Scotland) 
Bill (January 2010)  

• The Royal Society of Edinburgh’s Advice Paper, The efficient delivery of 
public services within a period of tightening public expenditure (March 
2010) 

 
 

William Hardie  
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Scrutiny of Financial Memorandum – Domestic Abuse (Scotland) Bill 

 
Submissions 

 
This document contains submissions from the following organisations on the Financial 
Memorandum— 
 

• Association of Chief Police Officers in Scotland (ACPOS); 

• Scottish Court Service (SCS); 

• Scottish Legal Aid Board (SLAB); and 

• Scottish Women’s Aid (SWA). 

The document also includes the submission from the Scottish Government to the 
Justice Committee. 
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Submission from ACPOS 

 
1. Did you take part in the consultation exercise for the Bill, if applicable, and if 

so did you comment on the financial assumptions made? 
All Scottish Forces submitted comments independently, as part of the original 
consultation for the Bill.  Further, a composite response was prepared and 
submitted by way of the ACPOS Crime Business Area Public Protection portfolio in 
February 2010. 
The original ACPOS response considered the financial implications from both victim 
and police perspectives.  Ultimately, it was considered that any and all additional 
costs can be factored and will be a fraction in comparison to the emotional and 
financial costs required to respond to and investigate further domestic abuse 
incidents. 

2. Do you believe your comments on the financial assumptions have been 
accurately reflected in the Financial Memorandum? 
Yes, the Financial Memorandum reflects the comments made in the original 
ACPOS consultation response. 

3. Did you have sufficient time to contribute to the consultation exercise? 
Yes, sufficient time was available to allow for comments to be collated from across 
the Forces and a composite response prepared. 

COSTS 
4. If the Bill has any financial implications for your organisation, do you believe 

that these have been accurately reflected in the Financial Memorandum?  If 
not, please provide details. 
The Financial Memorandum reflects potential financial implications for the Police 
Service as a whole; however, as stated in the memorandum, they are difficult to 
quantify. 

5. Are you content that your organisation can meet the financial costs 
associated with the Bill?  If not, how do you think these costs could be met? 
While it is accepted that there will be financial implications associated with the 
introduction of the Bill, they are almost impossible to quantify. 

6. Does the Financial Memorandum accurately reflect the margins of uncertainty 
associated with the estimates and the timescales over which such costs 
would be expected to arise?  
It is fair to say the Financial Memorandum reflects the uncertainty of financial 
implications but, as stated previously, the memorandum requires a wider scope to 
take into account the particular challenges facing the public sector in the years 
ahead. 

WIDER ISSUES 
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7. If the Bill is part of the wider policy initiative, do you believe that these 
associated costs are accurately reflected in the Financial Memorandum? 
The Financial Memorandum is thorough in its current evaluation of the potential 
costs associated with the wider policy initiative; however, in addition, consideration 
must be given to the potential impact of the broader Scottish Government definition 
of Domestic Abuse, which includes familial abuse.  The Scottish Criminal Justice 
System, in respect of Domestic Abuse, is governed by the existing ACPOS/Crown 
Office and Procurator Fiscal Service joint protocol definition: 

“Any form of physical, sexual or mental and emotional abuse which might 
amount to criminal conduct and which takes place within the context of a 
close relationship. The relationship will be between partners (married, 
cohabiting or otherwise) or ex-partners. The abuse can be committed in the 
home or elsewhere.”   

Expanding the boundaries and including familial abuse within “Domestic Abuse” 
offences has the potential to challenge existing capacity issues across all Scottish 
Police Forces and the wider Criminal Justice response. 
It is further suggested that there are potential financial implications across all 
service providers, whose budgets are expressly intended for supporting victims of 
domestic abuse where the perpetrator is a partner or ex partner. 
Ultimately, it was considered that any and all additional costs can be factored and 
will be a fraction in comparison to the emotional and financial costs required to 
respond to and investigate further abuse incidents. 

8. Do you believe that there may be future costs associated with the Bill, for 
example through subordinate legislation or more developed guidance?  If so, 
is it possible to quantify these costs? 
The impact of such legislative changes is extremely difficult to quantify and this will 
undoubtedly also apply to any subordinate legislation that may be introduced in the 
future.  From a police perspective, consideration must be given to amending training 
both nationally and locally and to develop guidance issued to operational staff.  
Further, IT costs may be incurred when making the necessary collective software 
amendments to accommodate the proposed legislative change. 

 
Cliff Anderson 
Assistant Chief Constable 
ACPOS General Secretary 
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Submission from the Scottish Court Service 
 
Consultation 
 
1. Did you take part in the consultation exercise for the Bill, if applicable, and if so did 

you comment on the financial assumptions made? 
 
The Scottish Court Service did not participate in the consultation exercise. 
Rather we brought to the attention of Scottish Government, our views on the 
estimating assumptions and the potential costs, and these were reflected in 
Scottish Government’s written submission to the Justice Committee. 
(http://www.scottish.parliament.uk/s3/committees/justice/inquiries/DomesticA
buse/Written%20submissions/DA1ScottishGovernment.pdf). 

 
2. Do you believe your comments on the financial assumptions have been accurately 

reflected in the Financial Memorandum?  
 
As at 1. above. 

 
3. Did you have sufficient time to contribute to the consultation exercise? 

 
Yes.  

 
 

Costs 
 
4. If the Bill has any financial implications for your organisation, do you believe that 

these have been accurately reflected in the Financial Memorandum?  If not, please 
provide details. 

 
The Financial Memorandum does not quantify the financial implications for 
the Scottish Court Service, rather it states that “Precise effects are not 
quantifiable due to the difficulty of obtaining clear information on the current 
number of cases, given the diverging trends in different sources of data” and 
that “overall it is considered unlikely that, taking account of potential savings, 
significant additional costs will arise in any other area and indeed it may be 
more likely that savings will outweigh costs”. 
 
We have concerns with this analysis, and we believe that there are potential 
costs to the Scottish Court Service. 
 
They relate to:  
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The annual running costs associated with the increase in the volume of civil 
applications as a result of the changes proposed in clauses 1 and 2.  

 
We estimate the average per case cost to be:  

Court of Session: £1,100 
Sheriff Court: £400 

 
We note that the Financial Memorandum provides illustrative costs for the 
Scottish Legal Aid Board based on a 10% increase in the number of legal 
aid applications. An equivalent increase in sheriff court actions would 
generate an additional cost of £31k p.a. 
 
We seek to recover approximately 80% of this cost through the fees 
charged to parties under the Sheriff Court Fees Order 1997 as amended. 
However, under this Order parties are entitled to claim exemption from 
paying court fees if they are in receipt of civil legal aid in connection with 
that case. Thus, if as a consequence of the change to the Legal Aid 
(Scotland) Act 1986 proposed by clause 2, these new actions are raised by 
legally aided parties, then the full cost will fall to be met from the public 
purse. 
 

i. Additional loss of fee income in respect of civil actions made by parties 
who are entitled to legal aid as a result of the changes proposed in clause 
2. 

 
As is explained at paragraphs 16-17 of the Scottish Government’s written 
submission to the Justice Committee, the types of application which would 
be eligible for legal aid as a result of the changes proposed by clause 2, 
are rarely raised in isolation, and are most commonly made as ancillary 
craves in actions for divorce, residence, contact and craves for financial 
support etc. If the eligibility for legal aid is to extend to all the actions where 
there is such an ancillary crave, this will have a very significant impact on 
the fees which can be recovered by the Scottish Court Service in both the 
Court of Session and the Sheriff Court.  
 
It is estimated that the average loss of fee income might be, per case, in 
the region of :  

Court of Session: £400 
Sheriff Court: £250 

 
In 2009/10 14.4k or 34% of the ordinary actions raised in the sheriff court 
were family actions. Even if only an additional 1k  
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sheriff court cases per annum became eligible for exemption, the loss in 
fee income would be £0.25m, a cost which would then fall to be met from 
the public purse. 
 

ii. The annual running costs associated with the increase in the volume of 
criminal prosecutions as a result of the new offences created  in clause 3. 

 
We estimate the average per case cost to be:  

High Court   : £8,800 
Sheriff and jury : £1,500 
Sheriff summary : £300 

 
 

5. Are you content that your organisation can meet the financial costs associated with 
the Bill?  If not, how do you think these costs should be met? 

 
Provided that the increases in civil applications and criminal prosecutions 
referred to at 4(i) and (iii) above are relatively modest – say less than 100 per 
annum, then we would expect that the Scottish Court Service would be in a 
position to absorb the additional work. 
 
However we are not in a position to absorb the loss of fee income referred to 
at 4(ii). We would require supplementary funding to make the good the deficit 
in order to continue to meet our statutory functions.   

 
6. Does the Financial Memorandum accurately reflect the margins of uncertainty 

associated with the estimates and the timescales over which such costs would be 
expected to arise? 

 
The Financial Memorandum does comment upon the uncertainties associated 
with estimating the costs associated with the Bill, but as narrated above we 
do not believe it accurately reflects the associated costs. 
 

 
Wider Issues 
7. If the Bill is part of a wider policy initiative, do you believe that these associated costs 

are accurately reflected in the Financial Memorandum? 
 
We are unaware of any related wider policy initiative. 

 
8. Do you believe that there may be future costs associated with the Bill, for example 

through subordinate legislation or more developed guidance?  If so, is it possible to 
quantify these costs? 

 
We are unaware of any further related costs. 
 



FI/S3/10/20/4 

7 
 

Submission from the Scottish Legal Aid Board 
 
Consultation 
 
1. Did you take part in the consultation exercise for the Bill, if applicable, and 
if so did you comment on the financial assumptions made? 
 
The Board provided a response to the original consultation on the proposed bill. That 
consultation did not provide any assumptions about cost. However, the consultation did 
ask respondents’ views on the costs associated with the proposals. The Board found it 
difficult to estimate costs as it was not clear from the consultation whether the proposed 
removal of the means test was to apply only to stand alone actions for protective orders, 
or to the entirety of an action where a protective order was sought. The Board 
commented that there would be significant cost implications for the legal aid fund were 
the removal of the test to apply to the latter. 
 
The costs would flow from payments made by the Board in relation to civil legal aid 
applications for those who had not previously been eligible for legal aid. Income, in the 
form of contributions, would also be lost were they to be removed for the currently 
eligible population, further increasing costs. The Board also pointed out that costs would 
be incurred in advice and assistance (often a precursor to civil legal aid) and that both 
civil legal aid and advice and assistance may also be sought by the defender in these 
additional cases i.e. the alleged perpetrator of the abuse. For an illustrative increase of 
1,000 applications, the cost of additional advice and assistance alone was estimated at 
£500,000. Finally, if automatic criminal offences for breach of protective orders were 
created as a result of the bill, there would also likely be costs of additional criminal legal 
assistance.  
 
2. Do you believe your comments on the financial assumptions have been 
accurately reflected in the Financial Memorandum?  
 
As noted above, the consultation contained no cost assumptions. The lack of clarity in 
the consultation as to the scope of the proposed changes (and therefore their likely 
cost) remains in the Bill. 
 
 
3. Did you have sufficient time to contribute to the consultation exercise? 
 
Yes 
 
Costs 
 
4. If the Bill has any financial implications for your organisation, do you 
believe that these have been accurately reflected in the Financial Memorandum?  
If not, please provide details. 
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For any given increase in the number of protective orders sought, the Board can 
estimate the likely cost to the legal aid fund. However, as set out in the Financial 
Memorandum, the Bill team has not been able to provide an estimate for the number of 
additional cases each proposed measure is likely to facilitate. The Board is in no better 
a position than the Bill team to estimate the impact of the proposed measures on the 
volume of cases and so we have also had considerable difficulty in estimating their 
likely costs. 
 
The Financial Memorandum notes the significant difficulties involved in estimating the 
change in the volume of cases. It appears that one of the main difficulties is that it has 
not been possible for the Bill team to establish either the current volume of actions or 
the impact on those volumes of the barriers the Bill sets out to remove.  
 
No separate estimate is therefore given in the FM of the impact on legal aid of the 
removal of the requirement to demonstrate a course of conduct or the introduction of a 
new criminal offence of breach of a protective order. Instead, an estimate is made of the 
overall impact of the three proposed changes on application numbers, alongside an 
estimate of the impact of making legal aid free based on existing case numbers. The 
methodology used in the FM for estimating the latter is sound (although see below on 
the baseline figure used). It is harder to say whether the estimated impact on application 
numbers, and therefore cost, is accurate. 
 
It is noted in the FM that the legal aid figures provided are likely to over-estimate the 
number of cases involving pursuers and domestic abuse (i.e. the figures also include 
defenders and non-domestic protective orders). While this is true, the majority of these 
grants of legal aid do relate to domestic abuse and pursuers. In 2009/10, we received 
1322 applications for legal aid with a primary category relating to a protective order. Of 
these, 834 have been granted. The table below shows a breakdown of these grants.  
 
Table 1 

  Domestic 
Non-

domestic Total 
Defender 76 64 140
Other 3 1 4
Pursuer 494 196 690
Total 573 261 834

 
The table shows that 494 grants (59%) were made to pursuers seeking domestic 
protective orders. These figures suggest that the baseline figure in the FM is indeed an 
overestimate of the number of cases to which the Bill’s provisions will apply. 
 
However, as noted above, it remains unclear whether it is intended that the proposed 
removal of financial criteria would apply only to standalone cases involving domestic 
protective orders. The Bill simply refers to circumstances “where a person brings 
proceedings” related to a protective order. Protective orders such as those mentioned in 
the Bill are commonly sought alongside other remedies such as divorce, residence, 
contact or financial provision on separation.  
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The figures used in the FM relate to cases where the primary category for the legal aid 
application is some form of protective order. While this will include cases with ancillary 
craves, it is likely that the main element of the action relates to a protective order. On 
the other hand, a significant number of cases with other primary categories (such as 
those family matters mentioned above) will contain one or more craves relating to a 
protective order.  
 
Where such cases are included, the number of relevant applications rises from 1322 to 
2010, of which 1351 have been granted. The table below shows a breakdown of these 
grants. 
 
Table 2 

  Domestic 
Non-

domestic Total 
Defender 246 77 323
Other 12 8 20
Pursuer 802 206 1008
Total 1060 291 1351

 
The table shows that 802 grants were made to pursuers seeking domestic protective 
orders, compared to 494 for stand alone protective order applications (an increase of 
62%). This figure is also slightly higher than that used as a baseline in the FM, 
suggesting that, if anything, that figure is an under-estimate of current volumes. It 
should also be noted that in a small number of cases, protective orders are sought as 
part of a defence to an action brought against a person by the alleged perpetrator of 
domestic abuse. This may be the case where an estranged partner pursues an action 
for contact, with the defence to that action being accompanied by a counterclaim for a 
protective order. Such cases will be included in the ‘defender’ figures in the tables 
above.  
 
As well as the baseline number of cases being slightly higher than that suggested in the 
FM, should the means test be removed for any proceedings that include craves for 
protective orders, the cost could also be more than set out in the FM because the wider 
actions of which a protective order may be one part are, on average, considerably more 
costly than stand alone protective order actions. For example, the average cost in 
2009/10 for a case in the domestic protective order categories was £1329. By contrast, 
the average cost for a divorce case was £1557, contact was £3110, residence was 
£3126 and other family matrimonial actions came to £3177. Using the case categories 
of the 802 grants in 2009/10, the overall average cost might be expected to be in the 
region of £1600 per case, rather than the £1393 used in the FM. These higher case 
costs would translate into greater expenditure should the means test be removed for the 
whole case, rather than just the protective order element.  
 
If, instead of covering the whole case of which a protective order forms a part, the 
removal of the means test were to apply only to standalone proceedings for protective 
orders, we would expect to see a growth in such proceedings running in parallel with 
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their associated wider family-type actions. In other words, rather than running one case 
and submitting one legal aid application, applicants who might expect to have to pay a 
contribution (or be ineligible for legal aid) are likely to ‘detach’ the protective order 
proceedings from the wider case to benefit from the removal of the means test for that 
part of the proceedings. 
 
While the cost would be restricted to the protective order proceedings (and not, for 
example, any associated divorce proceedings), additional costs are likely to occur due 
to the block fee structure in place for civil legal aid (two sets of initial blocks would be 
payable instead of one, for example). There would also be increased costs of advice 
and assistance for the preparation of the separate legal aid applications, and increased 
administrative costs for both the Board and the courts in dealing with parallel 
applications/proceedings. Increased court fees would be payable from the legal aid fund 
to reflect the running of two cases instead of one. 
 
These factors, combined with the fact that the baseline figures in the FM do not take 
account of ancillary craves or counterclaims, suggest that the volumes and costs set out 
in the FM are likely to under-estimate the costs to the legal aid fund, as well as the 
courts.  
 
Beyond that, there remains the problem of estimating the likely change from that 
baseline as a result of the Bill. The FM uses a figure of 10% for the expected increase in 
volume, based on the increase in cases as a result of the removal of the means test 
from cases under the Adults with Incapacity (Scotland) Act. We have three comments to 
make on this assumption. 
 
First, the 10% used in the FM represents the overall impact of the three measures 
proposed in the Bill, not simply the removal of the means test as was the case with 
Adults with Incapacity. The FM recognises that the removal of the requirement to 
demonstrate a course of action is likely to result in an increase in the number of 
applications for NHOs, as is the creation of a criminal offence for breach. Thus if the 
removal of the means test is expected to generate 10% more cases in line with Adults 
with Incapacity, the Bill’s first and third provisions must be expected to have an effect in 
addition to this 10%.  
 
Second, Adults with Incapacity and protective orders are clearly very different subjects. 
The rationale for the legal aid provision in the current Bill is that the means test acts as 
a barrier to access. The rationale for the removal of the means test in Adults with 
Incapacity cases was that it was impractical in the particular circumstances of these 
cases for a means test to be applied. Any increase in take up is therefore likely to be for 
very different reasons and may be expected to be of a different magnitude, given the 
level of latent demand implied by the Policy Memorandum to the Bill. The comparison 
therefore seems somewhat arbitrary and not relevant. 
 
Third, we do not know where the figure of 10% comes from. We have been unable to 
find any indication in the documentation relating to the Adults with Incapacity regulations 
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that estimates the change as likely to be 10%. Nor does this appear consistent with 
what has actually happened in relation to Adults with Incapacity applications. The 
regulations removing the means test came into force in August 2006.  In the financial 
year prior to removal of the test, there were 277 relevant applications for civil legal aid. 
In the first full financial year following the removal of the means test, there were 953 
applications, an increase of 244%. In the most recent financial year, 2009/10, there 
were 1726 applications, an increase of 523% on the position prior to removal of the 
means test.  
 
The 10% figure is clearly a huge under-estimate of the change that occurred after 
removal of the means test. However, given what we say above about the differences 
between Adults with Incapacity and protective orders, we would not suggest that any of 
the figures in the paragraph above should be regarded as an accurate alternative 
estimate of the likely impact of the current Bill’s provisions. Nevertheless, if the current 
operation of the means test, the requirement to demonstrate a course of action and the 
current approach to breach of protective orders are each as significant a barrier to 
taking action as suggested in the Policy Memorandum, an increase in take up of 10% 
appears low. 
 
Moving beyond the 10%, the FM does not take full account of the increased cost of 
applications to defend protective orders. The baseline figures used in the FM include 
defenders, so applying the 10% increase assumes the same level of increased grants to 
defenders as for pursuers. Given the analysis set out above, it is clear that the baseline 
figure for defenders plus pursuers is significantly higher than that used in the FM, a total 
of 1060 grants being made when ancillary craves are taken into account, 246 of them 
for defenders.  
 
However, it also seems likely that the Bill will result in an increase in applications for 
protective orders with power of arrest. Given that breach of such an order will become 
an offence, the consequences of breach will become considerably more serious. It is 
therefore perhaps likely that the subjects of such interdicts will be more likely to seek to 
defend them and that, given the increased consequences of any breach, the Board may 
be more likely to grant such applications. There may therefore be a disproportionate 
increase in both the number and cost of applications for civil legal aid to defend such 
orders. If the protective order proceedings become detached from wider proceedings, 
we will also expect to see parallel applications to defend, along with associated advice 
and assistance. 
 
The creation of a new indictable criminal offence is also likely to result in an increase in 
applications for criminal legal aid. The number of such applications is likely to be 
considerably higher than the number of civil applications for breach of interdict at 
present as the onus is currently on the victim to pursue such an action through the civil 
courts. 
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The combined effect of the above observations is a conclusion that the costs set out in 
the FM are likely to be a significant under-estimate of the actual increase in legal aid 
(and other) costs likely to arise from the Bill’s provisions.  
 
However, we would also note that these costs will only arise if those seeking protective 
orders are able to find legal aid solicitors willing to act for them. The Policy 
Memorandum suggests that a decline in solicitors offering a legal aid service is a 
significant barrier to women seeking protective orders (paragraphs 43 to 44). We would 
observe that the reality over the last two years has been very different to that suggested 
by the Law Society of Scotland survey cited in the PM. We have seen a significant 
increase in civil legal aid activity – 27% more grants were made in 2009/10 than in 
2008/09 - and an increase in the number of firms undertaking it. While these changes 
may indicate an effect of the recession, we do not feel that the current situation is as 
bleak as suggested in the PM. 
 
Nevertheless, it remains the case that the Scottish legal aid system provides no 
guarantee that every eligible person with a meritorious case will be able to find a 
solicitor willing to act for them. To the extent that solicitors are unwilling to undertake the 
work involved in any additional cases created by the Bill, the Bill will be ineffective and 
its costs will be reduced. Experience of other areas of family work (particularly those 
involving financial provision on separation or divorce), is that even where a client is 
financially eligible for legal aid many solicitors will refuse to act on anything other than a 
private fee paying basis. It is possible that, with no means test to be applied, some 
solicitors will form a judgement about the resources available to an applicant and will 
offer to carry out the work privately where they deem the client able to pay, legal aid 
eligibility notwithstanding. Again, to the extent that this happens, the Bill will not have its 
desired effect, and its costs will be reduced. 
 
Other means of achieving the Bill’s objectives may exist, including perhaps grant 
funding or contracting with solicitors to deliver relevant services, or the direct 
employment of solicitors by the Board. Clearly, each of these options would also have 
costs attached. What those costs might be is beyond the scope of the evidence 
requested by the Committee. 
 
Overall, we would suggest that if the Bill in its current form is to achieve its objectives, 
its costs will be significantly higher than those set out in the FM.  
 
5. Are you content that your organisation can meet the financial costs 
associated with the Bill?  If not, how do you think these costs should be met? 
 
The legal aid fund is not capped; any increase in cost is met by the Scottish 
Government. The issue is therefore not so much whether the Scottish Legal Aid Board 
can afford to meet these costs as it is where the Scottish Government will find the 
money to meet them, given that the Scottish Government’s budget is finite and likely to 
come under increasing pressure. Any increase in legal aid costs restricts the Scottish 
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Government’s flexibility to fund other measures, whether to improve legal aid or 
elsewhere within the justice system or wider Scottish Government.  
 
6. Does the Financial Memorandum accurately reflect the margins of 
uncertainty associated with the estimates and the timescales over which such 
costs would be expected to arise? 
 
The FM makes very clear that the estimates provided are uncertain. As set out above, 
in contrast to the FM, we think it likely that the increase in legal aid expenditure is 
significantly under-estimated. We would also note that, while the FM is correct to state 
that the long term trend for legal aid applications in relation to protective orders is 
downward, it has increased over the last two years.  
 
As for timescales, legal aid expenditure normally lags applications by an average of 15 
months or so. However, if one of the results of the Bill is that protective order 
proceedings are detached from wider family actions, we may meet these costs earlier 
than would otherwise have been expected (these actions generally being shorter in 
duration that the wider family actions of which they are often a part). In addition, where 
we currently collect contributions, the loss of this income would start immediately and 
build up in line with foregone instalment plans. The costs would continue for as long as 
the Act remained in force and its provisions used.  
 
Wider Issues 
7. If the Bill is part of a wider policy initiative, do you believe that these 
associated costs are accurately reflected in the Financial Memorandum?  
 
N/A 
 
8. Do you believe that there may be future costs associated with the Bill, for 
example through subordinate legislation or more developed guidance?  If so, is it 
possible to quantify these costs?   
 
N/A 
 
We hope that the Committee finds this information of assistance and would be pleased 
to provide any further information the Committee might require. 
 
Colin Lancaster 
Director of Policy and Development 
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Submission from Scottish Women’s Aid 
 
Foreword 
Scottish Women’s Aid is a national organisation working for change on issues of 
domestic abuse and an umbrella body to a membership of 40 autonomous Women’s 
Aid groups throughout Scotland, which provide temporary accommodation (refuge), 
information and support to women, children and young people who experience domestic 
abuse in Scotland. 
 
Introduction 
The Finance Committee is currently considering the Financial Memorandum produced 
to accompany the Domestic Abuse (Scotland) Bill and our comments on the matters 
raised in the Committee’s scrutiny paper are given below. 
 
Scottish Women’s Aid welcomes the introduction of the Bill and the opportunity it 
provides us to comment on, and support, crucially important reforms which will greatly 
benefit women, children and young people experiencing domestic abuse. 
 
Question 1- Did you take part in the consultation exercise for the Bill, if 
applicable, and if so did you comment on the financial assumptions made? 
 
SWA responded to the consultation exercise for the Bill and we commented on the 
matter of financial costs in response to Question 7, which addressed the nature of the 
costs associated with all of the proposals contained in any future Bill, as follows;- 
“There are potential financial costs associated with these proposals, in terms of a rise in 
Civil Legal Aid costs, resulting from increased applications and cost-free access to such 
orders, along with increased police involvement and additional criminal court hearings 
for breach. 

This can be balanced by the fact that applications for civil protective orders are 
falling, according to the Scottish Legal Aid Board’s Annual Report for 2008-2009; there 
is the potential for savings arising from reductions in civil court time if these courts were 
not dealing with breaches, and a potential reduction in police having to attend repeat 
call-outs for breach of interdict, if the abuser is under the control of the criminal justice 
system, both of which could be offset against any increase . 

However, there are other overwhelming legal, financial, and ethical, human rights  
arguments for implementation of these proposals, primarily the benefits derived in 
allowing women, children and young people greater and easier access to protective 
orders, coupled with the creation of more effective and robust protective orders, which 
greatly outweigh any potential cost issues. 

The Scottish Government is committed to working to end violence against women 
and has prioritised ending domestic abuse on this agenda and we call on them to 
support these proposals as part of their work in making a safer Scotland for women, 
children and young people.” 
 

Question 2- Do you believe your comments on the financial assumptions have 
been accurately reflected in the Financial Memorandum?  
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The Financial Memorandum reflects the comments we made in our response to the 
consultation paper in relation to the potential financial costs associated with the 
proposals. 

 
Question3 - Did you have sufficient time to contribute to the consultation 
exercise? 
Yes 
 
Question 4- If the Bill has any financial implications for your organisation, do you 
believe that these have been accurately reflected in the Financial Memorandum?  
If not, please provide details. 
Question 5- Are you content that your organisation can meet the financial costs 
associated with the Bill?  If not, how do you think these costs should be met? 
 
As regards financial implications on our organisation, if there is an increase in the 
numbers of women, children and young people experiencing domestic abuse who either 
wish to apply for a protective order under the proposed revised procedure, or engage 
with the criminal justice system as witnesses should breach of a power of arrest 
attached to an interdict become a criminal offence and they seek support from Women’s 
Aid, then there is likely to be a corresponding, but unquantifiable, increase in costs, in 
terms of additional staff time and resources expended by local Women Aid groups.  

This would, firstly, arise through information and practical support at a local level for 
the women, children and young people through the various steps of any new procedure 
and also support and information given to them in their capacity as witnesses in criminal 
cases. There would also be joint work with partner criminal justice agencies, and our 
own Women’s Aid groups, at a national level in terms of providing information and 
training on the new procedures and participating in joint work to ensure that these are 
properly implemented and responded to. 

However, at this stage, it is not possible to estimate whether the costs related to 
these activities can be met, as this will depend on the exact extent and nature of the 
work and, more importantly, on the level of funding provided nationally and locally to 
support the continuance of Women’s Aid work and service provision.  
 

Question 6- Does the Financial Memorandum accurately reflect the margins of 
uncertainty associated with the estimates and the timescales over which such 
costs would be expected to arise? 
 
Question 7- If the Bill is part of a wider policy initiative, do you believe that these 
associated costs are accurately reflected in the Financial Memorandum?  
 

 
• It must be taken into account that there is a difference between applications 

made to SLAB and grants awarded by SLAB; in 2008/09 there were 17, 738 
applications overall made to SLAB for civil legal aid, of which 
10, 891 were subsequently awarded a grant. SLAB states at page 29,  
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“Where cases were refused, in 88% of cases, this was to do with the Board 
believing that the merits of the case were not sufficient. “ 

Those applicants seeking a protective order will not automatically be 
granted civil legal aid simply by their making an application for civil legal aid to 
SLAB. Presumably, the normal rules, which require consideration of the merits of 
the case, will still apply, albeit the “means test” will no longer do so.  

Consequently, grants of civil legal aid under the Bill’s proposals could only 
be made where both domestic abuse was the basis for the application and the 
application demonstrated a reasonable prospect of success in obtaining the 
protective order sought, since SLAB would be unable to grant civil legal aid 
where both of these tests were not met.  

 
• In terms of numbers, the Financial Memorandum correctly highlights that the 

police figures for recorded incidents of domestic abuse refer to criminal and not 
civil statistics and so these figures cannot be accurately used to extrapolate any 
use of, or future applications for,  civil protective orders 

 
• SLAB figures in their 2008-2009 Annual Report in Tables 1.1 and 1.2 show a 

declining trend in the number of applications for civil legal assistance generally 
from 2003 to 2009. There was an uncharacteristic increase in 2008-09 which was 
generally attributed to applications in relation to adults with incapacity and 
reparation cases. 

However, at page 29 of this Report, SLAB noted that while there had been 
this increase in applications to them, the number of grant awarded by SLAB “has 
not shown as significant a change” with an increase of only 3% from 2007/08 
figures, with “most of the increase coming from adults with incapacity grants.” As 
the Report indicates, “these have a very high grant rate as there is no means 
test.”  

 
• The statistics publicly published by SLAB do not separately identify the numbers 

of persons who receive civil legal aid in relation to applications for common law 
interdicts without a power of arrest, “non-molestation” interdicts with a power of 
arrest attached under the Protection from Abuse (Scotland) Act 2001, Non 
Harassment Orders (NHOs), breach of interdict actions and Exclusion Orders 
which makes calculation of the likely increase based on extrapolation of existing 
figures difficult. 

It is noted that paragraphs 53 and 54 of the Explanatory Memorandum 
clarify that SLAB did supply information on these protective orders to those 
drawing up the Bill but that the figures refer to the estimated total number of all 
cases relating to civil protection orders, not all of which relate to domestic abuse. 
Again, this makes the accurate identification of relevant costs difficult, since the 
Bill would only apply to those seeking “non-molestation” interdicts with a power of 
arrest attached under the Protection from Abuse (Scotland) Act 2001, NHOs and 
possibly also Exclusion Orders, sought in relation to domestic abuse.  
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Further, we note at paragraph 58 that the figures received from SLAB do 
not take other sources of income into account, such as expenses received from 
opponents, which would further reduce the estimated costs 

The Bill Team have been required to make estimates based on incomplete 
information and paragraphs 54 to 58 of the Explanatory Memorandum explain 
clearly why the figures set out are likely to be overestimates rather than 
underestimates and thus that figure of £226,338 should be treated as a 
maximum. This seems appropriate in the circumstances 

 
  
Question 8- Do you believe that there may be future costs associated with the 
Bill, for example through subordinate legislation or more developed guidance?  If 
so, is it possible to quantify these costs?   
 
There may be future costs associated with the creation of a new criminal offence of 
breach of an interdict with a power of arrest, in terms of training and guidance for 
voluntary sector support organisations, local authority bodies and criminal justice bodies 
such as the Crown Office and Scottish Police forces. 
 
In terms of police attendance at breach of interdicts with a power of arrest relating to 
domestic abuse, they already attend such cases, due to the existence of the power 
of arrest. Increased numbers of persons accessing these protective orders and 
criminalisation of breach could indeed increase the occasions on which the police were 
required to attend but it is hoped that the creation of the new offence will have the effect 
of prevent behaviours which would constitute a breach of an interdict with a power of 
arrest from occurring in the first instance. In this regard, it should be noted that the 
police figures on reported domestic abuse incidents indicated that for 2008-09, 61% of 
domestic abuse incidents reported to the police were the result of repeated abuse  
 
Similarly, as regards additional work and costs on the Crown Office, currently, when an 
abuser breaches an interdict with a power of arrest, when they subsequently appear 
before the court in terms of this breach, the Fiscal must also appear to advise the 
Sheriff whether separate criminal proceedings are to be taken as a result of any criminal 
offences which may have also have been perpetrated during the breach. Therefore, if 
breach of interdict with a power of arrest is criminalised, the appearance of the Fiscal 
would still be required and the breach would form the sole charge, or part of the charges 
whether other offences had occurred, which should lessen any additional burden on the 
Crown Office. 
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Submission from the Scottish Government to the Justice Committee 
 

 
Introduction 
 
1. This memorandum has been prepared by the Scottish Government to assist 
consideration of the Domestic Abuse (Scotland) Bill, which was introduced by Rhoda 
Grant MSP on 27 May 2010. 
 
Background 
 
2. The aim of the Bill is to increase access to justice for victims of domestic abuse 
and to enable police and prosecutors to provide a more robust response to breached 
civil protection orders which in turn may deter abusers from further abusive action.   The 
Bill contains provisions in a number of areas. 
 
3. Section 1 of the Bill would amend the Protection from Harassment Act 1997.   
The 1997 Act extends across Great Britain but contains sections which specifically 
apply to Scotland.   Section 1 of the Bill would amend the 1997 Act to introduce a new 
section 8A, relating specifically to domestic abuse.   Section 8 of the 1997 Act refers to 
a “course of conduct” which is defined as “conduct on at least two occasions”.   The 
proposed section 8A does not contain references to “courses of conduct” and, instead, 
provides that a person must not engage in conduct which will amount to harassment.  
 
4. Actions of harassment may be raised under both section 8 and the proposed 
section 8A.   When an action of harassment is raised, the court may, without prejudice 
to any other remedies which it may grant,  award damages, grant an interdict or interim 
interdict or grant a “non-harassment order”.   A breach of a “non-harassment order” is a 
criminal offence. 
 
5. Section 2 of the Bill would amend the Legal Aid (Scotland) Act 1986.   The 
amendments would make legal aid available without means testing or the levying of a 
contribution to all those who seek an interdict with a power of arrest under the 
Matrimonial Homes (Family Protection) (Scotland) Act 1981 or the Protection from 
Abuse (Scotland) Act 2001 for the prevention of domestic abuse or a non-harassment 
order under the new provisions proposed under section 1 of this Bill. 
 
6. Currently, civil legal advice helps people to get legal advice and representation.   
“Representation” means getting a solicitor to put a case in court.   Civil legal assistance 
includes advice and assistance and civil legal aid. 
 
7. Advice and assistance helps to pay for advice from a solicitor on any matter of 
Scots law, for example, to try to settle a dispute without going to court.   Civil legal aid 
provides funding for a solicitor to put a case in court.   It coves the preparation work as 
well as the hearing itself and can provide funding for counsel, experts and other items of 
expenditure. 
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8. It is a solicitor who grants advice and assistance if satisfied that: 

• the issue is a matter of Scots law (which includes cases involving non-
harassment orders and interdicts with a power of arrest); 

• the individual is financially eligible in line with the financial eligibility limits set by 
Parliament; and 

• financial help is not available from anyone else such as, for example, a trade 
union. 

 
9. The Scottish Legal Aid Board (“The Board”) decides whether someone should be 
granted civil legal aid.   The following tests must be satisfied to obtain civil legal aid: 
 

• an individual must qualify financially both in terms of their disposable income and 
disposable capital; 

• they must have probable cause or, simply put, a legal basis for their case; and 
• it must be reasonable in all the circumstances of the case that they should 

receive civil legal aid. 
 
10. Section 3 of the Bill aims to criminalise breaches of interdicts with a power of 
arrest obtained under section 15(1) of the Matrimonial Homes (Family Protection) 
(Scotland) Act 1981 or section 1(2) of the Protection from Abuse (Scotland) Act 2001, 
so long as the interdicts obtained under the 2001 Act related to domestic abuse. 
 
11. Section 4 of the Bill lays down a definition of “domestic abuse”.  This provides 
that any behaviour will be considered to be domestically abusive where it falls within the 
definition of abuse in section 4(2) and occurs in any of the relationships listed in section 
4(1).  Section 4(1) covers cases where the victim and abuse are or were married, or in a 
civil partnership or in “an established relationship of any length” (this includes but is not 
limited to a sexual relationship) or where the victim is the perpetrator’s parent, child, 
grandparent or grandchild (whether by blood or adoption)”.     Therefore, the definition in 
the Bill of “domestic abuse” is wider than just abuse by a spouse or partner of their 
spouse or partner. Section 4(3) empowers the Scottish Ministers to add further types of 
relationship to section 4(1) by Statutory Instrument.    
 
12. The definition of “abuse” in section 4(2) is that ‘“abuse” includes violence, 
harassment, threatening conduct and any other conduct giving rise, or likely to give rise, 
to physical or mental injury, fear, alarm or distress’.     This definition is taken from 
section 7(1) of the Protection from Abuse (Scotland) Act 2001. 
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Consultation   
 
13. The member in charge of the Bill issued a consultation on 1 December 2009 and 
has published a summary of the consultation responses (before introduction, the Bill 
was referred to the Civil Protection Orders and Access to Justice (Scotland) Bill).   
Paragraphs 75 to 87 of the Policy Memorandum prepared by the member in charge 
summarises the consultation. 
 
14. The Scottish Government would suggest that bodies with an interest in the Bill as 
it progresses include: the Scottish Legal Aid Board; the Scottish Court Service; local 
authorities, particularly social work departments; the Crown Office and Procurator Fiscal 
Service; the Association of Chief Police Officers in Scotland; the Law Society of 
Scotland; the Family Law Association; voluntary sector bodies and the Equality and 
Human Rights Commission. 
 
Financial Impact of the Bill  
 
15. The Financial Memorandum to the Bill provides information on potential costs.  
The Scottish Government, working with some other bodies, including the Board, has 
also prepared some information on costs, as outlined below.   As the Financial 
Memorandum notes, the most significant costs from the Bill are likely to fall on the Legal 
Aid budget. 
 
Legal aid 
 
16. The Board has indicated that it is extremely difficult accurately to predict the 
costs of the proposed changes and have specific concerns about the validity of the 
comparisons made in the Financial Memorandum with Adults with Incapacity cases. 
The kinds of cases referred to are often extremely complex.  Those seeking an interdict 
with a power of arrest for prevention of domestic abuse or a non-harassment order are 
often also seeking other orders - such as divorce, residence, contact and financial 
craves on separation.  It is extremely rare that such orders would stand alone. To deal 
with these cases in a holistic manner would thus require removing the financial eligibility 
test for all applications where an interdict or non-harassment order is sought as part of 
an overall remedy.  This would have potentially very significant implications for the legal 
aid fund.  
 
17. If, however, the removal of the financial eligibility test applied to stand alone 
actions only, then there would continue to be a considerable number of people who 
would need to meet a financial eligibility test before being able to access a holistic 
remedy.  This would require individuals to submit legal aid applications for each crave, 
thus increasing the costs that are paid to solicitors for lodging the individual 
applications.  It could also mean separate court actions, with further potential costs. 
 
Other costs 
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18. There will also be costs for the Police, the Scottish Prison Service, the Crown 
Office and the Scottish Court Service (SCS).  
 
19. In relation to the courts, there would be an increase in the number of civil court 
applications as a result of legal aid becoming more available.  
 
20. There would be an increase in the cost to the public purse of the running of the 
SCS.   Applicants in receipt of legal aid are exempt from paying court fees, which 
represent an increasing proportion of the running costs of the SCS.   This could extend 
well beyond stand-alone applications for non-harassment orders and interdicts with 
power of arrest already specified, given that, as indicated above, these are frequently 
found as ancillary craves in actions of divorce, separation, etc., both in the sheriff courts 
and the Court of Session.   Accordingly, a large proportion of family actions might 
become exempt from paying court fees. 
 
21. There could be an increase in the number of prosecutions as a result of the 
criminalisation of breach of interdicts with a power of arrest, which will have a knock-on 
effect in relation to consequential review hearings and breaches of sentence. 
 
22. On the Scottish Courts Service, average per case figures are: 
  
(a) Prosecutions:  
 

High Court cases:  £8,800 
Sheriff and Jury cases £1,500 
Sheriff summary criminal prosecutions £300 

 
(b) Civil applications:  
 

Court of Session:  £1,100 
Sheriff Ordinary family action:  £400 
 

(c) Loss of fee income if family case becomes legally aided and thus attracts fee 
exemption:  
 

Court of Session: Around  £400 
Sheriff Court:  Around  £250 
 

23. On the assumption that that there are 1,000 cases in the Sheriff Court costing the 
SCS £400, this produces a cost to the SCS of £400,000 a year. 
 
24. On the Scottish Prison Service, the average cost per prisoner place per annum is 
approximately £44,000.   (The marginal cost is some £5,000 to £6,000 per annum but 
that assumes, of course, there is capacity at the margins: the prison system is already 
under population pressure). 
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Scottish Government’s position 
 
25 The Government opposes section 2 of the Bill.   The Legal Aid Fund is already 
under considerable pressure. In order to increase access to justice, in April 2009 
changes were brought into place to broaden access to civil legal aid by increasing the 
disposable income limit to £25,000.  It is estimated that this has as a result increased 
the availability of civil legal aid to about 75% of the population.  It is important to note 
that the £25,000 limit is a disposable income limit and not an actual income limit of 
£25,000.  Furthermore, those who do have to pay a contribution may do so over an 
extended period. 
 
26. If an assisted person has to pay a contribution based on income it can be paid in 
instalments over a period between 20 to 48 months depending on the level of 
contribution.  If the assisted person thinks that they will have difficulty paying over that 
period, the Board can allow them to pay over a longer period.   
 
27. The Government considers that section 3 of the Bill requires amendment.   
Existing legislation in this area has already been changed and this has not been 
reflected in the Bill.   Schedule 3 to the Family Law (Scotland) Act 2006 repealed 
section 15 of the Matrimonial Homes (Family Protection) (Scotland) Act 2001.   This 
schedule also repealed sections 114 to 116 of the Civil Partnership Act 2004, which 
contained provisions on powers of arrest in relation to “relevant interdicts” obtained by 
civil partners.   Section 32 of the Family Law (Scotland) Act 2006 amended section 1 of 
the Protection from Abuse (Scotland) Act 2001. 
 
28. Section 1 of the Protection from Abuse (Scotland) Act 2001 now lays down that a 
person applying for, or who has obtained, an interdict for the purpose of protection 
against abuse may apply to the court for a power of arrest to be attached.   Section 1 
further lays down that in the case of a matrimonial interdict or a relevant interdict 
(granted to a civil partner) which is ancillary to an exclusion order or an interim order the 
court must, on application, attach a power of arrest.   
 
29. In other cases, section 1 lays down that the court must, on application, attach a 
power of arrest if satisfied that the interdicted person has been given an opportunity to 
be heard by, or represented before, the court and attaching the power of arrest is 
necessary to protect the applicant from a risk of abuse. 
 
30. The 2001 Act also lays down that where an interdict with a power of arrest has 
been breached, the police may arrest the interdicted person.  If the procurator fiscal 
decides that no criminal proceedings are to be taken the detained person must be 
brought before the sheriff court and the sheriff may order the person to be detained for a 
further period not exceeding 2 days. 
 
31. The Government’s view is that the Bill needs to reflect the current legislation. 
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32. Generally, the Government supports removing the reference to “course of 
conduct” in relation to domestic abuse and criminalising breaches of interdicts with a 
power of arrest where domestic abuse is involved.  Both proposals would make it easier 
for victims of domestic abuse to seek protection from the police and the courts and 
would complement the range of work carried out by the Scottish Government. 
 
 
Equality Unit and Civil Law Division 
Scottish Government 
June 2010 
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Finance Committee 
 

20th Meeting, 2010 (Session 3), Tuesday 21 June 2010 
 

Approach to Wildlife and Natural Environment (Scotland) Bill 
 
Introduction 

1. The Wildlife and Natural Environment (Scotland) Bill was introduced in 
the Parliament on 9 June 2010 by the Scottish Government. 

2. The main aim of the Bill is “to deliver a package of measures to ensure 
wildlife and natural environment legislation is fit for purpose.”  

3. In terms of costs, the FM states that: “The Bill is not intended to give rise 
to any significant financial consequences for the Scottish Administration, local 
authorities or other bodies, individuals and businesses.” 

4. The FM provides details of anticipated costs for the various aspects of 
the Bill although in most cases the costs are minimal or none.  There will be 
some initial cost for snaring operators of £40-45 per person for a one off 
training course and a loss of revenue of around £30,000 per year for local 
authorities from the repeal of game-shooting and game-dealing licensing. 

5. It is suggested that the Committee may wish to adopt level 1 scrutiny 
and that written evidence is sought from – 

• Scottish Gamekeepers Association 

• Local authorities. 

      

 Committee Clerks 

September 2010 
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Justice Directorate 
Civil Law Division 
 
 
T: 0131-244 2196  F: 0131-244 2195 
E: paul.allen@scotland.gsi.gov.uk 
 
 

abcdefghijklmnopqrstu
Mr Allan Campbell 
Assistant Clerk 
Finance Committee 
Room T3.60 
The Scottish Parliament 
Edinburgh 
EH99 1SP 
 
 

___ 
 
15 September 2010 
 
 
Dear Mr Campbell 
 
DAMAGES (SCOTLAND) BILL 
 
I understand that the Finance Committee has asked for the Scottish Government’s views on 
supplementary financial material which has recently been supplied by Mr Butler, in 
connection with the Damages (Scotland) Bill.  To try to assist the Committee, which we 
appreciate is under some time pressure, we have undertaken a quick review of the material. 
 
At the outset it is perhaps worth reiterating that, as we have indicated previously, it is difficult 
to secure a clear appreciation of the financial dimensions of the settlements which are 
reached in wrongful death cases.  Therefore, while it is right that the potential limitations of 
single-source data should not be overlooked and, as Mr Fitzpatrick suggested, it would be 
informative if corroborative material were available, it is extremely helpful that Thompsons, a 
major force in personal injury litigation, has gone to such lengths to amplify the evidence 
base.  It seems to us that, in terms of detail, the new material does indeed represent a 
significant enhancement.  The main points arising from our quick review of the material are 
recorded in the enclosed note, which I hope will assist the Committee. 
 
In addition, the Committee may also find it helpful to have some further information about 
other issues which were raised during the meeting of 7 September. 
 
In relation to the possible financial implications for the courts, Mr Whitton asked about the 
statements, contained in the Scottish Government’s submission to the Justice Committee, 
that “they [the Scottish Court Service] are not persuaded that court resources would be freed 
up as a consequence of the legislation” and that in addition “they believe that any reduction 
in the level of litigation will result in a commensurate reduction in fee income”.  Those 
statements correspond with points also made in our submission to the Finance Committee, 
which stated that “we would be cautious about assuming that there will be noticeable savings 
in court resources: anticipated reductions in litigation do not always materialise and even 
when they do, they can be offset by a reduction in fee income for the courts”. 
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Those statements simply reflect the advice that we received when we consulted officials in 
the Scottish Court Service which, as you know, is an independent body.  We have no reason 
to challenge their assessment which, we are further advised, reflects the practical 
experience of the courts following the introduction of pre-action protocols for personal injury 
cases in 2006.  It had been argued that these would lead to a reduction in the number of 
cases in which litigation would be necessary, but when compared to the volume of cases 
prior to the introduction of the protocol, the volume of personal injury cases initiated has 
actually increased year on year in the Court of Session, by an average of around 10% p.a.  
The Scottish Court Service does not have comparative data for the Sheriff Courts, but it is 
anticipated that the experience there has probably been broadly similar. 
 
We are advised too that, even if there were to be a reduction in the number of court actions 
initiated, the consequent resource savings for the courts would be low.  As is correctly 
observed at paragraph 101 of Mr Butler’s Financial Memorandum, 98% of these cases settle 
extra-judicially and they do not, therefore, make the heavy demands upon court resources 
which are required by those cases which proceed to hearing and judgment. Thus, any 
reduction in actions initiated is likely only to yield up small amounts of time at procedural 
hearings, and unless numbers were to fall dramatically, it is unlikely that such savings could 
be realised.  However, it is nevertheless the case that any reduction in the number of court 
actions initiated will result in a reduction of fee income for the Scottish Court Service, likely to 
be in excess of £600 for a Court of Session action, and in excess of £250 for a Sheriff Court 
case.  Currently, the Scottish Court Service aims to recoup 60% of Court of Session costs 
through fee income and 80% of Sheriff Court costs; their budgets are calculated on this 
basis.  Since it is unlikely that savings can be realised, it would fall to the public purse to 
make good the shortfall in fee income. 
 
Turning to a separate issue, Mr Butler made reference HM Treasury’s Statement of Funding 
Policy1.  The key policy strand in this context is that “where decisions taken by any of the 
devolved administrations or bodies under their jurisdiction have financial implications for 
departments or agencies of the United Kingdom Government… the body whose decision 
leads to the additional cost will meet that cost”.  The UK Government has yet to indicate 
whether or not it would consider that any additional costs encountered by its departments 
and agencies as a result of the Damages (Scotland) Bill should be met from the Scottish 
block grant.  We will seek to provide the Committee with clarification as soon as we can. 
 
I hope that this information is of some assistance to the Finance Committee.  If appropriate, 
would you be able to pass a copy of this letter to the Justice Committee and to Mr Butler? 
 
Yours sincerely 
 
 
 
 
 
Paul Allen 
 

                                            
1 Full title is Funding the Scottish Parliament, National Assembly for Wales and Northern Ireland Assembly: 
Statement of Funding Policy 
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REVISED FINANCIAL EFFECTS OF THE DAMAGES (SCOTLAND) BILL 
REVIEW NOTE 
 
Para 8.3 
 

• it would be useful to have a more detailed explanation as to why estimating the 
average percentage increase in damages “is irrelevant, and could be misleading”. 

 
• the new approach seems to provide significantly more detail about the potential 

impact of the Bill on the multiplicand in individual cases, but says relatively little 
about the overall financial implications.  In other words, it does not seem directly to 
address the questions “how much more would be paid in total damages each year 
than under the existing law?” and “where would those additional costs fall?” 

 
Para 8.3 
 

• it seems right that analysis should focus on the 285 settled cases (i.e. “category 3). 
 
Para 8.5 
 

• there seems to be a very slight error in the first bullpoint, reflecting an omission 
from the formula in line 102 of Annex 2.  It is appears to us that, in the figures 
presented in that table, the average will increase by £3,076 (i.e. from £6,258 to 
£9,334) rather than by £3,106 (i.e. from £6,322 to £9,428). 

 
Annex 1, Para 2.2 
 

• if Thompsons are right that, in live cases, the percentage discount for the victim’s 
personal living expenses currently “tends to be in the region of 45-50%”, then this 
suggests that a new 25% rule would represent a significant financial change 

 
Annex 1, Para 3.1 
 

• if Thompsons are right that, in fatal cases, the percentage discount for the 
deceased’s living expenses currently is in region “between 20-40%”, then this may 
suggest that a new 25% rule could represent a degree of financial change 

 
Annex 2 (Fatal Mesothelioma Cases : sample size 100) 
 

• the figures suggest that in an “average” case, the multiplicand could increase by 
49% as a result of the Bill 

 
• it appears that the 50% of spouses with the lowest incomes would see an average 

increase of 31% in their multiplicand, whereas the 50% of spouses with the highest 
incomes would see an average increase 79% in their multiplicand 

 
Annex 3 (Live Mesothelioma Cases : sample size 25) 
 

• the figures suggest that in an “average” case, the multiplicand could increase by 
29% as a result of the Bill 
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• it appears that the 50% of victims with the lowest incomes would see an average 
increase of 39% in their multiplicand, whereas the 50% of victims with the highest 
incomes would see an average increase 26% in their multiplicand 

 
Annex 4 (Fatal Accident Cases2 : sample size 18) 
 

• the figures suggest that in an “average” case, the multiplicand could increase by 
94% as a result of the Bill 

 
• it appears that the 50% of spouses with the lowest incomes would see an average 

increase of 42% in their multiplicand, whereas the 50% of spouses with the highest 
incomes would see an average increase 222% in their multiplicand 

 
General Observations 
 

• In light of the new data, it would appear possible tentatively to suggest that the 
table at paragraph 111 of the Financial Memorandum could be revised as follows: 

 
 Present Level New Level Increase 

Wrongful death case 

Fatal (mesothelioma) 

Fatal (accident) 

£63,930 

£65,959 

£98,865 

£97,683 

£98,380 

£191,659 

£33,753 

£32,421  (49%)

£92,794  (94%)

Lost years case 

Live (mesothelioma) 

£139,528 

£79,524 

£181,762 

£102,540 

£42,234 

£23,016  (29%)

 
(a) £65,959 = £6,258 x 10.54 (i.e. current average multiplicand from Annex 2 x average fatal 
multiplier from paragraph 90 of the Financial Memorandum) 
(b) £98,380 = £9,334 x 10.54 (i.e. new average multiplicand from Annex 2 x average fatal multiplier 
from paragraph 90 of the Financial Memorandum) 
(c) £98,865 = £9,380 x 10.54 (i.e. current average multiplicand from Annex 4 x average fatal 
multiplier from paragraph 90 of the Financial Memorandum) 
(d) £191,659 = £18,184 x 10.54 (i.e. new average multiplicand from Annex 4 x average fatal 
multiplier from paragraph 90 of the Financial Memorandum) 
(e) £79,524 = £6,247 x 12.73 (i.e. current average multiplicand from Annex 3 x average non-fatal 
multiplier from paragraph 90 of the Financial Memorandum) 
(f) £102,540 = £8,055 x 12.73 (i.e. new average multiplicand from Annex 3 x average non-fatal 
multiplier from paragraph 90 of the Financial Memorandum) 
 
(NB – it should be noted that the supplementary material provided by Mr Butler mentions at 
paragraph 8.5 that fatal accident cases “generally involve younger victims” compared with fatal 
mesothelioma cases.  That being so, if the 10.54 mentioned in the original Financial Memorandum 
represents Thompsons’ estimate of the ‘average’ multiplier for fatal cases, it may be that the 
multiplier for average fatal mesothelioma cases would be lower than the 10.54 used in (a) and (b), 
while the multiplier for fatal accident cases would be higher than the 10.54 used in (c) and (d).) 

 
• Progressing from that table to produce revised estimates of what the Financial 

Memorandum calls “overall average increase per year” is not possible.  This is 
because there is no clear information as to how the estimated 100 fatal cases per 
year are distributed between mesothelioma and accidents.  However, for 
illustrative purposes only, the following scenarios explore the potential outcomes 
based on assumptions of: (i) 80 fatal mesothelioma and 20 fatal accident cases; (ii) 
60 fatal mesothelioma and 40 fatal accident cases. 

                                            
2 Fatal Accident Cases are assumed to cover accidents arising from any source (road traffic, industrial, 
domestic) 
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(i) Overall average increase per year, assuming 80 fatal mesothelioma cases, 20 
fatal accident cases, and 12 live mesothelioma cases 
 
80 fatal mesothelioma cases x £32,421 £2,593,680 
20 fatal accident cases x £92,794 £1,855,880 
12 live mesothelioma cases x £23,016 £276,192 
 
Total   £4,725,752 
 
(ii) Overall average increase per year, assuming 60 fatal mesothelioma cases, 40 
fatal accident cases, and 12 live mesothelioma cases 
 
60 fatal mesothelioma cases x £32,421 £1,945,260 
40 fatal accident cases x £92,794 £3,711,760 
12 live mesothelioma cases x £23,016 £276,192 
 
Total   £5,933,212 
 
It must be stressed again that these two scenarios are offered for illustrative 
purposes only and that actual estimates of the overall average increase per year 
would be dependent on further information.  (Furthermore, they utilise single-
source data as regards estimates of caseload, average multiplicand per case and 
average multiplier per case across Scotland.) 
 
(NB – it should also be noted that these calculations utilise an assumption of 12 “lost years” or “live” 
cases settling each year, in line with paragraph 111 of the original Financial Memorandum, but 
paragraph 92 of that memorandum refers to there being 10 such cases per each year.) 
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