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1. Climate Change (Scotland) Bill (in private): The Committee will consider a 

draft report on the Financial Memorandum of the Climate Change (Scotland) 
Bill. 

 
2. Public sector pay (in private): The Committee will consider the evidence 

heard to date on public sector pay. 
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Finance Committee 
 

6th Meeting, 2009 (Session 3), Tuesday 3 March 2009 
 

Scrutiny of Financial Memorandum – Climate Change (Scotland) Bill 
 

Supplementary written evidence 
 

This document contains submissions from— 
 

• The Scottish Government, dated 18 February 2009; 
 
• The Federation of Small Businesses, dated 20 February 2009; and 
 
• The Scottish Government, dated 25 February 2009. 
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6th Meeting, 2009 (Session 3), Tuesday 3 March 2009 

 
Scrutiny of Financial Memorandum – Climate Change (Scotland) Bill 

 
Correspondence from the Scottish Government, dated 18 February 2009 

 
Part 2 - In written evidence, the UKCCC suggested that it would be likely that 
additional funding would be required for Scottish-commissioned research and advice.  
How likely is it that the Scottish Government’s annual contribution of £275k to the 
UKCCC will be exceeded in future years? 
 
The Scottish Government’s annual contribution to the funding for the UK Committee on 
Climate Change is expected to vary from year to year. For example, the costings of £275k 
cover work under the provisions of the UK Climate Change Act and include an element of 
initial start-up expenditure which is not expected to recur in future years.  For information, the 
Committee is currently reviewing its funding requirements for 2009-10 with the UK 
administrations as its work programme develops.   
 
As noted in the Financial Memorandum to the Bill, additional funding may be required for the 
Committee in respect of the Scottish Bill if the Committee is requested to provide advice and 
the cost of providing that advice is particularly expensive, for example, because the 
Committee requires to recruit more staff or commission external research in order to develop 
the advice. Analysis related to the annual Scottish targets and trajectory can be anticipated 
to give rise to additional work for the Committee and additional expenditure is therefore 
expected. If this work requires, for example, an additional analyst and perhaps some 
additional research to build on the analysis work already undertaken by the Committee, this 
could be estimated to be in the region of up to £100k. The Committee is currently 
considering the resource implications of work in support of the Scottish Bill. 
   
Evidence received by the Transport, Infrastructure and Climate Change Committee 
suggested that the cost of establishing a Scottish committee would be less than the 
FM suggests, i.e. £2.5m p.a. How does the Scottish Government respond to this? 
 
The Scottish Government believes that establishing a Scottish Committee would require 
considerable funding. The £2.5m estimate for the potential annual costs of a Scottish 
Climate Change Committee is based on the following assumptions: 
 
♦ A Scottish Climate Change Committee could be expected to have six members (the 

same number as the UK Committee on Climate Change) – additional members would be 
anticipated to increase costs beyond those provided in the Financial Memorandum. 

♦ A Scottish Climate Change Committee could be anticipated to manage with a slightly 
smaller secretariat – 20 persons instead of 25. 

♦ The nature of the advice required and the range of expertise necessary suggests it would 
be difficult to save costs by adopting a significantly scaled down operation for Scotland.  

♦ The UK CCC conducts a wide range of climate change analysis which would need to be 
replicated for Scottish purposes. The Scottish Government estimate allows for some 
scope for efficiencies from an information sharing arrangement and is based on the 
following considerations: 

 



o The UK CCC has detailed sectoral expertise to address specific economic 
questions, commission and peer review detailed econometric modelling 
frameworks and synthesise this work into an economy wide analysis.  

o The UK CCC has already built up significant understanding while operating in 
shadow format and in preparing their initial report, published in December 
2008. 

o A Scottish Committee secretariat would need to replicate this understanding 
and further develop models and frameworks to address Scottish specific 
issues without direct input from the UK CCC. 

o The range of sectoral issues is significant and would include energy and power 
generation, transport including international aviation and shipping, the 
technology path to the 2050 target, business opportunities, climate change 
impacts, competitiveness issues, demand side responses, social research and 
development of modelling and methodologies.  

o It would be important also to consider the international dimension including 
likely future climate change agreements, market developments (financial and 
carbon), international aviation and shipping negotiations and technology 
transfer scenarios. 

♦ The scale of fees generally paid to Scottish NDPB members is lower than the current rate 
for the Committee on Climate Change therefore some efficiencies can be anticipated in 
terms of remuneration for members of a Scottish Committee. 

♦ Accommodation costs could be reduced by locating a Scottish Committee on the 
government estate. 

 
The Scottish Government has concluded that utilising the expertise of the UK Committee on 
Climate Change is likely to be the most cost effective option for obtaining expert advice on 
climate change for the Scottish Ministers, but would reconsider the arrangement if it should 
be demonstrated otherwise. 
 
While we acknowledge that our estimates are not precise sums, we remain convinced that 
they indicate the scale of the cost difference between contributing to the UK Committee and 
establishing a Scottish Committee. 
 
Part 5 - Considerable costs will be associated with subordinate legislation under the 
Bill, which will have significant financial impacts on public bodies, local authorities 
and businesses.  How does the Scottish Government intend to monitor the costs 
arising from the large number of future regulations? 
 
The two subject areas in Part 5 which could have significant financial impacts on public 
bodies, local authorities and businesses are considered to be the waste provisions and the 
non domestic energy efficiency provisions. In terms of the waste provisions, costs will arise 
only if subordinate legislation is actually enacted under the powers in the Bill, and then the 
nature of those costs, and the bodies on whom they will fall, will depend on the regulations 
themselves. As is always the case with regulations, the financial issues they raise, including 
monitoring would be addressed in a Regulatory Impact Assessment (RIA) specific to those 
regulations. 
 
In respect of the non domestic building energy efficiency provisions, the costs associated 
with subordinate legislation will also be addressed in a detailed RIA specific to the 
regulations. A rigorous review (in the form of a Review RIA) will be carried out within 10 
years of the introduction of the regulations and will consequently be able to provide an 
accurate assessment of the impact. 
 

 



It may be helpful to take this opportunity to clarify that the one-off costs for the Scottish 
Government for the non domestic building energy efficiency provisions include staff costs to 
develop secondary legislation, impact assessments and guidance, media campaigns to 
create public awareness, training and research and vary depending on the scope of the 
secondary legislation. There are no one-off costs envisaged for local authorities as 
enforcement is intended to be self financing based on penalty charges. 
  
The average annual costs for Scottish Government, local authorities and other bodies, 
individuals and businesses are identified in respect of implementation of the policy - i.e. 
commissioning of building surveys, calculating energy and carbon performance of buildings, 
formulating action plans and carrying out building work. The wide variation in the annual 
costs relates to the type and size of buildings covered, whether operational ratings are 
included, the trigger points for assessments, the lifespan of the certificates and whether 
implementation of the recommendations is discretionary or mandatory. 
 
Philip Wright 
Deputy Director 
Climate Change Division 
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Scrutiny of Financial Memorandum – Climate Change (Scotland) Bill 

 
Correspondence from the Scottish Government, dated 25 February 2009 

 
Advisory body – Can the Scottish Government clarify its earlier comment on deriving 
efficiencies? 
 
My earlier letter referred to the estimates of the potential costs of operating a Scottish 
Climate Change Committee allowing for ‘some scope for efficiencies from an information 
sharing arrangement’.  The UK Committee on Climate Change (UK CCC) built up significant 
understanding while operating in shadow form to December 2008 and continues to develop 
this now that it has constituted statutorily.  If a separate Scottish Committee on Climate 
Change were to be established in the future we envisage that arrangements may be made 
whereby the Scottish Committee could draw on the UK CCC’s knowledge of data and 
research sources, modelling methodologies and analytical output. The precise arrangements 
for information sharing would, of course, have to be agreed with the UK Committee and the 
other sponsor administrations at the appropriate time.  
 
The extent to which information sharing would aid a Scottish Committee would also depend 
on the nature of the issue as well as the structure and approach of a Scottish Committee.  It 
is therefore not possible to place precise estimates on the extent of efficiencies.  For 
example, a Scottish Committee could be helpfully informed by any analysis undertaken the 
by the UK CCC on what is an appropriate global climate objective. Beyond specifics, it can 
be expected that information sharing would also be useful more broadly. 
 
Forestry – Can the Scottish Government confirm whether the options review on 
forestry will include financial information on joint ventures? 
 
The options review on forestry will include financial information on both joint ventures and 
the leasing of forest land, but with more detail on the latter issue 
 
Energy Efficiency – can the Scottish Government confirm if local authorities will be 
given enforcement duties in respect of the non-domestic building energy efficiency 
provisions? 
 
In terms of Section 50 (3) of the Bill, no decision has been taken yet as to whether 
enforcement will be carried out by local authorities or “such other person or body”. 
 
Philip Wright 
Deputy Director 
Climate Change Division 
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During my evidence to the Finance Committee on 20 January 2009 about public sector pay, I
undertook to provide some additional information in writing to the Committee.

Derek Brownlee asked whether more guidance is required on the scale of ex gratia
payments and on when it is appropriate for public sector employers to apply a confidentiality
agreement.

In relation to ex gratia payments, the existing guidance in the Scottish Public Finance
Manual (SPFM) indicates that every case should be decided on its merits in accordance with
that guidance. The Manual emphasises the need for issues of regularity, propriety and value
for money to be taken fully into account. Failings with regard to any of these issues could
result in qualification of accounts and/or the relevant Accountable Officer being required to
provide an explanation to the Public Audit Committee. As an additional safeguard, the
SPFM requires any proposed ex gratia payments by Scottish Government sponsored bodies
above an invariably modest delegated limit to be agreed by the Scottish Government.
Ex gratia payments are extremely rare within the Scottish Government. Most severance
payments are therefore either those to which an employee is contractually entitled or are
paid under a compromise agreement (which I shall come on to later). In relation to ex gratia
payments, therefore, having reviewed the extant guidance I consider there are already
sufficient safeguards in place.

On Derek Brownlee's second point regarding confidentiality agreements, I consider this to
refer to what would be viewed as 'compromise agreements'.

A compromise agreement may, though it does not always, contain a 'confidentiality clause';
the aim of which is to prevent parties revealing its content or even its existence to third
parties. Such clauses are legitimate practice and can often help both the employer and
employee come to an arrangement which is in the best interests, both financial and
reputational, of all parties. Public bodies do, of course, have statutory obligations under the
Freedom of Information (Scotland) Act 2002 (FOISA). FOISA contains an exemption, at
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section 38(1)(b), for personal data where releasing such data would breach data protection
principles, although that does not mean that personal data can always be withheld; it will
depend on the facts and circumstances in each particular case.

Before compromise agreements could be used, however, the provisions of section 203 of the
Employment Rights Act 1996 would have to be satisfied. Any money paid under a
compromise agreement is paid so as to compromise a claim and must be in accordance with
the SPFM value for money criteria. The maximum figure payable would generally have
regard to how much a claim might be worth plus the costs of defending such an action.
However, the final amount paid is usually much less than this. One also has to bear in mind
that figures quoted as "severance payments" may include contractual entitlements, for
example payments in lieu of notice, etc., to which the employee is entitled irrespective of the
matters set out in the compromise agreement.

The advice I have received is that detailed guidance on when it would be appropriate to use
a compromise agreement would be extremely difficult to draw up as each case has different
characteristics. In any case, such agreements should only be used after a public body has
taken legal advice. It is for the employer and the employee to determine whether a
confidentiality clause is necessary or appropriate in such agreements, taking into
consideration all issues around proper governance arrangements, propriety, statutory
obligations, etc.

As I said on 20 January, proper public scrutiny is assisted by the work of internal and
external auditors who can judge the amount and level of any payment associated with a
compromise agreement and whether the basis for the agreement is sound. Where auditors
are able to provide this assurance, I believe that any public interest in opening up such
matters for wider public scrutiny or debate is outweighed by the need to respect an
individual's entitlement to privacy, given the essentially personal nature of the information.
Of course, if auditors identify problems with such agreements or with the amounts or basis of
related payments, it is entirely appropriate for this to be opened up further.

During the 20 January hearing, Jackie Baillie made comments about JEGS (Job Evaluation
and Grading Support) and its use in relation to the Care Commission pay remit.

JEGS is a methodology which provides a systematic and consistent means of evaluating
roles within an organisation. In the context of publiC sector pay policy and the variety of
Agencies and NDPBs to whom it applies, the JEGS methodology provides a useful,
consistent framework that can be used to arrive at a view of the broad comparability of roles
in different organisations.

I understand that whilst there may be some local variation in how JEGS is used, generally
speaking, the job evaluation outcomes for similar roles in different organisations should be
broadly similar. Work to date has shown that to be the case for the majority of organisations.

This approach underlies the information held by Cabinet Office on levels of pay across UK
Departments at grade level, which is widely relied on to indicate broad pay levels within
different organisations.

I am therefore content for JEGS to continue to be used for purposes of comparison,
However, I also emphasise that I am content for the Care Commission - and any other public
body - to provide, as part of the material in support of their proposed pay remit, further
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relevant information about how their grades and levels of pay compare with those in other
organisations. This position is understood and accepted by the pay team here.

Finally, I said during my evidence that I would provide the Committee with the exact date on
which we published our public sector pay policy for 2007-08. This was published on 3 July
2007.

I hope my response assists the Committee in its work.

y ~ 1"
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JOHN SWINNEY

St Andrew's House, Regent Road, Edinburgh EH13DG
www.scotland.gov.uk

INVH"~T()RIN PEOPI.f.

http://www.scotland.gov.uk

	Agenda.doc
	FI-S3-09-6-2 ClimateChangeBill_suppsubs.pdf
	Cover note - supp subs.pdf
	Scottish Government, 18 February 2009 - RF.pdf
	FSB, 20 February 2009.pdf
	Scottish Government, 25 February 2009 - RF.pdf

	FI-S3-09-6-4 PublicSectorPay_GovtCorr.pdf
	page1
	titles
	The Scottish 

	images
	image1
	image2


	page2
	images
	image1


	page3
	titles
	y ~ 1" 
	Jfl 

	images
	image1




