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Finance Committee 

Inquiry into preventative spending 

Submission from the Equality and Human Rights Commission 

The Equality and Human Rights Commission (the Commission) was established in 
statute in the Equality Act 2006 and came into being on 1 October 2007.  The 
Commission champions equality and human rights for all, working to eliminate 
discrimination, reduce inequality, protect human rights and make sure that everyone 
has a fair chance to participate in society.  We promote equality across the seven 
‘protected’ grounds – age, disability, gender, race, religion and belief, sexual 
orientation and gender reassignment.  

The Commission welcomes the nature and timing of this inquiry as it coincides with 
unprecedented levels of funding cuts over the coming years. The Commission 
accepts that cuts are inevitable but we are concerned that some decisions may have 
a disproportionate effect on particular groups of people, which could if not carried out 
properly negatively impact on the ability of public authorities to evidence best 
practice in respect of the Equality Duties. We hope that the Committee agrees with 
our analysis and recognises the value that equality policies, tools and the specific 
duties1 can contribute during a difficult financial period. 

Before discussing the questions we wish to remind the Committee of the context in 
which equality considerations impact on budgetary decisions.  

The Equality Act 2006 – which is soon to be superceded by the Equality Act 2010 – 
places a positive duty on public authorities to eliminate discrimination, promote 
equality of opportunity, and promote good relations. 2 This Duty (known as the Public 
Sector Duty (PSD)) requires public authorities to take account of equality issues 
when making changes to policies and practices. The case law which has developed 
around the PSD is clear in that it requires that a) an Equality Impact Assessment 
(EIA) is carried out on decisions which could impact on equality, b) that the EIA must 
be done at the start of the process and not at the end as an implementation issue, 
and should be a ‘live’ document throughout policy making and implementation c) 
equality issues must be taken into account at the point at which the decision is 
made.   

In Harris v Haringey Council (C1/2009/2198B & C1/2009/2198) the failure of 
Haringey Council to adequately assess the impact of changes in rents at a busy 
market predominantly tenanted by ethnic minority retailers was challenged. The 
complainant argued that Haringey had failed to properly assess the potential impact 
on ethnic minority traders’ ability to meet the increased rental charges (up to 300% 

                                      
1 The Scottish Government will shortly be consulting on new specific duties for Scotland. The EHRC 
believes that these should be more focused on achieving outcomes than the existing duties. 
2  Please note that this definition is contained in the 2010 Act which builds on and extends the 
principles of the Public Sector Equality Duties (PSDs) contained in the 2006 Act and in Race Disability 
and Gender discrimination law.  
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higher in some cases) and also failed to distinguish the impact between different 
ethnic groups of tenants whose ability to pay differed due to the types of retail they 
were involved in. The result, which forced Haringey to rethink their approach, was 
that despite carrying out a lot of detailed planning work and despite the decision 
being made democratically by the Council, the equality impact had not be properly 
assessed and therefore the decision to proceed with planning consent was unsound. 
Haringey have now been required by the Court to rethink their approach which is 
costly both in terms of time and money. In this case, as with others, the message is 
that it is simpler and easier to consider the equality implications of a decision in 
advance and work to mitigate them.  

1. How can public spending best be focussed over the longer term in trying to 
prevent, rather than deal with, negative social outcomes?  

We believe that inequality is at the root of negative social outcomes. The relationship 
between the two is explored in The Spirit Level (Wilkinson and Pickett 2009) which 
presents evidence based on international datasets that demonstrates the correlation 
between inequality and a range of negative social outcomes. The authors 
themselves readily admit that the information in their book is neither groundbreaking 
nor new but it is the first time the information has been collated and it is notable 
because of the consistency of findings across its two datasets, that is: where the 
inequality is worst, so too are the outcomes.  

This correlation is also apparent in the recent National Equality Panel which 
evidenced many connections between inequality and economic outcomes referring 
to the “the long arm of people’s origins in shaping their life chances, stretching 
through life stages, literally from cradle to grave.” The report found evidence of: 

... deep-seated and systematic differences in economic outcomes between 
social groups across all of the dimensions we have examined – including 
between men and women, between different ethnic groups, between social 
class groups, and between those living in disadvantaged and other 
areas...But despite the elimination and even reversal of the qualification 
differences that often explain relative levels of employment and pay, 
significant unexplained differences in labour market outcomes remain. Such 
differences suggest that people are not receiving equal treatment in some 
way, and that the opportunities open to some are constrained in a way that 
they are not for others. (National Equality Panel, 2010; 31) 

Given evidence of the connection between inequality and outcome, we believe that 
improved preventative spending approaches could be achieved through the use of 
existing equality policy tools, in particular Equality Impact Assessments3  (EIAs). 
Public Authorities undertake EIAs to demonstrate that they have complied with the 
PSD. EIAs should be undertaken in relation to all policy decisions within the public 
authority. We believe that a well-conducted EIA substantively improves policy-
making and ensures that authorities consider the full ramifications of their actions, 
                                      
3 The current legal requirements relate to race, disability and gender, including gender reassignment. 
The Equality Act 2010 will come into force from October 2010 and will extend the requirement to 
undertake EIAs to all strands, in anticipation of the Equality Bill becoming law. The Bill proposes to 
create one new public sector equality duty, which will cover seven equality strands: age, disability, 
gender, gender reassignment, race, religion or belief, and sexual orientation. 
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including identifying problems at an early stage that may avoid expensive post-
implementation changes to policy such as in Haringey.  

 

 

We are concerned that the current public sector cutbacks threaten Scotland’s social 
cohesion as groups are made to compete for increasingly scarce public resources. 
We believe this Committee and this Parliament has a role to provide leadership and 
can do so by promoting a strategic and structured approach to preventative spending 
which encompasses the whole of the public sector. The EIA approach provides a 
simple, established and understood framework which enables public authorities to 
apply preventative spending approaches consistently at all levels of their 
organisation.   

2. What evidence can you provide from the UK and abroad to show that promoting 
preventative spending has been effective?  

Independent Living 

The Independent Living movement exemplifies a preventative approach to spending 
emphasising the cost savings that can be brought about by allowing disabled people 
to control their own lives. For further information on this approach to policy please 
see the joint submission to this inquiry by ILiS, the Scottish Disability Equality Forum 
and Inclusion Scotland. In particular we believe the co-production model currently 
being piloted by ILiS could provide a replicable framework for preventative spending 
in other sectors. Co-production is the inclusion of individuals, households and 
communities in the development of policy and service design.  It goes beyond 
consultation and includes a full partnership approach that taps into the skills, 
knowledge and experience of individuals, households and communities to ensure 
that scarce public resources are put to best use.  

Health Example 

The National Cancer Equalities Unit in England recently   published research looking 
at cancer incidence and survival by Ethnic Group (National Cancer Intelligence 
Network 2009). This work identified links between ethnicity and cancer, including 
susceptibility to certain cancers as well as detection and survival rates. The research 
showed that African Caribbean  people have higher rates of stomach cancer, African 
Caribbean men have higher rates of prostate cancer and Asian women have 
increased rates of cancers of the mouth. Additionally African Caribbean and Asian 
women with breast cancer have poorer survival rates than white women. This work 
will enable the NHS to better target their awareness and early detection campaigns 
saving lives and money through early treatment. Interestingly, the report observes 
that ethnic minority monitoring in England stands at 90% and calls for the remaining 
gap in monitoring to be addressed in order to improve analysis. The comparable rate 
in Scotland averages 24.6% with six health boards recording less than 1% and a 



4 
 

further four boards falling below the average4. Such disparity in data collection may 
enable NHS England to make better, more informed decisions about preventative 
spending then their Scottish counterparts. The Commission accepts that data 
collection can be difficult to implement but the English precedent suggests that 
Scottish data collection is falling below acceptable standards and could be 
significantly improved. 

Another strong case for the value of preventative spending is made by Partnerships 
for Older People Projects (POPP) in England. POPPs were funded by the 
Department of Health to develop services for older people, aimed at promoting their 
health, well-being and independence and preventing or delaying their need for higher 
intensity or institutional care. Twenty-nine local authorities were involved as pilot 
sites, working with health and voluntary sector partners to develop services, with 
funding of £60m. Those projects ranged from low level services, such as lunch-
clubs, to more formal preventative initiatives, such as hospital discharge and rapid 
response services. The evaluation found that a wide range of projects resulted in 
improved quality of life for participants and considerable savings, as well as better 
local working relationships. The evaluation of this project demonstrated that one 
aspect of the programme delivered £1.20 in savings for every £1 invested; 
demonstrating conclusively the financial value of the preventative approach 
(Personal Social Services Research Unit, 2010).  

Criminal Justice Example 

Strathclyde Police found on examining racial incident data that 80% of racial 
incidents in one small town were being reported from 2 premises – both shops 
owned by Asian traders. On looking more closely the officers discovered that the 
bulk of reports related to specific time periods which coincided with the local 
secondary schools lunchtime and closing time.  

In partnership with the local school, the Police focussed their resources on education 
and prevention. The local school emphasised citizenship and anti racist education 
with the Police joining teachers in the classroom to reinforce the message. The 
Police also deployed officers to create a stronger presence in the area at key times. 
As a result racial incidents reported to the Police went down and the shopkeepers 
involved also reported a general drop in prejudiced remarks by the pupils.  

Every racial incident reported to the Police rightly generates a significant amount of 
reports and scrutiny. By adopting a problem solving approach based on data and 
evidence the Police and Education Departments were able to reduce the time taken 
on managing racial incidents (therefore freeing their staff up to deal with other 
issues), pupils were less likely to be charged (resulting in a drop of referrals to the 
Children’s Panel).  

This case underlines the fact that very simple steps taken at a very local level can 
contribute significantly to reducing the overall burden of policing by developing the 
right intervention at the right time.  
                                      
4 All statistics taken from Improving data collection for equality and diversity 
monitoring, Ethnicity Completeness in SMR01 and SMR00, All Scotland, August 
2010. 
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Social Care Example 

David Bell(The Economist, 2010 points out that home care is a much cheaper way of 
looking after old people than putting them in hospitals or care homes. Since free 
personal care was introduced in 2002-03, the number of long-stay geriatric beds in 
Scottish hospitals has fallen from about 2,700 to 1,700, which represents, he says, a 
bigger saving to the NHS than the extra cost of personal care  

3. The Finance Committee has recommended that the Scottish Government 
continue to direct its spend towards preventative programmes. Which 
programmes should be prioritised?  

It is critical in the current public finance environment that all expenditure decisions 
consider preventative opportunities by anticipating costs that may come about 
directly or indirectly as a result of that decision.  A classic example is where a council 
decides to save money by reducing road gritting. A silo approach to local planning 
only pushes costs to other agencies in the local area; in this instance the local NHS 
will incur additional costs because the decision will be likely to lead to an increase in 
road accidents and falls by elderly people. An English NHS trust recently made this 
connection and paid the Local Authority £1million to grit footpaths and roads of the 
major bus routes in the city5. We would suggest that Community Planning 
Partnerships could be used as a formal mechanism to consider the wider impact of 
cost-cutting measures.  

Clearly the Commission’s remit means that we are most concerned with the impact 
on equality. However given that “equality” in practice means decisions that may 
negatively impact on women rather than men, or disabled rather than non disabled 
citizens, this concept has resonance in the wider community. EIA guidance 
recommends that each authority seeks to assess the extent to which particular 
policies have the potential to impact either positively or negatively on equality. Given 
that policies are often developed in response to particular local issues we would not 
stipulate a hierarchy of policies but encourage public authorities to use their own 
judgement to prioritise equality issues in their own area.   

4. To what extent is preventative spending effective in addressing the financial 
impact of demographic change?  

Ensuring people can remain in employment is central to this issue. Scotland’s 
population is ageing rapidly and there are concerns, shared with the UK in general, 
about the financial burden of increasing proportions of people living longer in 
retirement. As people age, they are likely to develop impairments that may require 
adjustments to their home and working environments to ensure they can continue 
working. In some instances small, low-cost adjustments can be the difference 
between continued employment and long-term benefit dependency. Those tasked 
with assessing needs for adaptation are at the very cutting edge of the preventative 
spending approach and need to understand how their decisions impact not just the 
individual they are assessing but public spending in the short, medium and long-
term.  

                                      
5 http://www.telegraph.co.uk/health/6538615/NHS-pays-1m-to-help-grit-councils-roads.html  
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Employment, in most cases, will ensure people stay out of poverty, and is a critical 
route out of poverty. While Westminster controls welfare and policy there are many 
Scottish-controlled levers that enable people to remain in work. Education and 
training schemes, childcare, social care and community transport schemes all enable 
people to participate in employment when their lifestyles do not conform with the 
standard nine-to-five, Monday to Friday culture. This encompasses older people, 
disabled people and lone parents. Allowing people to remain independent is 
essential to personal well-being, ensures they remain economically active in their 
community both in terms of tax-paid and income spent, and for most (not all) it will 
keep them out of poverty.  

Job losses are expected to increase as cuts to public spending begin to bite over the 
next 12 month period. Discrimination and negative public attitudes can make it 
difficult for older people and disabled people to find work, especially in a tight job 
market. A preventative approach could provide the justification for extra support for 
these groups in the early stages of the job search to facilitate a quick return to the 
employment. That extra support could prevent people from falling into the benefits 
trap, which so easily leads to long-term poverty, which consequently leads to an 
increase in the physical and mental health care needs of the individual. 

5. What are the main barriers to trying to focus spending on preventing, rather than 
dealing with, negative social outcomes?  Is a focus on preventative spending less 
likely in the current financial climate?  

The Commission will shortly publish research into the impact of particular local 
authority funding decisions, in the context of the economic climate and also the 
Concordat and the large removal of ring-fenced funding. The project, ‘Counting the 
Cost’, analysed the extent to which local authorities have taken into account the 
race, disability and gender equality duties when making decisions regarding funding 
to ethnic minority community groups, support services for disabled people and 
domestic abuse services, respectively. Although the findings relates to equalities 
work specifically they are nevertheless elucidatory for this inquiry. With regards to 
equality spending, the findings suggest that the biggest barrier for preventative 
spending approach will be a lack of a strategic and joined up approach to financial 
spending: 

• Monitoring arrangements within local authorities do not provide the equality 
data necessary to inform decisions about spending. As indicated, 
departmental budgets are not aggregated within local authorities to provide 
evidence of spending in response to meeting the requirements of the public 
sector equality duties. 

• Where equality monitoring is carried out there is no evidence that the data 
from this is then analysed to tailor or amend the service or to inform broader 
planning. 

• Because of the lack of basic information; the fact that EIAs were rarely 
undertaken; and the disconnection between policy, funding and outcomes, the 
decision making process is not as transparent as it should be.  This, in turn, 
means that there is a question about accountability.  The lack of basic 
information makes it more difficult to justify change – and may lead to the 
continuation of services through inertia.    
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6. How do we ensure that we monitor the impact of preventative spending over the 
longer term and shape budgets accordingly?  

The Commission has been working on a number of tools that could be used to 
measure impact at different stages of the policy cycle. As already mentioned we 
believe that EIAs are tools that can be used immediately to both influence outcomes 
and monitor impact. Best practice recommends that equality actions are routinely 
monitored for their impact and effectiveness in meeting their wider corporate 
objectives, and report publicly on this.  

For medium to longer term monitoring the Committee may be interested in a model 
of Cost Benefit Analysis with the Office of Public Management which could be 
applied to Independent Living policies in Scotland. This mirrors work done in 
England by the Office of Disability issues (2007) but not replicated in Scotland. 

The resulting report aims to provide a model for ascribing costs and benefits to the 
provision of social care for disabled people. Foremost in our minds is trying to 
identify and attribute values to benefits – benefits such as autonomy, control, dignity 
– which are currently viewed as intangible. We believe that the resulting model will 
also help authorities think through what are the longer term implications of the 
policies that they adopt with a particular emphasis on identifying false economies 
and unintended consequences of the policies which are often unstated in the policy 
development process.  We believe that the final model will have application beyond 
the Independent Living sector.  

For monitoring in the long-term we would suggest the forthcoming Equality 
Measurement Framework (EMF) as one option. The Commission has been working 
with the Government Equalities Office (GEO), the Scottish Government, the Welsh 
Assembly Government, the Office for National Statistics (ONS) and a range of other 
stakeholders and subject experts to develop a measurement framework that can be 
used to assess equality and human rights across a range of domains relevant to 21st 
century life. 

These domains focus directly on those things in life that people say are important for 
them to actually do and be. The framework monitors the central and valuable things 
in life that people actually achieve - such as enjoying an adequate standard of living, 
being healthy, having good opportunities for education and learning, enjoying legal 
security, and being free from crime and the fear of crime. It is particularly concerned 
with the position of individuals and groups with regard to characteristics such as age, 
disability, ethnicity, gender, religion or belief, sexual orientation, transgender and 
social class. The development of the EMF has built on extensive consultation over 
the last three years and will contribute to ensuring that appropriate systems for 
statistical monitoring are further developed and secured. 

The EMF will provide public authorities with a method and tool for collecting and 
analysing local data on significant inequalities. This will enable outcomes to be set 
accordingly. Edinburgh City Council is already using the EMF in this way to inform its 
equality planning and is finding it beneficial.  
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Edinburgh City Council  

Edinburgh City Council has used the EMF areas of life and the central and valuable 
freedoms to develop and organise their Equalities Outcome and Action Plan 2009-
12. Using the EMF as a starting point, the Council identified indicators to measure 
local equality outcomes. The Council has also used the EMF areas of life to develop 
a data repository for relevant local research, statistics and information. Using the 
EMF in this way has enabled the Council to adopt an outcomes-based approach to 
equality, and to begin to evidence a more local understanding of equality. 

One of the benefits of this approach is that the Council has begun to think more 
explicitly and consistently about evidence for equality. In particular, they have started 
identifying potentially useful local data sources and making use of these. A positive 
outcome of this has been the ability to inform strategic planning in a more bespoke 
manner that meets specific needs. For example, while going through the process of 
identifying and improving local data, the Council uncovered evidence that showed an 
increasing number of people with learning disabilities on waiting lists for 
accommodation. As a result of this information, the Council included an objective to 
reduce waiting lists for people with learning disabilities in their Single Outcome 
Agreement. 

Overall, using the EMF has begun to build a shared understanding of equality among 
staff and has provided more rigour to the equalities work of the Council. 

(Equality and Human Rights Commission, 2010b) 

7. Is the effectiveness of a preventative spending programme influenced by whether 
the relevant services are provided by the public, private or voluntary sector?  

We would not promote one sector over another but would caution that the important 
issue here is that service delivery needs to be the appropriate mix of provision, and it 
needs to be responsive to the community it serves. An important part of achieving 
this at a low cost will be the issue of co-ordination. We have raised the issue of a 
silo-ed approach to public policy and the difficulties it can cause and would seek 
reassurance that the appropriate people are working together to deliver services that 
are centred around the needs of the service user.  

Conclusion 

Finally, we would ask the Committee to give consideration to the socio-economic 
duty as provided for in section 1 of the Equality Act 2010 as an appropriate tool for 
enabling and prioritising the preventative spending agenda across the public sector. 
The Commission has previously set out its support for a socio-economic duty being 
applied to public authorities in Scotland. As a public policy tool, the socio-economic 
duty is designed to ensure that public authorities consider socio-economic 
disadvantage when taking strategic decisions. Such an approach complements the 
changed relationship between central and local government in Scotland, as it 
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establishes a duty to consider the socio-economic impact of strategic decisions at 
the local level while allowing organisations to determine what actions will be most 
effective in the local context, reinforcing commitments already explicit in the 
Concordat.  

The duty could therefore have an important role in shaping strategic decisions. The 
Commission expects that this would include budgetary decisions as well as any 
comprehensive spending reviews that take place either locally or at the national 
level. If implemented effectively, the duty could help ensure that socio-economic 
disadvantage becomes a ‘pan-organisational’ issue rather than the isolated 
responsibility of an individual officer or a single programme. The duty could help 
address the complex interplay of factors which currently prevent individuals, families 
and communities from flourishing. Its principles could be applied to a range of policy 
areas such as education, health, housing, childcare, employment, debt and transport 
which can contribute to social mobility. As such the duty will assist the Government 
in co-ordinating activity which contributes to a healthier, wealthier, and fairer 
Scotland.  

The duty was not originally intended to apply to Scotland but following a Scottish 
Government consultation last year, the section was amended to extend to Scotland. 
Due to the change in government at Westminster, it is currently unclear whether the 
socio-economic duty will be implemented. However, given the expressed 
commitment to the socio-economic duty made by the Scottish Government, we 
believe there is an opportunity for the Scottish Government to take the socio-
economic duty forward in an alternative legislative format. We do not suggest that 
the socio-economic duty will be the sole solution but it could be a valuable tool in 
shifting behaviours across the public sector towards a more preventative spending 
approach. 

Sally Mackenzie 

Parliamentary and Government Affairs Manager (Acting) 

Equality and Human Rights Commission Scotland 
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