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Dr Ian Wall FRICS Hon FRIAS, Vice Chair, SURF;
 
Professor Mark Shucksmith, Professor of Planning and Director of
Research and Consultancy, Newcastle University.
 

3. UK Energy Bill (UK Parliament legislation): The Committee will take evidence
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Housing Associations;
 
Elizabeth Leighton, Senior Policy Officer, WWF Scotland - giving evidence
on behalf of Scottish Environment LINK.
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EU legislative proposals 
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Economy, Energy and Tourism Committee 
 

3rd Meeting, 2011 (Session 3), Wednesday, 26 January, 2011 
 

Enterprise network inquiry – written submission 
 
Background 

1. The Committee received the following written submission relevant to 
this meeting, providing views on the review of enterprise networks: 
 

• Submission from Professor Mark Shucksmith 
 
2. The submission is attached in the annexe to this paper and Members 
are invited to take them into account in their deliberations when discussing 
this agenda item. 

 
Joanna Hardy 
Senior Assistant Clerk to the Committee 
January 2011 
 



EET/S3/11/3/2 

Evidence from Professor Mark Shucksmith OBE 
 
 
1. I have adapted the relevant analysis from the report of the Committee of 

Inquiry on Crofting, which sets out my views. 
 
2. The most effective way of stimulating rural economies is to build the 

capacity of rural communities to develop their own enterprises. Essentially 
this was the approach exemplified by the LEADER1 programme, CCDS2 
and the Initiative at the Edge (which shared the same approach and 
philosophy despite differences in implementation and funding). This 
approach was to build the capacity of local people to work together to find 
innovative solutions to rural problems, making use of their local knowledge. 
It is based on mobilising local people to develop a collective strategy for 
their place’s future, building on local resources and strengths. Each of 
these initiatives has been valued far beyond the limited budgets available3, 
with lottery funding and voluntary effort also making important 
contributions. 

 
3. The Crofting Inquiry commissioned a review of key factors in the 

effectiveness of recent rural development initiatives4. This review (Jane 
Atterton (2008) Assessment of Evidence about the Effectiveness of Rural 
Development Schemes. A Report commissioned by the Committee of 
Inquiry on Crofting.) is available to download from www.croftinginquiry.org 
 and sets out the evidence in more detail. The review found that these are: 
 
• a focus on capacity building;  
• local involvement which is genuinely inclusive;  
• external links beyond the community;  
• ability to build on existing skills and knowledge (human capital); 
• entrepreneurship; and  
• attention to establishing partnerships.  

 
4. Building the capacity of rural communities is critical for achieving long-term, 

sustained rural development, and is vital to the achievement of tangible 
outcomes such as new businesses. Thus, this ‘social’ aspect of 
development should be given as much importance in schemes as 
‘economic’ aspects of development.  Building capacity can involve, for 
example, developing the skills to raise funds, set up organisations and 
draw on contacts and resources.  

 
5. Rural development initiatives must be flexible and tailored to the varying 

characteristics of individual rural areas. This is supported by the OECD 

                                                 
1 LEADER (Liaison Entre Actions de Développement de l’Economie Rurale) is an EU Community Initiative for 
Rural Development which has piloted successful new approaches to rural development across Europe since 1990. 
2 Crofting Community Development Scheme 
3 Ray, 2000; Atterton, 2008. 
4 The Committee commissioned a review (Atterton, 2008) of the impact and effectiveness of rural development 
schemes to determine key features of successful initiatives. This is appended here. 

http://www.croftinginquiry.org/
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analysis of rural policy in Scotland, which reveals a high degree of spatial 
diversity in rural Scotland and calls for locally contextualised responses. 

 
6. Local people, their knowledge, experience, skills and networks (i.e. human 

and social capital) are vital to successful rural development. The stock of 
human capital is itself critically dependent on migration of different people 
into and out of an area.  

 
7. Policies and initiatives are required outside of remote rural areas to 

encourage local people to return to these areas. Many rural areas continue 
to experience young people moving out and older people moving in. This 
population movement can enhance development in remote rural areas 
because it is this movement away of young people that provides 
opportunity for them to gain the skills, resources and knowledge that can 
be brought back to invigorate these areas5.   

 
8. It is essential that entrepreneurship is fostered and supported through 

business support mechanisms that recognise the challenges and 
opportunities of business development in a rural context. In-migrants, 
whatever their age, can be an important source of new enterprise in rural 
areas. Such individuals tend to have wide economic and social networks 
that can give communities access to new markets and information, and 
often bring new skills and knowledge, for example, in leadership and IT.  

 
9. The social economy6 is an important part of the economic vitality and 

development of a rural area, particularly in remote areas.  Dispersed and 
small populations make the provision of some services expensive for the 
public sector and unprofitable for the private sector. The social economy 
can be crucial to the sustainability of communities as well as a route to 
economic and social well-being7. Factors identified as important in 
strengthening the social economy include capacity building and training. 

 
10. Local people, including those who are disadvantaged, must be properly 

included in setting priorities, and plans for an area and in the 
implementation of those plans.  This is crucial as it is not sufficient to rely 
on a few committed individuals. Inclusion should encompass the diversity 
that exists within particular communities and take account of people’s 
unequal capacities to act. Achieving widespread engagement may be 
especially challenging if a number of disparate communities with no history 
of working together are brought together within one project.  

 
11. For successful long-term rural development, rural communities need to be 

able to connect with and influence non-local organisations, including 
regional and national public sector organisations and partnerships, 
business networks and markets, as well as with networks between 
community groups operating in different locations.  

                                                 
5 See Stockdale, 2006 
6 Taken to include neighbourhood and self-help groups and community and social enterprises 
7 In 2002, the social economy in the Highlands and Islands accounted for over 8,100 organisations, 10,700 FTE 
jobs and generated an income of £360 million (SQW, 2002). 
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12. Partnership working, both between groups and across sectors is widely 

accepted as critical to many bottom-up rural development schemes.  This 
is strongly recommended in the OECD Review8 which calls for effective 
mechanisms at various institutional levels to ensure that a range of rural 
people are involved on an equal footing.  It is a means of effectively and 
efficiently using available resources, creating a shared vision of priorities 
and devising appropriate, co-ordinated methods for tackling them. 
Partnerships may include communities, local businesses, voluntary 
associations and representatives of public sector organisations at various 
levels of government. However, creating partnerships which are shaped 
from the bottom-up can be challenging. Often the funding conditions that 
give rise to the formation of partnerships in rural areas mean that they are 
assembled quickly, and are not as representative as they should be. The 
key to successful partnership working lies in all partners respecting the 
role and value of other partners. This may require a fundamental change 
of attitude amongst established organisations to recognise that community 
groups can and should participate fully, and to actively encourage this 
participation. 

 
13. Other factors found to be important were: having clear achievable 

objectives, using community agents or ‘animators’ to initiate and assist 
community groups; receiving a high level of continuous engagement and 
commitment from relevant organisations, and benefiting from support of 
volunteers.  

 
14. Such an approach requires greater integration between ‘strengthening 

communities’ and ‘business support’ aspects of the HIE network, greater 
priority to smaller projects and especially to community businesses and 
social enterprises, and greater priority to remoter rural areas. Those areas 
where depopulation continues apace should receive special attention 
through area-targeting.  Small business development needs flexible 
support tailored to the specific strengths and needs of individual 
enterprises and the context in which they are operating. 

 
15. Sound infrastructure is essential to support local development.  This 

includes reliable broadband connection, transport links which enable 
people to travel easily and goods to reach markets, postal services which 
enable mail order and other businesses to respond promptly to their 
customers, and measures to address fuel poverty.  More localised 
services should be encouraged, where appropriate, to minimise the need 
for certain kinds of travel, for example, abattoirs. People told the Crofting 
Inquiry that they needed local slaughterhouses and the development of 
local food processing and marketing facilities, a reduction in red tape and 
regulations and a reduction in transport costs, better access to capital and 
more support for diversification.         
 

                                                 
8 OECD, 2008 
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16. Debates about the characteristics and measurement of rurality often cite 
differences between urban and rural circumstances as reasons to interpret 
standardised indicators of economic and social well-being with some 
caution.  That is, precisely because of local contextual differences, 
analysis of well-being needs to account for variation between urban and 
rural areas but also between different rural areas in terms of the 
importance of particular facets of local life. 

 
17. Whilst the Multiple Index of Deprivation offers a standardised basis for 

comparing levels of deprivation across Scotland, particular elements (or 
potential elements) of the index might merit greater emphasis in some 
places to reflect local factors9.  For instance, access to a private vehicle 
assumes greater importance, as does the high cost of fuel, in areas with a 
lack of public transport.  Equally, a lack of access to mains gas together 
with greater exposure to winter weather can mean that heating bills are 
higher for isolated rural properties, increasing the risk of fuel poverty.  
Partially in acknowledgement of these types of issues, the Scottish 
Government commissioned further research into key performance 
indicators for rural areas, although I have not seen the report of this work.  

 
18. Population retention is crucial and this implies attracting return migrants 

and incomers, as well as enabling others to stay. Research10  in the 
Western Isles indicates that attracting people may be as effective as 
attracting businesses in creating employment and income. Successful 
rural communities must be communities where people want to live, and 
this means nurturing the social and economic infrastructure which gives 
people a life outside their houses. These are also important factors in 
attracting tourists 

 
Relevant Recommendations of the Crofting Inquiry 
 
We recommend focusing development investment on building the potential of 
communities to encourage them to develop their own capacities.  This would 
involve building on the lessons of LEADER and Initiative at the Edge. 
 
We recommend greater integration between the “strengthening communities” 
and “business support” aspects of HIE’s and local authorities’ work – with 
greater priority being given to small projects (especially microbusinesses), 
community businesses and social enterprises, together with targeting on the 
remoter parts of crofting areas.   
 
A strategic approach to in-migration, return migration and population retention 
should be encouraged – aimed at developing new enterprise and the 
establishment of the types of communities where people want to live.   
  

                                                 
9 See Shucksmith, 2005. 
10 Hallaitken, 2007; Roberts and Thomson 2000. 
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Economy, Energy and Tourism Committee 
 

3rd Meeting, 2011 (Session 3), Wednesday, 26 January, 2011 
 

UK Energy Bill Legislative Consent Memorandum – written submissions 
 
 

Background 

1. The Committee received the following written submissions relevant to 
this meeting, providing views on the UK Energy Bill Legislative Consent 
Memorandum: 
 

• Association for the Conservation of Energy (ACE) 
• Consumer Focus Scotland 
• Energy Saving Trust 
• Friends of the Earth Scotland 
• Scottish Fuel Poverty Forum 
• Scottish Renewables [TO FOLLOW] 
• WWF Scotland 

 
2. The submissions are attached in the annexe to this paper and 
Members are invited to take them into account in their deliberations when 
discussing this agenda item. 

 
Diane Barr 
Assistant Clerk to the Committee 
January 2011 
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SUBMISSION FROM THE ASSOCATION FOR THE CONSERVATION OF 
ENERGY (ACE) 

Introduction to the views of ACE 
The Association for the Conservation of Energy (ACE) is a lobbying, 
campaigning and policy research organisation, and has worked in the field of 
energy efficiency since 1981. Our lobbying and campaigning work represents 
the interests of our membership: major manufacturers and distributors of 
energy saving equipment in the United Kingdom. Our policy research is 
funded independently, and is focused on three key themes: policies and 
programmes to encourage increased energy efficiency; the environmental, 
social and economic benefits of increased energy efficiency; and 
organisational roles in the process of implementing energy efficiency policy. 
We welcome this opportunity to respond to the consultation. 

Summary 
1. ACE welcomes the aspiration for the Green Deal set out in the UK Energy 

Bill. While we wish to see the proposals for a Green Deal strengthened in 
certain key regards, we agree that the Green Deal should apply across the 
UK, and therefore do not object to the legislative consent memorandum 
and draft motion so far as it concerns this section of the Bill. We also have 
no objection to the extension of powers over energy performance 
certificate registers or additional powers for the Coal Authority. 

 
2. However, we have serious misgivings over two areas of the UK Energy Bill. 

Firstly, sections 48 – 60 of the Bill, which seek to replicate sections 63 and 
64 of the Climate Change (Scotland) Act 2009 (CCSA) in giving powers to 
Scottish Ministers to regulate the energy efficiency of private rented 
buildings. Sections 48 – 60 are weaker, more cumbersome and less 
extensive than those in the CCSA. Secondly, section 102 of the Bill which 
seeks to repeal the Home Energy Conservation Act in Scotland, which has 
been a key driver in improving the energy efficiency of Scottish homes and 
which should not be lost. 

 
3. We therefore urge the committee to recommend that the draft 

legislative consent motion is amended to remove the words “the 
repeal of the Home Energy Conservation Act 1995”. We note that the 
draft legislative consent motion (contained within the legislative consent 
memorandum dated 13 December 2010 on the committee’s web page) 
makes no reference to the section of the UK Bill which gives powers to 
regulate the energy efficiency of private rented buildings, despite this 
clearly being a devolved power. We presume this is an oversight, but we 
nonetheless urge the committee to recommend its continued 
exclusion from the final motion. 
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The Green Deal 
4. The Association for the Conservation of Energy supports the aim of the 

Green Deal to encourage a much greater take-up of energy saving 
measures. The Green Deal will allow consumers to install energy 
efficiency measures at no upfront cost and to pass repayments on to 
future occupants. The intention is for repayments to be met through 
savings on the property’s energy bill. However, we are very concerned 
about whether in practice the Green Deal will succeed in significantly 
increasing the installation of energy saving measures. 

 
5. For the scheme to succeed the finance must be provided at sufficiently low 

interest rates to make it attractive for consumers and to allow for more 
comprehensive packages of improvements to be delivered within the 
Golden Rule. Without a low interest rate, households will be paying a full 
unsubsidised rate for measures such as cavity wall and loft insulation that 
were previously available at low or no cost under successive supplier 
obligations. To drive demand, the scheme should be accompanied by 
fiscal incentives (such as stamp duty or council tax rebates) and/or 
minimum standards that are required before properties are able to be sold 
or let. We are in ongoing discussions with the UK Government about these 
– and other – issues. 

 
6. In particular, however, we are concerned that the Green Deal as currently 

proposed will be neither beneficial nor accessible to fuel poor or vulnerable 
households, who are typically debt-averse and under-consume energy. 
We have therefore long advocated that the Green Deal framework as 
provided for in the Energy Bill should be sufficiently flexible to allow for 
Green Deal packages to be set up for fuel poor households in such a way 
that the repayment charge (or a proportion of it depending on the 
household’s individual circumstances) can be met by a third party on 
behalf of the households. In Scotland, given its statutory target (pursuant 
to the Housing (Scotland) Act 2001) to eradicate fuel poverty by 2016, this 
party should be the Scottish Government, although the repayment charge 
could alternatively be met by or shared with energy suppliers. 

 
7. ACE is further concerned by the UK Government’s failure in the Energy 

Bill (or its accompanying documents) to set out a clear level of ambition for 
the Green Deal. The Committee on Climate Change – established 
pursuant to the Climate Change Act 2008 – has made firm 
recommendations about the CO2 savings that need to be achieved in the 
residential sector if we are to be on course to meet our overall target of an 
80% reduction in UK CO2 emissions by 2050. In their first ever report 
(December 2008) and most recently in their Second Annual Report to 
Parliament (June 2010), the Committee stated that CO2 emissions from 
the UK’s homes need to be reduced by at least 36% (on 2008 levels) by 
the end of the 3rd Carbon Budget period (2018-22). Of this at least 18 
million tonnes of CO2 (Mt CO2) need to come from energy saving 
measures (of the kind expected to be installed under the Green Deal). 
However, the Green Deal provisions in the Energy Bill offer no guarantee 
(or even aspiration) that it will deliver anything of the sort. While this is a 
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UK-wide problem, it is exacerbated in Scotland where our climate change 
targets are more onerous. 

 
8. We therefore believe it is imperative for the UK Government to amend the 

Energy Bill in order to set out a clear level of ambition for the level of 
residential energy savings to be achieved by the Green Deal. This level 
must be commensurate with the Government’s CO2 reduction targets 
pursuant to the Climate Change Act and its duty to eliminate fuel poverty 
by 2016 set pursuant to the Warm Homes & Energy Conservation Act 
2000.    

 
9. We are also concerned to ensure that Scotland receives a fair deal under 

the Green Deal. The Carbon Emissions Reduction Target (CERT) – the 
current obligation on energy companies to invest in the energy efficiency 
of their customers’ homes – underdelivers in Scotland, and it is imperative 
this is not the case with the Green Deal. We suggest the committee 
recommend that a formula is required to ensure Scotland receives the per-
capita investment under the Green Deal that it is entitled to. 

 
10. However, the foregoing reservations notwithstanding, we agree that the 

Green Deal should be implemented on a UK-wide basis, and we therefore 
do not object to the legislative consent motion so far as it concerns the 
Green Deal (Part 1, Chapter 1 of the Bill). 

Private Rented Sector: Scotland 
11. We do, however, have very serious reservations about the portion of the 

UK Bill entitled Private Rented Sector: Scotland (Part 1, Chapter 3 – 
sections 48 to 60). This portion of the Bill seeks to give Scottish Ministers 
powers to regulate the energy efficiency of the private rented sector, both 
domestic and non-domestic. We object to this section on the following 
grounds: 

 
• Duplication: this portion of the Bill appears to duplicate powers that 

are already available to Scottish Ministers under sections 63 and 64 of 
the Climate Change (Scotland) Act 2009 (CCSA) – sections which the 
convener of the Economy, Energy and Tourism Committee proposed 
as amendments on behalf of the committee. This portion of the UK Bill 
is therefore not needed.  
 

• No additional powers: this portion of the Bill affords Scottish Ministers 
no additional powers beyond those already afforded under sections 63 
and 64 of the CCSA. Indeed, the scope of the powers afforded by 
sections 48-60 of the UK Bill is more limited than that afforded by 
section 63 and 64 of the CCSA, since the former apply only to privately 
rented buildings while the latter could apply to all buildings. This portion 
of the UK Bill is therefore not needed. 
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• More cumbersome powers: this portion of the Bill requires Scottish 
Ministers to undertake a review of the private rented sector before any 
powers under this section can be exercised. Sections 63 and 64 of the 
CCSA require no such hurdle, and the latter are therefore superior 
weapons in the armoury of Government in its war against the causes of 
climate change and fuel poverty. 

 
 

• Pressure for repeal: given the above, and given that it is usually 
regarded as bad practice to have two separate pieces of legislation on 
the statute book which aim to achieve the same ends, one might 
reasonably expect pressure on the Scottish Parliament to repeal 
sections 63 and 64 of the CCSA. For the reasons set out above, we 
believe sections 63 and 64 are superior to what is proposed under 
sections 48-60 of the Bill, and we therefore urge rejection of sections 
48-60 of the Bill. 
 

• Lack of justification: despite extensive enquiries with both UK and 
Scottish Government officials, we have not heard any credible 
justification for the inclusion of this portion of the Bill. The only account 
that has been forthcoming is that it was requested by lawyers ‘for 
consistency’. Given that the energy efficiency of housing is clearly a 
devolved matter, and that legislation in Scotland appears to be 
considerably more advanced than in England, this does not appear to 
us to be sufficient justification for new legislation in this area.  

 
12. We note that the draft legislative consent motion as published on the 

Committee’s website makes no reference to sections 48-60 of the UK Bill, 
nor to the Private Rented Sector: Scotland. This is despite this portion of 
the Bill clearly dealing with devolved matters, as identified in section 103: 
Extent of the Bill. Perhaps this omission is intentional. More likely, it 
reflects the chaotic nature of the drafting of this section of the Bill, and 
underlines the need for this unnecessary section to be excised from the 
Bill. 

Repeal of the Home Energy Conservation Act (HECA) 
13. As already noted, we are extremely concerned that clause 102 of the Bill 

seeks to repeal the Home Energy Conservation Act 1995 (HECA). 
 
14. The Home Energy Conservation Act charged Scottish local authorities with 

achieving “substantial” improvements in domestic energy efficiency. The 
Secretary of State at the time issued guidance that this meant around a 
30% improvement over 10-15 years, the target figure that English and 
Welsh authorities adopted. Unfortunately, local authorities in Scotland 
managed to negotiate their targets down to as low as 9% over the same 
time, and there were no new resources allocated to local authorities for 
fulfilling their HECA targets. Nonetheless, most Scottish local authorities 
established HECA officer posts and some local authorities, notably 
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Aberdeen, West Lothian and East Ayrshire achieved substantial 
improvements in home energy efficiency. 

 
15. While it is clear that HECA has not achieved its potential, one can only 

imagine the lack of progress had HECA not been in place: no local 
authority HECA officers, no plaudits for the best-performing councils and 
no embarrassment for the worst councils. It is equally clear that if HECA is 
repealed with nothing but guidance to replace it, the jobs of many HECA 
officers will be under threat and the limited achievements of HECA will be 
endangered. This is especially true in the current climate of intense 
pressure on public resources: with no requirement to report on home 
energy efficiency, many council leaders will withdraw resources from this 
vital area. 

 
16. The Scottish Government, in “Conserve and Save: The Energy Efficiency 

Action Plan for Scotland” (October 2010) set out its intention to replace 
HECA reporting with the publication of supplementary guidance on how 
improvements to home energy efficiency could be incorporated within local 
housing strategies. The replacement of regular reporting against targets 
with some guidance will make no difference to the best councils: they will 
continue to take action to improve the energy efficiency of homes in their 
area. But for the worst councils, it will drop off their agenda and slow 
progress will be replaced with no progress. This will condemn thousands 
to endure the misery of fuel poverty, and will endanger the Scottish 
Government’s statutory targets on fuel poverty and climate change. 

 
17. Instead of repeal, ACE would prefer to see HECA amended, extended and 

toughened to include mandatory targets in line with the Scottish 
Government’s fuel poverty and climate change targets, and regular 
reporting against those targets. Anything less will condemn thousands to 
cold, damp homes, and will ensure Scotland breaches its statutory 
obligations under the Housing (Scotland) Act 2001 and the Climate 
Change (Scotland) Act 2009. 

 
18. We trust the committee is able to take these views into account during its 

consideration of the UK Energy Bill Legislative Consent Memorandum. 
 
January 2011 
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SUBMISSION FROM CONSUMER FOCUS SCOTLAND 
 
1. Consumer Focus Scotland is the independent consumer champion for 

Scotland. We are rooted in over 30 years of work promoting the interests 
of consumers, particularly those who experience disadvantage in society.  

 
2. Part of Consumer Focus, our structure reflects the devolved nature of the 

UK. Consumer Focus Scotland works on issues that affect consumers in 
Scotland, while at the same time feeding into and drawing on work done at 
a GB, UK and European level.  

 
3. We work to secure a fair deal for consumers in different aspects of their 

lives by promoting fairer markets, greater value for money, improved 
customer service and more responsive public services. We represent 
consumers of all kinds: tenants, householders, patients, parents, energy 
users, solicitors’ clients, postal service users or shoppers. 

 
4. We aim to influence change and shape policy to reflect the needs of 

consumers. We do this in an informed way based on the evidence we 
gather through research and our unique knowledge of consumer issues. 

 
Introduction 
 
5. Consumer Focus Scotland welcomes this opportunity to put forward our 

views on the implications for Scotland of the UK Energy Bill. In particular, 
we believe that the Green Deal and Energy Company Obligation, if 
designed and delivered in ways which reflect the needs of Scottish 
consumers, can play a major role in both reducing fuel poverty and energy 
costs, and, at the same time, reducing climate change emissions in line 
with Scottish Government aims.  

 
6. We appreciate that the detail of the Green Deal is still being developed, 

and that discussions about the Energy Company Obligation are at an even 
earlier stage. We therefore offer some comments, on issues and 
approaches which, we hope, will highlight areas of concern to be 
addressed as the programme are developed, and therefore help ensure 
that the new approaches are as effective as possible in Scotland. To give 
context for these comments, we also give, below, a brief summary of our 
view of existing work to improve the energy efficiency of Scottish Housing. 

 
Context 
 
7. The Scottish House Condition Survey1, published annually by the Scottish 

Government, is the most comprehensive source of information on energy 
efficiency and fuel poverty in Scotland. The most recent survey, published 
in December 2010, shows that there has been sustained improvement in 
the energy efficiency of the Scottish housing stock. However, also shows 

                                                 
1 http://www.scotland.gov.uk/Topics/Statistics/SHCS  

http://www.scotland.gov.uk/Topics/Statistics/SHCS
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that progress has not been sufficient to offset the impacts of rising energy 
prices, and that the number of households experiencing fuel poverty is 
rising. Progress in terms of energy efficiency has been stronger in some 
housing sectors than in others. Positively: 

 
• Increases in minimum standards of energy efficiency required in new 

housing have clearly delivered benefits; modern houses are 
significantly more energy efficient than older houses. 

 
• The regulatory approach taken by the Scottish Housing Quality 

Standard, which applies to housing owned by social landlords, has also 
delivered significant improvements in the energy efficiency of both new 
housing and in the improvement of existing housing.  

 
However: 
 

• Improvements in the energy efficiency of existing private sector 
housing, both owner occupied and privately rented, rely on voluntary 
measures, and progress has been slower in these tenures. Less 
energy efficient houses are those which lack basic energy efficiency 
measures, are older, and are off the mains gas grid. These houses are 
also more likely to be more expensive to improve in terms of energy 
efficiency; standard low cost measures like loft and cavity wall 
insulation, and efficient gas central heating boilers are much less likely 
to be available options in those cases, more commonly found in rural 
areas.  

 
• Scotland also has a high concentration of flats in its housing stock. 

While flats are generally more energy efficient than houses, it is also 
the case that they are, often, harder to improve, in part because of the 
need for communal action, made worse by the mix of tenures which 
are found. The right to buy has meant that it is possible to find social 
rented, private rented and owner occupied flats within a single block, 
and this creates recognised administrative barriers to energy efficiency 
work, in addition to any physical constraints which may exist.  

 
8. The Scottish House Condition Survey shows starkly the impact on 

consumers of rising energy costs. The number of households experiencing 
fuel poverty has – despite improvements in energy efficiency – risen as a 
result of energy price increases. Further increases in energy costs are 
projected in future.   

 
9. The trends have taken place in spite of increasing action on energy 

efficiency. Consumer Focus Scotland has worked with partners and with 
the Scottish Government to promote and improve existing energy 
efficiency services, and we continue to do so. We also believe that current 
programmes, especially the Energy Assistance Package, should be 
maintained at least until the effectiveness of replacement programmes in 
addressing fuel poverty is proven.  
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10. However, the key message from figures above is that the current 
programmes, while bringing significant improvements to individual 
consumers, have not provided the overall step change in energy efficiency 
Scotland needs. Consumer Focus Scotland believes that, the Green Deal 
and Energy Company Obligation, if well designed, offer the possibility of 
delivering a step change in energy efficiency which would significantly 
improve the living conditions of many more Scottish consumers.  

 
11. The areas of the Bill with devolved implications which are of interest to 

Consumer Focus Scotland are: 
 

• Energy Performance Certificates, and their use to underpin the new 
programmes 

• Green Deal  
• Energy Company Obligation (ECO) 
• Private Rented Sector regulation 
• Repeal of the Home Energy Conservation Act 1995 
 

12. We discuss, below, issues we believe should be considered and 
addressed in order to enable both programmes to meet these aims in the 
Scottish context. We include, in summary, issues already raised with 
DECC by our colleagues in England, but concentrate on those aspects 
which are specific to Scotland.  

 
 
Initial Assessment – the Role of Energy Performance Certificates 
 
13. The UK Government has indicated its intention to underpin the Green Deal 

by means of a golden rule. The rule states that the cost of energy and of 
payments in respect of improvements made, taken together, will remain 
less than the cost of energy would have been in the absence of work 
taking place. In situations where this is not the case, assistance from the 
Energy Company Obligation will be needed to bridge the gap. This is likely 
to be the case for hard (or expensive) to treat houses, and for consumers 
already in fuel poverty, who are more likely to heat their homes more 
effectively than to reduce costs as a result of improvements, rather than 
make savings. 

 
14. A rigorous assessment of the current energy efficiency of the house, and 

of the measures likely to be most effective in improving efficiency, is 
therefore required at the start of the process. It seems likely that Energy 
Performance Certificates (EPCs) will form the basis for this assessment, to 
avoid duplication or confusion, and to allow the integration of the new 
programmes with existing systems. We appreciate, though, that this is not 
the purpose for which EPCs were designed. If they are to be used 
effectively in this new context, it will be necessary to improve EPCs: 

 
• The EPC must be rigorous enough to serve the purposes of the Green 

Deal, while at the same time remaining useful and accessible for 
consumers 
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• The current methodology used to prepare EPCs (Reduced data 
Standard Assessment Procedure) does not take account either of 
climate or of some traditional building techniques and features. This 
means their use in Scotland, especially in respect of the house types 
which would benefit most from energy efficiency work, is limited, and 
the calculations behind EPCs need to be improved accordingly, not 
least to improve consumer confidence. 

• Consideration should be give to the use of EPCs in the processes used 
in Scotland to buy or rent property, so that EPCs are available at times 
when they are of greatest benefit to consumers.  

 
15. In addition, for overall monitoring and evaluation, it would be helpful for 

EPC data to be added to a central database. It is also likely that the Home 
Report (in Scotland) will need to be adapted to reflect arrangements made 
by previous owners as part of the Green Deal. 

 
Green Deal and Energy Company Obligation 
 
16. As noted above, the majority of our concerns about the operation of the 

Green Deal relate to issues which will be similar for consumers in all parts 
of the UK. Consumer Focus has raised these issues in detail directly with 
DECC, and will continue to do so as work on the new programmes moves 
forward. In addition, there are concerns specific to Scotland. We outline all 
these below. 

 
17. Successful delivery of the Green Deal depends on consumer confidence. 

The Consumer Focus consumer confidence survey in 2009 found, as in 
previous years, that consumer confidence in the energy and housing 
markets and in home maintenance services is lower than in other markets. 
To overcome this, we believe that the delivery of the Green Deal must 
reflect consumers’ concerns, so that: 

 
• The proposal is attractive and easy for consumers to understand 
• There is meaningful choice for consumers at all appropriate stages of 

the process 
• Work carried out maximises savings on energy bills 
• There are set standards required of industry throughout the process, 

from initial survey, through preparation of the financial package and 
delivery of measures, to billing arrangements 

• There are clear and robust procedures available to consumers seeking 
redress when problems arise, and there must be no possibility of 
disconnection from energy supply facing consumers as a result of 
financial charges introduced as part of the Green Deal. 

 
18. We welcome the UK Government’s recognition that the Green Deal will not 

deliver savings for many low income and vulnerable consumers, and the 
introduction of the Energy Company Obligation (ECO) in response. The 
ECO will replace the existing energy company obligations – CERT 
(Carbon Emission Reduction Target) and CESP (Community Energy 
Saving Programme), and will support the Green Deal by focussing on the 
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fuel poor and hard-to-treat homes which require additional support on top 
of Green Deal finance. We believe that the ECO should: 

 
• Explicitly aim to reduce fuel poverty through energy efficiency 

measures, as well as reduce carbon. The UK Government should set 
out the contribution it expects from ECO towards reducing fuel poverty 
and meeting UK, and Scottish, Fuel Poverty Strategy targets. The 
proportion of resources going to able to pay consumers in hard-to-treat 
homes must not undermine the ring-fenced element for low income 
consumers 

• Be integrated with existing public sector fuel poverty programmes – 
including the Energy Assistance Package – to maximise impacts. The 
UK Government should agree how best to achieve this with devolved 
authorities  

• Be clearly and transparently targeted on the basis of need. This will 
necessarily require a pan-UK approach to the measurement of fuel 
poverty, discussed below. 

• The contribution made by low income consumers towards the ECO 
through their energy bills should be limited. We believe that the UK 
Government should base the ECO levy on consumption, rather than a 
fixed charge that is the same for all consumers. A levy per unit 
consumer is likely to be more progressive and sustainable, given that 
energy consumption generally increases with income  

• While it is important that low income consumers are offered benefit 
checks, social tariffs and other social programmes in a way integrated 
with energy efficiency services, ECO resources should not be used to 
fund these social programmes.  
 

19. In addition, we consider that delivery of the ECO should be opened up to 
competition. This should encourage equal access to ECO programmes 
between suppliers and other energy efficiency providers, e.g.  local 
authorities, RSLs, co-operatives and other local organisations. The 
creation of a ‘central pot’ which different providers bid into is a possible 
route for achieving this. 

 
20. There are two further specific points which relate both to the Green Deal 

and to the Energy Company Obligation in Scotland: 
 

• Firstly, experience shows that the costs of installing energy efficiency 
measures are generally higher in remote areas; recently, more 
emphasis has been placed on area-based energy efficiency 
programmes as a means of both reducing costs and of generating 
greater momentum at local level. Our report Energising Communities 
shows the importance of working through locally trusted organisations 
to promote engagement, and this links to the aim, above, of ensuring 
that the most appropriate organisations are given the opportunity to 
deliver the ECO at local level. 

 
• Secondly, the greater proportion of flats in Scotland means that, for the 

new programmes to be effective, there must be a means of integrating 
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financial packages to pay for common measures. This highlights the 
need for delivery of the Green Deal and ECO to be integrated, so that 
consumers are directed to appropriate support as seamlessly as 
possible. 

 
21. It would be helpful for the Scottish Government to ensure that DECC is 

taking account of these issues during the design of the new programmes.   
 
Measuring Fuel Poverty 
 
22. Consumer Focus Scotland has argued that, to underpin UK programmes, 

a UK single approach to the assessment of fuel poverty is necessary, and 
that this measurement should be used to prioritise the allocation of 
resources.  

 
23. At present, the methodology used to assess heating needs does not take 

account of climate, and the calculations used to assess both household 
income and some aspects of heating needs differ between UK countries. 
We appreciate that these issues are complex, and that changes may affect 
the eligibility of some consumers for support. However, it is critical that 
resources are focused on those in greatest need; heating needs are 
recognised as being greater in the northern parts of the UK.   

  
24. Secondly, there is an issue around transparency and reporting. The 

Scottish Government placed considerable emphasis in recent years on 
understanding and increasing the proportion of (UK-wide) CERT funding 
which came to Scotland. There is an opportunity, from the start, to ensure 
that the allocation of ECO funding is proportionate to population, or that 
any variation is clearly linked to rates of fuel poverty – linking to the point 
above. The governance structures put in place to oversee the delivery of 
the ECO will be critical in this respect. 

 
 
Regulation for minimum energy efficiency standards in Private Rented 
Sector  
 
25. The Scottish Government already has, through the Climate Change 

(Scotland) Act 2009, the power to regulate to improve energy efficiency in 
private sector housing, and, according to the provisions of the Act, the 
Scottish Government is required to announce its intentions in this respect 
in March 2011. Consumer Focus Scotland appreciates the complexities 
and sensitivities inherent in developing regulation in this area, and will 
shortly publish a discussion paper as a contribution to the debate.  

 
26. As it currently stands, it is likely that the UK Energy Bill will make provision 

for regulation of the private rented sector which is rather less wide-ranging 
than that which already exists in Scotland. Without pre-judging the Scottish 
Government’s decisions in this area, it is, at the very least, critical that UK 
legislation is framed in a way which does not limit the Scottish 
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Government’s options to meet the requirements of the Climate Change 
Act. 

 
Home Energy Conservation Act (HECA) 
 
27. The Energy Bill repeals HECA in England, Wales and Scotland. In 

common with others who responded to the Energy Efficiency Action Plan, 
we believe that, whether or not HECA specifically is retained in Scotland, it 
would be counterproductive to remove or reduce the role of local 
authorities in promoting energy efficiency as part of their ongoing work in 
general, including, but not limited to, housing.  

 
28. Specifically, a duty for local authorities to promote energy efficiency should 

be incorporated in Local Housing Strategies and/or Single Outcome 
Agreements.  

 
 
January 2011 
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SUBMISSION FROM ENERGY SAVING TRUST 
 

Repeal of the Home Energy Conservation Act 1995 (HECA) 
 
1. The Energy Bill includes provisions to repeal the Home Energy 

Conservation Act 1995 in England, Wales and Scotland. The Scottish 
Government plans to replace data reporting under HECA with 
strengthened guidance on addressing climate change in Local Housing 
Strategies. This is likely to push climate change action down the agenda in 
some local authorities – particularly in the current economic climate. 
Guidance on how to act is a much weaker incentive than a requirement to 
act.  

 
2. It is critical that more is done to ensure that local government in Scotland 

fulfils its potential to lead and inspire communities to act on climate change 
and fuel poverty. We therefore believe that HECA should not be 
repealed in Scotland without a replacement duty to reduce carbon 
emissions in the household sector. This could, for example, be 
achieved with a requirement to set carbon emission and energy 
consumption reduction targets in Local Housing Strategies. Such targets 
should have regard to the targets set out in both the Climate Change 
(Scotland) Act 2009 and the Energy Efficiency Action Plan. 

 
Private Rented Sector 
 
3. The Energy Bill includes provisions for powers for Scotland to regulate to 

require landlords to install measures: by preventing landlords from 
unreasonably refusing a request from their tenants for energy efficiency 
improvements.  

 
4. The Climate Change (Scotland) Act 2009 introduced enabling powers to 

introduce requirements to assess the energy performance of houses and 
to require action to be taken based on these assessments. The Scottish 
Government’s recent Energy Efficiency Action Plan2 commits the Scottish 
Government to further developing its powers ‘to enforce energy efficiency 
standards in the private sector, including by publishing a Ministerial report 
on our position on regulation by the end of March 2011’. Thus proposed 
regulations (under the Climate Change (Scotland) Act 2009) for the 
household sector in Scotland relate to the whole of the private sector and 
are not constrained by the timescales outlined in the Energy Bill.  

 
5. Given the key role that all households will need to play if Scotland is to 

meet its very challenging climate change targets it is important that the 
Scottish Government focuses on taking forward the regulatory role already 
outlined in the Climate Change (Scotland) Act 2009. In this context the 
Energy Bill should clarify that the powers outlined in it are additional to, 
and do not supersede, existing powers in the Climate Change (Scotland) 
Act 2009.  

                                                 
2 See: http://www.scotland.gov.uk/Publications/2010/10/07142301/6 
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Energy Company Obligation (ECO) 
 
6. The ECO will replace CERT and CESP when they run out at the end of 

2012. Like previous obligations, ECO will be a GB-wide scheme and have 
carbon savings at its heart. However, in addition, it will also focus on 
alleviating fuel poverty and improving solid wall properties; providing 
additional support for households who otherwise would not be able to 
achieve financial savings through Green Deal. We note that the precise 
design and scope of ECO will be set out in secondary legislation following 
a public consultation in late 2011.  

 
7. Historically, the share of supplier energy saving activity achieved in 

Scotland under energy supplier obligations (EEC and CERT) has been 
lower than would be expected from its share of GB households. There is a 
range of potential reasons for this, and activity funded by the Scottish 
Government over recent years has resulted in an increase in supplier 
activity in Scotland. In this context we believe it would be useful if the Bill 
could include a provision that would allow for the introduction of a ‘target’ 
specifying the minimum level of ECO activity that must be achieved in 
Scotland if activity levels in Scotland drop below acceptable levels.  

 
Energy Performance Certificates and Green Deal 
 
8. DECC’s summary of the Government’s Green Deal proposals3 highlights 

that: ”Subsequent occupiers of buildings with Green Deal measures will 
continue to benefit from the energy bill savings. To pay for the investment 
that enabled these energy savings, and for the Green Deal finance model 
to work, the liability to pay the Green Deal investments needs to transfer 
automatically to subsequent occupiers. For this to happen, the new 
occupier responsible for the energy bills of the building needs to be aware 
of their liability to pay these installments before they move in. Therefore 
the owner must disclose details about any Green Deal plans on their 
buildings before they sell them or rent them out…..The details to be 
disclosed will be set out in Green Deal regulations, but the intention is that 
the primary vehicle for disclosure will be the EPC or equivalent”  In this 
context the legislative consent memorandum notes that, in relation to the 
disclosure provisions of the Green Deal, and in recognition of the fact that 
Energy Performance Certificates are different in Scotland, reference will 
be made to an ‘equivalent alternative approach’.   

 
9. The most appropriate place for someone to find out about Green Deal and 

a charge on their energy bills would be where they can already find out 
about the energy efficiency of their home (i.e. in the home’s EPC). The 
EPC states just below the A-G energy efficiency rating: “The energy 
efficiency rating is a measure of the overall efficiency of a home. The 
higher the rating the more energy efficient the home is and the lower the 
fuel bills are likely to be.” While it is clear that EPCs and the associated 

                                                 
3 See: www.decc.gov.uk/en/content/cms/what_we_do/consumers/green_deal/green_deal.aspx 
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methodology will need to be ‘upgraded’ to allow them to play such a role in 
Green Deal, we believe there are reasons why they should be the tool 
used. While, as the memorandum already notes, EPCs are different in 
Scotland, they are still the primary tool (for some tenures the only tool) for 
people to find out about the energy performance of their homes and as 
such we believe they have an important role to play in Green Deal 
disclosure. While additional approaches may supplement disclosure via 
the EPC, we are concerned that the ‘equivalent alternative approach’ 
wording could result in a less appropriate tool for disclosure being used in 
Scotland instead of EPCs.  

 
January 2011 
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SUBMISSION FROM FRIENDS OF THE EARTH SCOTLAND 
 
1. Friends of the Earth Scotland welcome the opportunity to provide evidence 

to the Economy, Energy and Tourism Committee with regard to the UK 
Energy Bill. We would like to take this opportunity to highlight a number of 
failings in the UK Bill, issues that may be of concern to Scotland, and 
potential discrepancies with existing Scottish legislation, notably the 
Climate Change (Scotland) Act. 

 
2. Friends of the Earth Scotland is an independent Scottish charity with a 

network of thousands of supporters and active local groups across 
Scotland. We are part of the largest grassroots environmental network in 
the world, uniting over 2 million supporters, 77 national member groups, 
and some 5,000 local activist groups - covering every continent. 

 
Scotland, fuel poverty and energy efficiency 
3. Scotland labours with higher numbers of households living in fuel poverty 

than in England and Wales. Latest figures suggest 32% of households, 
almost 1 in 3 Scots, are paying more than 10% of their income to heat 
their homes. Scottish Ministers are charged with eliminating fuel poverty 
by 2016. Despite this statutory target, and a roll out of energy efficiency 
measures, the numbers living in fuel poverty are increasing.  

 
4. Concurrently, in the world leading Climate Change (Scotland) Act, the 

Scottish Parliament agreed that Scotland should reduce our greenhouse 
gas emissions by 42% by 2020. Scotland’s homes account for about a 
quarter of Scotland’s emissions so improving the energy efficiency of our 
homes is vital to contribute to meeting this target.  

 
5. A scheme to encourage and incentivise energy efficiency improvements in 

Scotland’s homes is therefore essential. Such a scheme must be designed 
in such a way that it recognises the need to tackle fuel poverty, the 
number of ‘hard-to-treat’ homes in Scotland, the failure of the private 
rented sector to address energy efficiency, the statutory targets referred to 
above and the variety of measures that could work to improve Scotland’s 
homes. 

 
The UK Energy Bill 
6. The UK Energy Bill introduces the Green Deal, updates the Energy 

Supplier Obligation, includes voluntary measures to improve the energy 
efficiency of the private-rented sector and repeals the Home Energy 
Conservation Act (amongst other things). 

 
The Green Deal 
7. The UK Government wants the Energy Bill to help improve energy 

efficiency in homes and businesses, and to deliver low carbon energy 
supplies. The centre-piece of the Bill will be legislation to bring in the 
Green Deal. This aims to encourage households to make energy efficiency 
improvements by paying for these through savings on energy bills, so 
avoiding high upfront costs.   
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8. The Green Deal could increase the uptake of energy efficiency in many 

households – those that are able to pay and that would benefit from cost-
effective measures such as loft and cavity wall insulation. But the interest 
rate on the loans must be attractive, and the right incentives put in place to 
encourage people to sign up.   

 
9. The Green Deal currently proposed by the Government is inadequate. It 

will not do anything like enough to make UK homes energy efficient or to 
eradicate fuel poverty.  It is unlikely to work for the fuel poor, tenants or 
those whose homes are harder to treat. Scotland’s climate and geography, 
as well as the number of homes off the gas grid, mean we have to be 
more imaginative in how we tackle energy efficiency and fuel poverty. The 
Green Deal should consider a variety of measures, including combined 
heat and power, micro-generation technologies and other non-traditional 
measures. 

 
10. Additionally, the Green Deal as outlined in the Bill does not recognize 

variations in how Energy Performance Certificates are prepared in 
Scotland. Our assessors are not trained in the same way as those in 
England and Wales so may not be capable of producing true ‘whole house 
surveys’ which fully address the energy efficiency of a property. 

 
11. Furthermore, and especially with the proposed merger of Consumer 

Focus Scotland with the Citizen’s Advice Bureau, we are concerned that 
there does not seem to be any independent monitor of the finance 
schemes that will be made available through the Green Deal. We are 
already seeing Feed-In-Tariff schemes being manipulated by 
unscrupulous developers, a long-term finance scheme such as the Green 
Deal must have independent monitoring in place from the outset.  

 
The Private rented sector 
12. As a first comment, we would express concern that the period provided 

for the review of energy efficiency in the private rented sector seems to be 
very short. The review cannot commence until one year after the Green 
Deal comes into force, but must be complete by April 2014.  

 
13. Furthermore, clause 50 provides that the powers of the Scottish 

Ministers to make regulations are only exercisable if the regulations “will 
not decrease the number of properties available for rent.” Whilst we 
understand the intention behind this stipulation, it seems to be one that 
would be near impossible to measure, and thus could restrict the ability of 
Scottish Ministers to use the regulations proposed. 

 
14. We would also take issue with regulations which require a tenant to 

request improvements. Many tenants are unwilling to raise repair or 
improvement issues for fear of rent increases or eviction. Indeed, this is 
partly why so many houses in the private rented sector need energy 
efficiency improvements. Suggesting this be the trigger for energy 
efficiency improvements in the private rented sector is naïve at best. If this 
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method is to be retained then tenants’ rights will need to be improved.  
 
15. Regardless, we would suggest that alongside any voluntary scheme, the 

Energy Bill should set a deadline of no later than 2016 after which it will be 
an offence for a landlord to let a property which does not meet agreed 
energy efficiency standards.  

 
Existing Scottish legislation 
16. The Climate Change (Scotland) Act makes various provisions for energy 

efficiency of homes in Scotland. How the UK Energy Bill provisions which 
ask for a report between 2013 and 2014 will work alongside the 
requirement that Scottish Ministers set out by March 2011 how they intend 
to improve the energy efficiency of Scotland’s housing stock must be 
clarified. The provisions in the UK Energy Bill must be seen as 
complementary to rather than replacing the legislation passed in 2009. 

 
Local authorities and HECA 
17. If HECA is to be repealed, regulations must be introduced both requiring 

action on the part of local authorities to monitor the energy efficiency of 
homes in their areas, and also empowering local authorities to take action 
to require the improvement of properties, especially in the private rented 
sector. 

 
18. We would suggest that as part of their duty under the Climate Change 

(Scotland) Act 2009 to contribute both to the 42% target and to adaptation 
to the impacts of climate change, local authorities should have a duty to 
ensure that they are using the powers already at their disposal to ensure 
energy efficiency improvements are being made and fuel poverty 
addressed. Additionally, as mentioned, where necessary they should be 
given powers to enforce such improvements, to better enable them to 
comply with that duty. 

 
Conclusion 
19. Currently the UK Energy Bill is well intentioned but unclear on how exactly 

it will deliver the energy efficiency improvements it promises.  
 
20. To be truly effective the Energy Bill must put in place the key building 

blocks to start cutting emissions quickly and to provide confidence and 
direction for the industry to invest. It must set out the Government’s overall 
ambition, and:  

 
• Ensure strong impactful delivery of high-quality, reliable Energy 

Performance Certificates to give people information on the energy 
efficiency of properties and how they can be improved. This must 
acknowledge the discrepancies currently between the understanding 
and use of EPCs in England and Wales as opposed to in Scotland;  

• Establish a minimum standard of energy efficiency for private rented 
properties from 2016;  

• Improve the Green Deal scheme to provide low-interest up-front capital 
for all home owners, including landlords and people on low incomes;  
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• Ensure the most cost-effective improvements are made when 
properties are bought, sold or let.   

 
21. The production and consumption of energy in Scotland is unique within the 

UK. We have a colder climate, a wider variety of housing types and 
standards and geographical challenges. These conditions are reflected in 
the fuel poverty figures and levels of energy consumption. To achieve the 
standards of energy efficiency that will make Scottish homes fit for the 21st 
century will require a step change in our attitudes. The UK Energy Bill 
does not reflect that requirement, nor does it recognise Scotland’s unique 
challenges in meeting that requirement. 

 
 
January 2011 
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SUBMISSION FROM THE SCOTTISH FUEL POVERTY FORUM  
 
1. At its meeting on 11 January, the Scottish Fuel Poverty Forum was alerted 

to your Committee's consideration of the legislative consent memorandum 
on the UK Energy Bill, and asked me to convey to you some of our 
concerns about this. 

2. The Forum shares with our counterparts across the UK a serious concern 
that the responsibility for tackling fuel poverty is being passed from 
Government to the energy companies; crucially this means that the 
financing of these measures comes from consumers, with considerable 
regressive impact on those in fuel poverty (compared with raising the 
money through taxation). 

3. While this broad concern may not be strictly relevant to the legislative 
consent memorandum, we are also concerned at the lack of consideration 
given in the development of policy through the Bill to the interaction of 
measures proposed under the Green New Deal and Energy Company 
Obligation with the Energy Assistance Package and other Scottish 
Government programmes. Our experience of recent discussions at UK 
level strongly suggests a lack of awareness among officials and others of 
the different scope of current and proposed measures (ie UK, GB, England 
& Wales, or England only). 

4. Nor is there any apparent recognition in the Bill of the impact of climatic 
conditions in Scotland on fuel poverty (a differential of some £120 in 
annual heating bills between similar houses in the west of England and the 
west of Scotland). Where flat rate subsidies are proposed, the impact in 
Scotland is proportionately less. 

5. Despite targets for eradication by 2016 at both UK and Scottish levels, fuel 
poverty is increasing throughout the UK. Tackling it is an area of complex 
interaction between the actions of energy companies and Governments at 
UK and Scottish levels. We believe it would be a major missed opportunity 
to let consideration of this legislative consent memorandum pass without 
drawing attention to the waste and confusion that can be caused by a 
failure to ensure the most effective integration of policy that can be 
achieved. 

6. In this context, it is deeply disappointing that the Scottish Government's 
memorandum makes no direct reference to fuel poverty or to this need for 
policy co-ordination. 

7. If it would be helpful to the Committee, we would be happy to offer some 
more detailed comments orally or in writing. 

 
 
January 2011 
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SUBMISSION FROM SCOTTISH RENEWABLES 
 
TO FOLLOW 
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SUBMISSION FROM WWF SCOTLAND 
 
Summary 
1. The Economy, Energy and Tourism Committee will consider the content of 

a Legislative Consent Memorandum on the UK Energy Bill and will report 
to Parliament on whether or not it should agree to the UK Government 
legislating on its behalf in this area.   

 
2. Scotland's homes account for about a quarter of our greenhouse gas 

emissions and a quarter of Scotland's households are in fuel 
poverty.  WWF Scotland has worked on home energy efficiency for a 
number of years, advocating a ‘pay as you save‘ mechanism to encourage 
greater take up of energy efficiency measures.  The UK Energy Bill 
contains several provisions that could dramatically enhance domestic 
energy efficiency activity in Scotland. These provisions include the Green 
Deal programme and the Energy Company Obligation. In addition, the Bill 
contains provisions on the Private Rented Sector and the Home Energy 
Conservation Act (HECA) which may not, in our view, strengthen the 
Scottish position, without additional supporting measures from the Scottish 
Government.  

 
3. WWF Scotland believes the Parliament should seek to clarify and enhance 

the following provisions to maximise Scotland’s potential to meet its 
climate change and fuel poverty eradication targets: 

 
o The Green Deal report for prospective home buyers or tenants 

in Scotland should include a ‘whole-house’ energy plan which 
sets out how the house can reach NHER 8 by 2020 and beyond 
for 2050.4 

o Energy Performance Certificates should be provided as part 
of the Green Deal, but must be significantly reformed to be 
credible and meet the needs of Scottish circumstances. 

o The Energy Company Obligation should include requirements 
to meet targets in Scotland and at least pro-rata investment in 
Scotland. 

o The Private Rented Sector provisions are discretionary and it 
should be made explicit that these do not impinge on powers in 
the Climate Change (Scotland) Act to set energy performance 
standards for living accommodation. 

o Any repeal of the Home Energy Conservation Act must be 
matched by a duty on local authorities to set targets for and 
report on carbon emissions reduction and fuel poverty 
eradication in all housing in their area.  

Green Deal  
4. The Energy Bill provides powers to make regulations for ‘disclosure 

provisions’ of the Green Deal in connection with sale or letting out of 
properties.  WWF believes this disclosure should form part of the Energy 
Performance Certificate (EPC), and also part of the Home Report, and 

                                                 
4 National Home Energy Rating. NHER 8 is classed as ‘very good’ 
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include information on energy use, the impact of behaviour change, costs 
and savings. This is a key opportunity to raise awareness of the energy 
performance of homes, and thus relate it to their market value. It is also a 
trigger point at which homeowners are often motivated to invest in energy 
improvements to their new home.  It is important that the Green Deal 
offers and incentivises the full range of energy saving measures to meet 
our 2020 and our 2050 emissions reduction targets.  Therefore, the 
disclosure to prospective home buyers or tenants that a house has Green 
Deal finance should include a ‘whole-house’ energy plan setting out how 
the house can reach NHER 8 by 2020 and beyond for 2050.  

 
Energy Performance Certificates (EPCs) 
 
5. WWF believes that EPCs should continue to be provided alongside the 

Green Deal. Communicating clear, credible and consistent advice is 
central to the success of the Green Deal and the EPC is currently the main 
tool for informing consumers about the energy performance of their 
properties. However, research has shown that consumers are often not 
aware of the EPC, or find it confusing and irrelevant to their needs. This is 
reflected in the views of other stakeholders, particularly estate agents, who 
believe the EPC has low market credibility and would benefit from reform. 
EPCs are criticised for containing insufficient information to support 
rational and informed decision-making by consumers and for not reflecting 
the energy performance of a property accurately. 5  In responses to the 
consultation on the Energy Efficiency Action Plan for Scotland, most 
respondents felt that, while useful for raising awareness, EPCs are 
currently unfit for purpose, given that their methodology is not particularly 
suited to Scotland's geography and climate.6  

 
6. It is clear the EPC needs to be reformed, as it will play a key part in the 

success of the Green Deal and in future setting of energy performance 
standards. The Bill refers to the intention to take an ‘equivalent alternative 
approach’ to ensure the regulations of EPCs represent the Scottish 
interest. WWF believes the following changes are still needed to suit 
Scottish circumstances: 

 
• The methodology behind EPCs should incorporate location, climate 

and traditional building solutions. The current methodology, RdSAP, 
does not take into account the more extreme climate in Scotland or 
exposed locations of homes when measuring fuel bills and carbon 
emissions. Professionals estimate that the level of inaccuracy can be 
as much as 25%. In terms of traditional buildings, bespoke solutions 
such as shutters which are very cost-effective, are not allowed for in 
calculations. 

• The methodology must be rigorous enough to serve the purpose of 
Green Deal and for setting and enforcing minimum standards of energy 

                                                 
5 Energy Efficiency and Value Project: RCS, Department for Communities and Local Government, 
March 2010 
6 Analysis of responses to Conserve and Save: a consultation on the Energy Efficiency Action Plan for 
Scotland, Scottish Government, April 2010 
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performance.  This will minimise costs and reduce the number of 
processes any householder needs to undergo to meet different 
requirements. 

• EPCs should be held on a ‘live’ database which can be continuously 
updated so that assessors can download the relevant information and 
update it rather than repeating the whole survey.  The 10 year lifespan 
for an EPC is too long to help subsequent homebuyers and renters 
make informed decisions about costs and benefits of measures.  

• EPCs should be included in all marketing materials for sale and rental 
properties. It is essential that potential purchasers or tenants are 
informed about energy efficiency before they decide to buy or rent, as 
is done with energy ratings for white goods or cars. This will also 
motivate decisions about investment in a Green Deal finance package.  

 
Energy Company Obligation (ECO) 
 
7. The Energy Company Obligation will replace the existing energy company 

obligations – CERT (Carbon Emission Reduction Target) and CESP 
(Community Energy Saving Programme).  ECO will support the Green 
Deal by focussing on the fuel poor and hard-to-treat homes which require 
additional financial support on top of Green Deal finance. The ECO will 
work to a UK-wide home-heating cost reduction target alongside a carbon 
emissions reduction target.  

 
8. In previous energy company obligation schemes, Scotland has not 

received its ‘fair share’ of investment. This is due to factors such as 
geography (including remoteness from competitive installers and 
suppliers), a more severe climate and higher numbers of hard-to-treat 
properties. WWF believes any new scheme should address this flaw and 
ensure Scotland receives a proportionate share of ECO investment, if not 
more to deal with past under-investment. Specifically, WWF calls on both 
UK and Scottish Ministers to ensure: 

 
• targets are set to ensure investment in Scotland is commensurate with 

meeting its climate change, fuel poverty eradication and energy 
demand reduction obligations; 

• the differences in Scotland’s more severe climate is recognised in 
scoring measures and setting targets; 

• powers are given to the Scottish Government to coordinate ECO 
activity in Scotland to ensure it addresses Scottish circumstances and 
maximises benefits to Scottish households. 

 
Private Rented Sector  
 

9. The Bill makes provision for Scotland which is equivalent to that made 
for England and Wales for the private rented sector. Under clause 49 of 
the Energy Bill, the Scottish Government is required to conduct a 
review of energy efficiency of domestic private rented properties and 
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non-domestic private rented properties, and there are powers under 
clause 50 to make domestic energy efficiency regulations.  

 
10. The Scottish Government already is required under the Climate 

Change (Scotland) Act 2009 to regulate the energy performance of 
living accommodation [S.64(1)(b)] with similar provisions for non-
domestic buildings (S.63). The Act states that, “Scottish Ministers must, 
by regulations, provide for the assessment of the energy performance 
of living accommodation; the emission of greenhouse gases produced 
by or otherwise associated with such accommodation; require owners 
of such accommodation to take steps, identified by such assessments, 
to improve the energy performance of such accommodation and 
reduce such emissions”.  Ministers must set out by March 2011 how 
they will use these powers.  

 
11. The Scottish Government’s Legislative Consent Memorandum 

describes Scottish Ministers’ powers for the Private Rented Sector 
under this Bill as ‘a broad enabling power for Scottish Ministers to use 
if we decide this is required’.  In his evidence to the Energy, Economy 
and Tourism Committee on 12 January 2011, Rt Hon Chris Huhne MP 
recognised that Scotland has greater powers in the Climate Act to ‘prod 
the Green Deal into action’.  It is therefore essential for the Scottish 
Government to make clear that obligations under the Climate Act are in 
no way compromised by these new powers under the UK Energy Bill.  

 
Home Energy Conservation Act (HECA) 

12. The Energy Bill repeals HECA in England, Wales and Scotland. When 
consulted in 2010 on whether or not HECA should be retained in 
Scotland, most respondents felt that it was important that local 
authorities ‘retain a duty’ to promote energy efficiency, and that this 
could be incorporated in Local Housing Strategies and/or Single 
Outcome Agreements.7 However, recent commitments in the Scottish 
Government’s Energy Efficiency Action Plan only extend to 
strengthening guidance for Local Housing Strategies and there is no 
requirement or duty to promote energy efficiency.  

 
13. It is WWF’s view that HECA should only be repealed in Scotland when 

local authorities are given a clear duty to promote energy efficiency, 
requiring them to set targets for and report on carbon emissions 
reduction and fuel poverty eradication in all housing in their area.  
Given the support for local authorities to retain this duty in the Scottish 
Government’s recent consultation, it would seem strange to repeal 
HECA without providing similar duty for energy efficiency elsewhere.  
At the very least, If HECA is to be repealed, Scottish Ministers must 
keep under review progress made on energy efficiency in the absence 

                                                 
7 Analysis of responses to Conserve and Save: a consultation on the Energy Efficiency Action Plan for 
Scotland., Scottish Government, April 2010 
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of the duty on local authorities, and review whether or not such a duty 
at a later point is required. 

 
UK and Scottish energy efficiency schemes   
 

14. WWF does not believe that the implementation of the Green Deal 
should preclude any earlier action by the Scottish Government to make 
a start on energy efficiency schemes.  As Scotland has challenging 
annual emissions reductions targets and fuel poverty eradication 
targets to meet, the Scottish Government should not be delayed in 
implementing their own policies to meet their own targets by awaiting 
the introduction of a UK Green Deal programme, still subject to 
considerable uncertainty.  Indeed, when introduced in late 2012, the 
Green Deal should complement measures already introduced by the 
Scottish Government.   

 
15. WWF Scotland is already disappointed with the lack of ambition on 

domestic energy efficiency contained in the draft Report on Proposals 
and Policies and the draft Budget, so the imperative to make a start 
now is considerable.  WWF Scotland welcomes the Committee’s 
request in its recommendations on the draft RPP (December 2010) for 
‘further information from the Scottish Government on what finance 
options are in place for consumers prior to the introduction of the UK 
Green Deal in Autumn 2012.’ 

 
January 2011  
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The UK Energy Bill was introduced in the House of Lords on 8 December 2010.  The Bill is 
designed to change the way energy efficiency measures are provided to homes and 
businesses, and to improve the UK Government framework which enables and secures low 
carbon energy supplies and fair competition in energy markets. 

In order that a UK wide policy can be established, the Scottish Government, subject to the 
Scottish Parliament passing a Legislative Consent Memorandum, considers that these 
provisions should be legislated for by the UK Parliament.  This briefing outlines the Bill, and how 
it applies to Scotland. 
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KEY POINTS 
• The Bill aims to change the way energy efficiency measures are provided to homes and 

businesses, and to improve the UK Government framework that enables and secures low 
carbon energy supplies and fair competition in energy markets. 

• Climate change, increased demand for and diminishing supplies of fossil fuels are key 
reasons for improved energy efficiency, and the introduction of low carbon energy 
supplies. 

• Electricity market reform and tackling fuel poverty are fundamental to the UK 
Government’s plans for a secure, safe, low carbon energy system. 

• Energy is generally reserved; however certain aspects of the Bill extend to Scotland. 

• The Green Deal creates a new system of loans that avoids consumers paying upfront 
costs for energy efficiency improvements to properties. 

• Powers, if poor energy efficiency performance persists in the private rented sector, to 
prevent residential landlords from refusing a tenant’s request for energy efficiency 
improvements, where finance is available. 

• Underpin the Green Deal with an Energy Company Obligation which focuses extra 
financial support on hard-to-treat homes and the fuel poor. 

• Repeal the Home Energy Conservation Act 1995. 

• Stakeholders have voiced concerns about, in particular, a UK wide approach to the 
Energy Company Obligation, and repealing the Home Energy Conservation Act. 
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BACKGROUND 
The UK Energy Bill was introduced in the House of Lords on 8 December 2010.  The Bill aims to 
change the way energy efficiency measures are provided to homes and businesses, and to 
improve the UK Government framework that enables and secures low carbon energy supplies 
and fair competition in energy markets. 

The economic and environmental rationale for acting on climate change by reducing the use of 
fossil fuels has been widely accepted for some time (Intergovernmental Panel on Climate 
Change 2007, and Department of Energy and Climate Change (DECC) 2010a).  Also:   

• demand for fossil fuels is expected to rise with the huge increase in population and 
wealth of emerging economies 

• the costs and risks of extracting fossil fuels from more remote locations are rising 
• the UK’s own oil and gas resources are declining, and are expected to become more 

vulnerable to high and volatile prices 
• much of the UK’s generating capacity is due to go offline by 2050  

Energy efficiency in buildings is therefore considered to be of paramount importance, as are low 
carbon energy supplies and fair competition in energy markets.  

UK Energy policy sits in the context of a developing European framework.  The European 
Commission (EC) adopted its latest energy communication in November 2010.  This “defines 
the energy priorities for the next ten years and sets the actions to be taken in order to tackle the 
challenges of saving energy, achieving a market with competitive prices and secure supplies, 
boosting technological leadership, and [to] effectively negotiate with our international partners” 
(EC 2010).  The new energy strategy focuses on five priorities: 

• achieving an energy efficient Europe 
• building a truly pan-European integrated energy market 
• empowering consumers and achieving the highest level of safety and security 
• extending Europe’s leadership in energy technology and innovation 
• strengthening the external dimension of the EU energy market   

At present, under Directive 2009/28/EC on the promotion of the use of energy from renewable 
sources the EU has agreed to: a reduction in greenhouse gas emissions to 20% below 1990 
levels, rising to 30% in the context of a global agreement on climate; 20% share of renewables 
in the final energy consumption; and a reduction in primary energy use to 20% below the 
baseline projection for 2020 (EC 2010).  In July 2010, Chris Huhne the Secretary of State for 
Energy and Climate Change, with his German and French counterparts supported the adoption 
of a formal target of a 30% reduction in GHG emissions by 2020 (DECC 2010b). 

UK POLICY FRAMEWORK 

The UK Programme for Government (HM Government 2010) committed the Coalition to 
producing an Annual Energy Statement (AES) to provide market direction, set strategic energy 
policy and help guide investment.  The AES for 2010 was published on 27 July (DECC 2010a), 
and states: 

The mission of this Government is to support the transition to a secure, safe, low-carbon, 
affordable energy system in the UK, and mobilise commitment to ambitious action on 
climate change internationally.  



 

 4

Electricity Market Reform is considered to be fundamental to this transition, and is currently 
being consulted on.  This seeks to “examine the reforms necessary to achieve the 
Government’s objectives on decarbonisation, renewable energy, security of supply and 
affordability” by allowing “equal access to the electricity market for a wider range of 
technologies”.  The proposals include, supporting carbon pricing so that the cost of running 
inefficient fossil fuel plants will increase, making lower carbon power more attractive; long term 
Feed in Tariff contracts to provide more certain revenues for low carbon generation; and 
Emissions Performance Standards to limit how much CO2 the most carbon intensive coal power 
stations can emit.  The consultation closes in March 2011, and a White Paper containing 
legislative proposals to implement new electricity market arrangements, is expected to be 
launched in spring 2011 (DECC 2010c). 

Tackling fuel poverty1 is also considered to be of paramount importance, as the number of UK 
households in fuel poverty rose by approximately 0.5 million between 2007 and 2008 to 4.5 
million, around 18% of all households.  This has been attributed to rising fuel prices, which have 
gone up by an average of 80% between 2004 and 2008.  The overall effect of price rises since 
2004 has far outweighed the impact of increasing incomes and energy efficiency.  In addition to 
climate change targets, the UK Government also has a target to eradicate fuel poverty across 
England, as far as reasonably practicable, in all households by 2016 (DECC 2010d).  In 
Scotland, the number of households in fuel poverty has been rising consistently since 2005, and 
in 2009 an estimated 770,000 households (33% of all households) were classified as fuel poor.  
Fuel poverty is particularly high in rural areas due to a combination of demographic factors 
(more older households), infrastructure (properties off the gas grid) and matters relating to the 
housing stock (more detached and hard to insulate homes) (Scottish Government 2010a). 

The UK has a legally binding target under the Kyoto Protocol to cut greenhouse gas (GHG) 
emissions by 12.5% below 1990 levels by 2012 and under the UK Climate Change Act 2008 
(c.27).  In Scotland the Climate Change (Scotland) Act 2009 (asp.12) binds the Scottish 
Government to cut GHG emissions by 80% below 1990 levels by 2050.   

Published alongside the AES is the 2050 Pathways Analysis (DECC 2010e).  This recognises 
that a major transformation of the UK economy is required to secure low carbon energy supplies 
which will allow a reduction in UK greenhouse gas emissions (GHG).  The Pathways Analysis 
states: 

We face major choices about how to move to a secure, low carbon economy over this 
period. Should we do more to cut demand, or rely more on increasing and decarbonising 
the energy supply? How will we produce our electricity? Which technologies will we 
adopt? […] 

The analysis in the 2050 Pathways work presents a framework through which to consider 
some of the choices and trade-offs which we will have to make over the next forty years. 
It is system-wide, covering all parts of the economy and all greenhouse gas emissions 
released in the UK. It shows that it is possible for us to meet the 80% emissions 
reduction target in a range of ways, and allows people to explore the combinations of 
effort which meet the emissions target while matching energy supply and demand. 

In the Queen’s Speech delivered on 25 May 2010, the UK Government announced its intention 
to introduce energy legislation “to improve energy efficiency in homes and businesses, to 

                                            
1 A household is defined as in fuel poverty if it needs to spend more than 10% of its income on fuel to maintain a 
satisfactory heating regime.  This is considered to be 21oC for the main living area and 18oC for other occupied 
rooms during daytime hours.  
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promote low carbon energy production and to secure energy supplies” (HC Deb 2010a).  The 
UK Energy Bill was introduced in the House of Lords on 8 December 2010.  

Energy matters are largely reserved under Schedule 5 Head D of the Scotland Act 1998 (c. 46), 
and DECC is responsible for UK Energy Policy.  However, certain provisions of the Bill relating 
to energy efficiency measures and some others fall wholly or partly within devolved 
competence.  In order that a UK wide policy can be established, the Scottish Government, 
subject to the Scottish Parliament passing a Legislative Consent Memorandum (LCM), 
considers that these provisions should be legislated for by the UK Parliament (Scottish 
Government 2010b).  This LCM is considered in more detail below. 

The legislative framework for UK energy policy has been under development for some time, and 
is currently underpinned by the following key objectives (DECC 2010f): 

• reducing GHG emissions in the UK 
• confirming global commitments to tackle climate change 
• ensuring secure, affordable energy supplies 

As part of these commitments, three relevant Acts have been passed in recent years: 

The Energy Act 2008 (c.32) strengthened regulation to allow for private sector investment in 
offshore gas infrastructure; enabled private sector investment in Carbon Capture and Storage 
(CCS); strengthened the Renewables Obligation (RO) which requires electricity suppliers to 
source a specified amount of their electricity from renewable sources; enabled the Government 
to offer financial support through Feed-in tariffs (FITS) for low-carbon electricity generation 
projects; and allowed for the establishment of a financial support programme called the 
Renewable Heat Incentive (RHI). 

The Climate Change Act 2008 (c.27) sets a legally binding target of at least an 80% cut in 
GHG emissions by 2050, as well as a reduction in emissions of at least 34% by 2020, against a 
1990 baseline; implements a carbon budgeting system which caps emissions over five-year 
periods; creates a Committee on Climate Change to advise Government on carbon budgeting 
and cost efficiencies; implements various reporting and monitoring programmes relevant to 
climate change and GHG emissions. 

The Energy Act 2010 (c.27) provided a framework for a new incentive to support the 
construction of four commercial-scale CCS demonstration projects in the UK; requires the 
Government to report on progress towards decarbonisation of UK electricity generation; tackles 
fuel poverty by requiring energy companies to fund eligible households; gives Ofgem additional 
powers in relation to their principal objective of protecting consumers. 

In July 2010 Chris Huhne, in a statement to the House of Commons noted (HC Deb 2010b): 

The cheapest way of closing the gap between energy demand and supply is to cut 
energy use. We need to address the state of our buildings-we have some of the oldest 
housing stock in Europe. Our green deal will transform finance for improving the energy 
efficiency of Britain's homes.  

In November 2010 Lord Marland, the Parliamentary Under-Secretary of State for Energy and 
Climate Change, in a debate on the Future of Energy Policy stated (HL Deb 2010): 

[…] the delivery of energy supply transcends many government periods. It is incumbent 
on us to be part of a broad coalition for the benefit of Britain. Later this year, we in this 
House will have it in our power to provide a clear pathway to the future, with legislation in 
the form of the next energy Bill to make that happen. 
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THE ENERGY BILL 
The Energy Bill was introduced with its first reading in the House of Lords on 8 December 2010, 
the second reading was on 22 December 2010, and it is currently at the committee stage.  The 
Bill is published with an accompanying Explanatory Note (Energy Bill Explanatory Note 2010) 
and an aide memoire (DECC 2010g), which set out the three principal objectives of the Bill: 

• tackling barriers to investment in energy efficiency 
• enhancing energy security 
• enabling investment in low carbon energy supplies 

There are provisions in the Bill relating to smart meters, energy bills, electricity monitoring, gas 
security, North Sea infrastructure, special administration regime, CCS incentives, nuclear 
funded decommissioning, continental shelf and offshore transmission.  These are reserved and 
do not extend to Scotland.  In summary, the Bill provides for the following (DECC 2010g and 
Smith 2010): 

Green Deal: creates a new system of loans that avoids consumers paying upfront costs to carry 
out energy efficiency improvements to houses and non-domestic properties.  Repayments 
would then attach to the energy bill at a property, rather than to an individual.  The loan could be 
for as long as 25 years, and an obligation would be created to make repayments pass to a new 
occupier or bill payer should the initial applicant move.  These provisions also include an 
obligation on energy companies to administer the charges and pass monies to the appropriate 
party.  It is expected that the finer details of this will come into force through secondary 
legislation, after a consultation period in autumn 2011. The Green Deal is expected to be 
available to customers in the latter half of 2012. 

The Government has indicated its intention to underpin the Green Deal by means of a golden 
rule.  This is that the joint cost of energy and of insulation will remain lower than the cost of 
energy in the absence of work taking place.  In situations where this is not the case, assistance 
from the Energy Company Obligation (outlined below) will be needed to bridge the gap.  This is 
likely to be the case for hard (or expensive) to treat houses, and for consumers already in fuel 
poverty. 

Private Rented Sector:  powers for the Secretary of State, in the event of continued poor 
energy efficiency performance in the Private Rented Sector, to prevent private residential 
landlords from refusing a tenant’s request for energy efficiency improvements to be undertaken, 
where finance is available.  It would also require private landlords in the domestic and non-
domestic sector to improve some of the least energy efficient properties where finance is 
available. Also, powers allow for the creation of domestic energy efficiency regulations following 
a review of the energy efficiency of private domestic and non-domestic properties.  The earliest 
date regulations could be made is April 2015.  

Energy Company Obligation:  amend existing powers in the Gas Act 1986, Electricity Act 
1989 and the Utilities Act 2000 to enable the Secretary of State to create a new Energy 
Company Obligation (ECO) to take over from the existing obligations to reduce carbon 
emissions (the Carbon Emissions Reduction Target (CERT) and Community Energy Saving 
Programme (CESP)), which expire at the end of 2012, and to underpin the Green Deal by 
focussing on those properties and households which could not make energy savings without 
extra financial support, such as those with hard-to-treat homes and the fuel poor. The 
Government estimates that this sector accounts for about a quarter of carbon emissions.  The 
precise design and scope of the ECO is expected to be set out in secondary legislation following 
a public consultation in late 2011. 
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Further measures to improve energy efficiency:  allow Government to direct the approach to 
the roll-out of Smart Meters until 2018 and to enable changes to transmission licences to ensure 
the effective introduction of new arrangements to support all Smart Meters; amend the Energy 
Performance of Buildings (Certificates and Inspections) (England and Wales) Regulations 2007; 
establish powers to require energy companies to provide information on the cheapest tariff on 
energy bills. 

Measures to improve energy security: include requiring the Gas and Electricity Markets 
Authority to report to the Secretary of State with an estimate of future need for electricity 
capacity; establishing powers for Ofgem to strengthen market incentive mechanisms for 
ensuring sufficient gas is available during a Gas Supply Emergency; consolidating existing 
provisions for third party access to upstream oil and gas infrastructure; establishing powers to 
ensure that cost effective supplies continue in the event that a large energy company becomes 
insolvent; establishing powers to de-designate areas of the UK Continental Shelf in order to 
facilitate the signing of a comprehensive agreement with Ireland about maritime boundaries.  

Measures to enable low carbon technologies: extend existing powers in the Energy Act 2004 
(that expired on 18 December 2010) and also extend existing Ofgem powers in the Electricity 
Act 1989 to enable the implementation of an enduring offshore electricity transmission regime 
beyond 2010. As well as amending existing powers in the Energy Act 2008 that enable the 
Secretary of State to modify a nuclear operator’s Funded Decommissioning Programme; to 
ensure that there is an appropriate balance between the Secretary of State’s powers to protect 
the taxpayer and the operator’s need for clarity over how those powers will be exercised. 

Measure extending the role of the Coal Authority:  amend the Coal Industry Act 1994 to 
provide powers to enable it to offer and charge for services relating to the longer-term safety 
and remediation of non-coal mining subsidence and non-mine water pollution.  

Repeal the Home Energy Conservation Act 1995 (HECA) in England, Scotland and Wales. 

THE ENERGY BILL AND SCOTLAND 

The Scottish Government (2010) states: 

An ambition of the Scottish Government is to move to a low carbon economy while 
achieving challenging energy efficiency and climate change targets and maintaining the 
security and diversity of energy supplies.  The provisions in the Bill will help achieve this 
and should be supported. 

As outlined above, Energy is generally a reserved area.  However, the Explanatory Notes of the 
Energy Bill state: 

10. The Bill extends to Scotland, except where the Bill amends legislation which does not 
itself extend to Scotland (see for example, clause 99 containing provisions on 
decommissioning nuclear sites).  

11. […] A Legislative Consent Motion will therefore be required for the devolved matters.  

The following provisions fall wholly or partly within devolved competence (Scottish Government 
2010): 

• areas of the Green Deal (domestic and non-domestic) relating to energy efficiency  
• areas of the Energy Company Obligation 
• enabling the Coal Authority to charge for services around certain of its functions (i.e. 

remediating subsidence and water pollution) 



 

 8

• repeal of the Home Energy Conservation Act 1995 

In addition, there are also areas of the Bill where Scottish Ministers will have powers to make 
Regulations, for example for the disclosure provisions of the Green Deal in relation to the 
private and social rented sectors and for disclosure to home owners.  Recognition that Energy 
Performance Certificates are different in Scotland has been made and reference is included in 
the Bill to an "equivalent alternative approach" to ensure the framework regulations represent 
the Scottish interest. 

In any other provisions that would be within the competence of the Scottish Parliament, the 
Secretary of State must secure the consent of the Scottish Ministers before making any 
regulations that extend to Scotland and must consult the Scottish Ministers in any other case. 
This consent mechanism is identical to that agreed for the RHI under the Energy Act 2008.  The 
Scottish Government (2010) states: 

Over the coming months DECC will be working with stakeholders to further develop 
policies to ensure that Scottish issues are covered. They have also offered to hold a 
session with Ministers and with MSPs to set out the proposals in more detail once the Bill 
has been laid in the UK Parliament. Officials are currently discussing the timings and 
content of this event. 

To this end, Nicola Sturgeon the Cabinet Secretary for Health and Wellbeing has lodged the 
following draft LCM (Scottish Government 2010): 

That the Parliament agrees that the relevant provisions of the UK Energy Bill introduced 
in the House of Lords on 8 December 2010 relating to the creation of powers to develop 
a new Green Deal for energy efficiency measures, the repeal of the Home Energy 
Conservation Act 1995, enabling the Coal Authority to charge for services and to 
implement additional measures to make improvements to regulatory frameworks for the 
energy markets, so far as these matters fall within the legislative competence of the 
Scottish Parliament, or alter the executive competence of Scottish Ministers, should be 
considered by the UK Parliament. 

STAKEHOLDER VIEWS 
The Scottish Parliament Economy, Energy and Tourism (EET) Committee contacted 
stakeholders for their views on the UK Energy Bill, and will take evidence from stakeholders on 
the LCM on Wednesday 26 January 2011 and from the Minister for Housing and Communities 
on 2 February 2011.  This section summarises stakeholder evidence received to date. 

GREEN DEAL 

WWF Scotland (2011) notes that the Bill provides for regulations for disclosure of the Green 
Deal when properties are sold or let, as well as for an “equivalent alternative approach” to 
ensure Energy Performance Certificates (EPC) represent the Scottish interest. 

Currently, EPCs are the main tool for informing consumers about the energy performance of 
their properties, however WWF Scotland feels that they contain insufficient information to 
support rational and informed decision making by consumers and that they do not reflect the 
energy performance of a property accurately.  This disclosure should therefore “form part of the 
EPC, and also part of the Home Report, and should include information on energy use, the 
impact of behaviour change, costs and savings”.  Reform of the EPC should be undertaken to 
form a “whole-house energy plan”. 
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The Energy Saving Trust (2011) has similar concerns to WWF, and states “While additional 
approaches may supplement disclosure via the EPC, we are concerned that the ‘equivalent 
alternative approach’ wording could result in a less appropriate tool for disclosure being used in 
Scotland instead of EPCs”. 

The Scottish Fuel Poverty Forum (2011) has serious concerns that the Green Deal passes 
the responsibility for tackling fuel poverty from Government to the energy companies.  “Crucially 
this means that the financing of these measures comes from consumers, with considerable 
regressive impact on those in fuel poverty (compared with raising the money through taxation)”. 

Friends of the Earth Scotland (2011) considers the current Green Deal proposals to be 
inadequate.  “It will not do anything like enough to make UK homes energy efficient or to 
eradicate fuel poverty.  It is unlikely to work for the fuel poor, tenants or those whose homes are 
harder to treat. Scotland’s climate and geography, as well as the number of homes off the gas 
grid, mean we have to be more imaginative in how we tackle energy efficiency and fuel poverty”.  
They also note that the methodology for preparing EPCs in Scotland, varies to that of England 
and Wales, and are concerned that Scottish assessors may not be able to produce “true ‘whole 
house surveys’ which fully address the energy efficiency of a property”. 

PRIVATE RENTED SECTOR 

WWF Scotland notes that provisions in the UK Energy Bill require the Scottish Government to 
conduct a review of the energy efficiency of domestic and non-domestic private rented 
properties, as well as allowing for the creation of domestic energy efficiency regulations.  
However, the Climate Change (Scotland) Act 2009 already states that, “Scottish Ministers must, 
by regulations, provide for the assessment of the energy performance of living accommodation; 
the emission of greenhouse gases produced by or otherwise associated with such 
accommodation; require owners of such accommodation to take steps, identified by such 
assessments, to improve the energy performance of such accommodation and reduce such 
emissions”.  Ministers must set out by March 2011 how they will use these powers.  WWF state 
that “It is therefore essential for the Scottish Government to make clear that obligations under 
the Climate Act are in no way compromised by these new powers under the UK Energy Bill”. 

The Energy Saving Trust has similar concerns to WWF Scotland, and states “Given the key 
role that all households will need to play if Scotland is to meet its very challenging climate 
change targets it is important that the Scottish Government focuses on taking forward the 
regulatory role already outlined in the Climate Change (Scotland) Act 2009. In this context the 
Energy Bill should clarify that the powers outlined in it are additional to, and do not supersede, 
existing powers in the Climate Change (Scotland) Act 2009”. 

The Association for the Conservation of Energy (2011) has similar misgivings to those 
outlined above, and considers the provisions in the UK Energy Bill relating to regulating private 
rented housing as “weaker, more cumbersome and less extensive than those in the CCSA”.  

Friends of the Earth Scotland believes that regulations requiring a tenant to request energy 
efficiency improvements may not be sufficient on their own because many “are unwilling to raise 
repair or improvement issues for fear of rent increases or eviction. Indeed, this is partly why so 
many houses in the private rented sector need energy efficiency improvements”.  Furthermore, 
they consider this approach to be “naïve at best”, and call for an improvement in tenants’ rights.  
Also, in conjunction with the views of other stakeholders regarding the Climate Change 
(Scotland) Act 2009, it is believed that the UK Energy Bill “must be seen as complementary to 
rather than replacing the legislation passed in 2009”. 
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ENERGY COMPANY OBLIGATION 

WWF Scotland notes that the ECO will work to a UK wide home heating cost reduction target 
alongside a carbon emissions reduction target.  However, due to factors such as geography 
(including remoteness from competitive installers and suppliers), a more severe climate and 
higher numbers of hard-to-treat properties, Scotland has not received its ‘fair share’ of 
investment.  “Any new scheme should address this flaw and ensure Scotland receives a 
proportionate share of ECO investment, if not more to deal with past under-investment”. 

The Scottish Fuel Poverty Forum shares the views of WWF Scotland, and notes “a differential 
of some £120 in annual heating bills between similar houses in the west of England and the 
west of Scotland”, therefore where “flat rate subsidies are proposed, the impact in Scotland is 
proportionately less”. 

Friends of the Earth Scotland shares the above views, and states that to “achieve the 
standards of energy efficiency that will make Scottish homes fit for the 21st century will require a 
step change in our attitudes. The UK Energy Bill does not reflect that requirement, nor does it 
recognise Scotland’s unique challenges in meeting that requirement”. 

The Energy Saving Trust, in a similar vein to other stakeholders believes that “it would be 
useful if the Bill could include a provision that would allow for the introduction of a ‘target’ 
specifying the minimum level of ECO activity that must be achieved in Scotland if activity levels 
in Scotland drop below acceptable levels”. 

COAL AUTHORITY 

The Association for the Conservation of Energy notes no objection to the extension of 
powers to the Coal Authority, none of the other stakeholders commented on this.  

REPEAL OF HOME ENERGY CONSERVATION ACT 1995 

WWF Scotland notes that, under HECA, local authorities have a duty to promote energy 
efficiency, however the Scottish Government’s Energy Efficiency Action Plan (2010b) only 
undertakes to “strengthening guidance for Local Housing Strategies and there is no requirement 
or duty to promote energy efficiency”.  WWF Scotland therefore believes that “HECA should 
only be repealed in Scotland when local authorities are given a clear duty to promote energy 
efficiency, requiring them to set targets for and report on carbon emissions reduction and fuel 
poverty eradication in all housing in their area”, this should be incorporated in Local Housing 
Strategies and/or Single Outcome Agreements. 

The Association for the Conservation of Energy sees HECA as being a “key driver in 
improving the energy efficiency of Scottish homes”, and urges the EET Committee to 
recommend that HECA is not repealed.  

Friends of the Earth Scotland consider that “regulations must be introduced both requiring 
action on the part of local authorities to monitor the energy efficiency of homes in their areas, 
and also empowering local authorities to take action to require the improvement of properties, 
especially in the private rented sector”. 

The Energy Saving Trust has similar views to other stakeholders, and calls for “a replacement 
duty to reduce carbon emissions in the household sector in Scotland” if HECA is to be repealed.  
This could be achieved with a “requirement to set carbon emission and energy consumption 
reduction targets in Local Housing Strategies”.  Such targets should have regard to the targets 
set out in both the Climate Change (Scotland) Act 2009 and the Energy Efficiency Action Plan. 
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Appointment of EU Reporter 

 
Background 

The Scottish Parliament’s EU Strategy 
1. The debate on the European and External Relations Committee (EERC) report on 
the impact of the Treaty of Lisbon took place on the 9th December and the following 
motion was agreed to: 

S3M-07496 Irene Oldfather (Cunninghame South) (Labour Party) on behalf 
of the European and External Relations Committee: Report on the impact of 
the Treaty of Lisbon on Scotland— That the Parliament notes the European 
and External Relations Committee’s 4th Report 2010 (Session 3), Inquiry into 
the Impact of the Treaty of Lisbon on Scotland (SP Paper 469) and agrees to 
the introduction of a Parliament-wide strategy for European Union engagement 
and scrutiny, including the introduction on a pilot basis and if successful, 
permanently, of an early warning system for EU legislative proposals, as outlined 
in Annexe B to the Report. 

 
2. The EU Strategy and related annexes is available on the Parliament’s website at: 

http://www.scottish.parliament.uk/s3/committees/europe/inquiries/euDirectives/do
cuments/EUStrategy_Final.pdf 

3. The EU Strategy outlines the enhanced role of subject committees in early 
engagement and in the scrutiny of emerging EU legislative proposals.  Subject 
committees will be responsible for appointing EU Reporters and for scrutinising EU 
legislative proposals within their area.  

4. The pilot that will test the process for consideration of EU legislative proposals in 
subject Committees seeks to ensure that the format, content and timing of the 
information received meets the needs of subject committees.  Implementation of the 
pilot requires subject committees to nominate EU Reporters to cover the period of the 
pilot.  This will commence at the end of January with the first report on EU legislative 
proposals being issued to EU Reporters on 31 January.  The pilot will run to dissolution.  
The process will be evaluated over the dissolution period and the EU Strategy and 
associated procedures and guidance will be finalised and in place for the next 
Parliamentary session. 

Appointment of EU Reporters 

5. The role of the EU Reporter in the pilot is to undertake the initial review of EU 
legislative proposals and accompanying Explanatory Memoranda with the Convener.  A 
list of EU legislative proposals and the detailed documents will be sent to the EU 
Reporter and Convener (copied to the Clerk) on a weekly basis.  In the review the EU 
Reporter and Convener will prioritise legislative proposals which should be subject to 
further scrutiny by the Committee and will identify those on which no further action 



 

should be taken.  The proposed process for consideration of legislative proposals is 
outlined in Annexe B of the EU Strategy.  It is anticipated that subject committees will 
develop criteria for assessing which proposals to prioritise, with the support of the 
Brussels Office and SPICe.  Over the period of the pilot subject committees may wish to 
consider focusing on those areas already prioritised through their review of the 
Commission’s Work Programme (CWP). 

Recommendation 

6. The Committee is asked to nominate a member to act as an EU Reporter for the 
period of the pilot for consideration of EU legislative proposals. 

 
Stephen Imrie 
Committee Clerk 
January 2011 
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