
SUPPLEMENTARY EVIDENCE FROM THE OFFICE OF FAIR TRADING 

1. During the hearing Committee members asked for supplementary 
information on several issues. These are addressed in this letter. 
 
2. First, as agreed, I have enclosed a copy of the OFT’s recent follow-up 
report into personal current accounts in the UK.  
 
3. Second, the Committee requested more detailed market share data for 
SME banking in Scotland and, by way of comparison, England and Wales. 
The OFT’s report on the Lloyds/HBOS merger contains the most up-to-date 
market share data on SME banking held by the OFT. A copy of this report is 
enclosed.1 As Alastair Mordaunt explained at the hearing, the data provided in 
the report is given by way of ranges (e.g. 20-30 per cent) for business 
confidentiality reasons. Unfortunately, given legal constraints on disclosure, 
we are unable to supply the Committee with the specific underlying numbers 
requested, and we do not have any other publicly usable material that would 
meet the Committee’s requirements.  
 
4. Third, we were asked during the session to clarify what representations 
were made to the OFT by the Scottish Government following the publication 
of its ‘SME Access to Finance 2009’ survey.  The OFT received a copy of that 
report. We have no record of any other correspondence from the Scottish 
Government on the matter.  As indicated at the hearing, any third party, such 
as the Scottish Government, that has competition concerns about a particular 
market can make representations to the OFT that will be given due care and 
attention. The Enterprise Act 2002 does not give The Scottish Government, or 
any other devolved administration, specific power to oblige the OFT to 
undertake an enquiry.  
 
5. Finally, I would like to take the opportunity to clarify the OFT’s role in 
relation to the European Commission’s (EC) process relating to state aid in 
the UK banking sector.  Jurisdiction for decisions on state aid lies solely with 
the EC. The OFT has not been formally consulted by the EC about decisions 
such as the planned disposals that were recently announced by Lloyds 
Banking Group and RBS, nor is the OFT aware that it will be consulted in the 
future. However, as stated at the hearing, the OFT does share information 
with other competition authorities including the EC. In that context, I should 
note that the OFT responded to a data request from the EC under the State 
Aid Regulation for data that it had collected in connection with relevant merger 
and market investigations, applying relevant provisions under Part 9 of the 
Enterprise Act 2002 that allowed it to do so. I should stress that the purpose 
of the OFT’s response was simply to supply data within the scope of the 
request, and not to provide views on any specific state aid remedies.  
 
6. The Committee was also interested in the OFT’s communication with other 
Government departments on these recent decisions. As stated during the 
                                                      
1 Anticipated acquisition by Lloyds TSB plc of HBOS Plc, Report to the Secretary of State for 
Business Enterprise and Regulatory Reform, 24 October 2008, pages 44ff.  



hearing, the OFT works with other Government departments on a frequent 
basis. Whilst the OFT had no formal role in decisions within the Government 
relating to the state aid process, I can confirm that the OFT shared with HM 
Treasury some initial high-level views about the state of the market and 
principles that might be applied in any disposal process.  
 
Clive Maxwell 
Senior Director – Services 
Office of Fair Trading 
17 November 2009 
 
 


