
 

                                                

SUPPLEMENTARY EVIDENCE FROM THE FINANCIAL SERVICES AUTHORITY 
(FSA) 
 
1. This memorandum is submitted by the FSA as a follow-up to the oral evidence given 

by Jon Pain on 9 December 2009.  
 
2. The memorandum answers the specific questions the Committee asked on: 

• the composition and background of the FSA board; 
• the Financial Services Compensation Scheme Review; and  
• correspondence we have had with the Scottish Government. 

3. In addition, it also provides further information in response to questions the 
committee raised (col 2862) about the criminal and personal liability of bankers. 

 
Composition of the FSA Board 
4. FSA Board Members are appointed by HM Treasury. The members of our board 

are: Chairman, Adair Turner; Chief Executive, Hector Sants; Managing Directors 
Sally Dewar (Risk) and Jon Pain (Supervision); and non-executive directors Carolyn 
Fairbairn, Peter Fisher, Brian Flanagan, Karin Forseke, Mick McAteer, Brian 
Pomeroy, Andrew Scott, James Strachan, Paul Tucker, and deputy chairman Hugh 
Stevenson. 

 
5. Biographies of each of our board members are attached in Appendix A. These are 

also available on our website.1 
 
Financial Services Compensation Scheme (FSCS) 
6. The FSCS Funding Model Review will be comprehensive and will cover: 

• thresholds – including consideration of affordability; 
• tariff measures – including consideration of risk-based levies;  
• class composition and model structure; 
• management expenses levy of the FSCS; and 
• new entrants to and departees from the FSCS. 

 
7. The Review will be heavily influenced by European developments in respect of 

guarantee schemes, for instance the amendments expected to the Deposit 
Guarantee Schemes Directive, and by HM Treasury’s policy and intention to consult 
on pre-funding of the deposit sector. 

 
8. We hope to consult on proposals in the 2010/11 financial year. We do not envisage 

changes, if any, from the review being introduced before April 2012. We do not 
intend any of the proposed changes to be retrospective. 

 
Scottish Government correspondence 
9. In March 2009 we were in contact with the Scottish Executive about the tripartite 

authorities’ role and subsequent decisions on Dunfermline Building Society. 
Following this, we also received direct correspondence from the Office of the First 

 
1 http://www.fsa.gov.uk/Pages/About/Who/board/index.shtml

http://www.fsa.gov.uk/Pages/About/Who/board/index.shtml


 

Minister in early April, relating to the events surrounding the takeover of Dunfermline 
Building Society.  

 
Criminal and personal liability of bankers 
10. This section provides supplementary information in response to questions the 

committee raised (col 2862) about the criminal and personal liability of bankers. 
 
11. Company directors are subject to a number of duties under the Companies Act 2006 

including a duty to exercise reasonable skill, care and diligence, and a duty to 
exercise independent judgement.  In certain circumstances, the Companies Act 
allows shareholders to bring a civil claim in the courts, in the company's name, 
against directors for a breach of their Companies Act duties. We expect approved 
persons who are directors to comply with their Companies Act duties. 

 
12. The FSA is committed to ensuring that senior managers of firms - in particular, those 

who exercise "significant influence functions" - discharge their functions effectively.  
Accordingly, the FSA has been spending increasing amounts of time and effort, not 
only in supervisory and enforcement terms but also at the point of entry when we are 
considering applications for individuals to exercise significant influence functions, on 
the role and competence of significant influence function holders in financial services 
firms, including banks.  We also recently appointed five new senior advisers, Sir 
Dominic Cadbury, Baroness Hogg, Lord Marshall, Sir Brian Pitman and Sir David 
Scholey who will assist us on our work on governance issues. For consideration of 
appointments to key roles in the largest firms, the FSA panel will be joined by one of 
the new appointees, who will act in an advisory capacity. This is likely to apply to 
candidates for chair, chief executive, senior independent director and the chair of 
audit, remuneration and risk committees, particularly in the banking and insurance 
sector. 

 
13. Bankers who are approved persons (eg directors and those who hold significant 

influence functions such as compliance, actuarial or money-laundering functions) 
have personal liability for their own conduct, where it relates to the exercise of their 
controlled functions. For bankers who act with a lack of integrity or competence, we 
may seek prohibition orders or bring action for breaches of the FSA's requirements; 
bankers who make false or misleading statements may be liable under the criminal 
law (s397) or regulatory regime (eg market abuse (s118) or for breaches of the 
FSA's statements of principle for approved persons); bankers who are knowingly 
concerned in their firm's breaches of FSA rules/principles may also be liable on that 
basis (s66).  So there is a wide range of potential liabilities which bankers face for 
their conduct. 

 
FSA 
12 January 2010 



Appendix A – FSA Board members biographies. 
 
Adair, Lord Turner 

 
 Chairman, the FSA 

Adair Turner was appointed FSA Chairman in September 2008. He has combined 
careers in business, public policy and academia.  

In January 2008 he was appointed Chair of the Climate Change Committee, and he is 
also Chair of the Overseas Development Institute. He is a Visiting Professor at the 
London School of Economics and at Cass Business School, City University. 

He became a cross-bench member of the House of Lords in 2005. He was Chairman of 
the Pensions Commission from 2003 - 2006, and of the Low Pay Commission from 
2002 - 2006. His book 'Just Capital - The Liberal Economy', was published by 
Macmillan in 2001. 

Until September 2008 Lord Turner was a non-executive Director at Standard Chartered 
Bank; from 2000-2006 he was a Senior Adviser, Vice-Chairman of Merrill Lynch Europe, 
and from 1995-99, Director General of the Confederation of British Industry. Prior to 
that, he was with McKinsey and Company from 1982-95, and between 1992-1995, built 
McKinsey's practice in Eastern Europe and Russia. 

Lord Turner studied History and Economics at Gonville and Caius College, Cambridge 
from 1974-78, and he was a college supervisor in economics at Caius from 1979-82, 
teaching part time in parallel with his business career 

He was, until appointed at the FSA, a trustee of Save the Children UK, and has been a 
trustee of WWF.UK. He is married with two daughters.  

Hector Sants 

 
 Chief Executive Officer, the FSA 

Hector Sants was appointed FSA Chief Executive in July 2007. He joined the FSA in 
May 2004 as Managing Director, Wholesale and Institutional Markets at the Financial 
Services Authority. Hector had responsibility for all regulated markets, the related 
infrastructure such as clearing and settlement, the operation of the UK Listing rules and 
regulation of firms or groups which conduct primarily wholesale or institutional market 
business between professionals.  

Hector joined the FSA from Credit Suisse First Boston where he was Chief Executive 
Officer of Europe, Middle East and Africa and has extensive experience of the 
wholesale markets both in the UK and internationally. He joined CSFB in 2000 when the 
 



firm merged with Donaldson, Lufkin & Jenrette and was a member of CSFB's Executive 
Board. He was a member of the Financial Services Practitioner Panel and was 
previously a Board member of, among other bodies, the SFA and the London Stock 
Exchange.  

Sally Dewar 

 
 Managing Director, Risk 

Sally Dewar has been a Managing Director at the FSA since January 2008, initially of 
the Wholesale Business Unit and most recently, since the FSA restructure of 2009, of 
the Risk Business Unit. She joined the London Stock Exchange's Listing Authority in 
1998 and from 2002 to 2005 was the Head of Primary Markets in the Markets Division 
of the FSA before becoming Director in October 2005. 

As Managing Director of the Risk Business Unit, Sally is responsible for sectoral and 
market-wide risk identification and mitigation, the overall risk management process, 
specialist support to supervision and policy formation, covering prudential policy, 
conduct policy and markets policy. Sally also holds responsibility for supervision of all 
regulated markets and the related infrastructure, including clearing and settlement and 
the UK Listing Authority. 

During her time as Markets Director, Sally held wide-ranging responsibilities spanning 
the UK capital markets. She was responsible for setting and implementing the strategy 
for the Markets Division and worked closely with the sectors to identify emerging risks 
across the capital markets and accounting & auditing sectors through close liaison with 
trade associations, market practitioners and internally through the expertise and market 
knowledge within the FSA, ensuring the risks are appropriately assessed and any 
mitigation action taken forward by the relevant business areas.  

In relation to policy, Sally was responsible for setting the FSA’s current market abuse 
strategy, as well as all aspects of domestic and EU policy affecting the Markets Division, 
including issues around clearing and settlement, market fragmentation and increased 
competition. She successfully implemented the Prospectus Directive (2005), the 
Transparency Directive (2007) and oversaw a fundamental review of the Listing Rules 
(2005). In addition, she was responsible for monitoring compliance with the Market 
Abuse Directive and Code of Market Conduct, and for the development and successful 
implementation of a new state of the art market surveillance and monitoring system.  

On the primary markets side, Sally held overall responsibility for the operation of the 
UK’s Competent Authority for Listing (UKLA). On the secondary markets side, she was 
responsible for the supervision of all regulated markets and related infrastructure, 
including 9 recognised bodies ensuring the regulatory approach was appropriate, 
proportionate and outcome focused.  

 

 

 



Carolyn Fairbairn 

 
 Non-executive FSA Board member 

Carolyn Fairbairn joined the FSA Board in December 2007. She is the Director of Group 
Development and Strategy at ITV plc. Carolyn is chair of Freesat and Friends Reunited, 
deputy chair of the Royal Television Society, and also a non-executive director of Digital 
UK, the organisation leading the UK's switch to Digital TV. 

Prior to joining ITV, Carolyn was a senior figure at the BBC for eight years, where she 
was a member of the Executive Board. She was involved in the development of 
Freeview and contributed to the BBC's "Building Public Value" document, in which an 
understanding of the consumer perspective was essential. 

Carolyn's career to date has also included spells in economic and financial journalism, 
consultancy at McKinsey and the Downing Street Policy Unit. 

Carolyn graduated BA in Economics (Double First) from Gonville and Caius College, 
Cambridge, followed by an MA in International Relations from the University of 
Pennsylvania and an MBA from INSEAD, Fontainebleau.  

Peter Fisher 

 
Non-executive FSA Board member 

Peter Fisher, joined the FSA Board in January 2007. He is currently a Managing 
Director of BlackRock, Inc., Co-Head of the firm's Fixed Income Portfolio Management 
Group, and a member of BlackRock's Executive Committee. 

Previously Peter served as Under Secretary for Domestic Finance, U.S. Department of 
the Treasury and as Executive Vice President of the Federal Reserve Bank of New 
York. 

Peter is also a member of the Board of the Episcopal Church Foundation in New York 
and serves as a member of the Strategic Committee of Agence France Trésor in Paris. 

Peter graduated from Harvard Law School in 1985. 

 
 
 
 
 
 
 
 



Brian Flanagan 

 
Non-executive FSA Board member 

Brian Flanagan joined the FSA Board in January 2007. He is a non-executive director of 
Wm Morrison Supermarkets plc and advisor to Jet Environmental Ltd. He was formerly 
a Vice President of Mars Inc. 

Brian graduated from university with a Computer Science degree and initially worked in 
the electricity supply industry. He joined Mars in 1979 and held a variety of positions 
including Global Commercial Director and Vice President Business Transformation 
before leaving in 2005. 

Karin Forseke 

 
Non-executive FSA Board member 

Karin Forseke joined the FSA Board in December 2004. She was Chief Executive 
Officer of Carnegie Investment Bank AB from 2003 until March 2006. 

Karin is a non-executive director of Wallenius Lines, a privately owned shipping 
company, a non-executive director of the Royal Opera in Stockholm, a non-executive 
director of Eniro AB, a publicly listed company, and is a member of the Financial 
Markets Advisory Council, Sweden.  

Prior to joining Carnegie in 1998, Ms. Forseke was Chief Operating Officer of the 
London International Financial Futures Exchange, LIFFE. Other positions also include 
Private Advisor to the Minister of Financial Market and local government, Sweden, 
Westpac Banking Corporation's Financial Markets Group, London and Director of 
Business Development, The OMLX exchange, London.  

After 29 years in the US and UK, Karin returned to Stockholm in 2003 following her 
appointment as Chief Executive of Carnegie.  

Mick McAteer 

 
Non-executive FSA Board Member  

Mick McAteer is founder and Director of The Financial Inclusion Centre. He has over 20 
years experience in financial services.  

 



He was formerly Principal Policy Adviser for Which? (formerly the Consumers' 
Association) the largest consumer organisation in Europe. He formulated the 
organisation's policy on financial services amongst other things. 

He holds a number of other positions including Non-executive Director of The Pensions 
Advisory Service (TPAS); Board member of The Financial Reporting Council's 
Professional Oversight Board; Vice Chair of the European Commission Financial Users 
Panel (FINUSE); member of the Consultative Panels of the Committee of European 
Insurance and Occupational Pensions Supervisors (CEIOPS) and the Committee of 
European Banking Supervisors (CEBS); and member of Nottingham University 
Business School Financial Services Research Forum Steering Group. He was one of 
the founding Directors of Hackney Credit Union, and is a Fellow of The School for 
Social Entrepreneurs (SSE).  

Jon Pain 

 
 Managing Director, Supervision 

Jon Pain joined the FSA in September 2008 as Managing Director (MD) of the Retail 
Markets Business Unit and became the MD of Supervision in October 2009. Jon has 
overall responsibility for the supervision of all relationship-managed and small firms. In 
addition, the business unit also provides advice and guidance on regulatory matters to 
both regulated firms and consumers who contact the FSA. He also has overall 
responsibility for the approval of firms and regulated individuals. 

Jon joined the FSA after a career with Lloyds TSB where he was latterly Managing 
Director of Cheltenham and Gloucester, the mortgage arm of the group. He has also 
held the position as MD of the group's General Insurance business and the Private 
Banking and Stockbroking business. He was Chairman of the Council of Mortgage 
Lenders in 2006 and 2007 and previously a member of the Association of British 
Insurers General Management Committee.  

Brian Pomeroy 

 
Non-executive FSA Board Member  

Brian Pomeroy CBE was the Senior Partner of Deloitte Consulting until 1999 when he 
took up a number of public, private and voluntary sector appointments. 

He is currently Chairman of the Treasury's Financial Inclusion Taskforce, the Payments 
Council and the Gambling Commission.  

He is a member of the Financial Reporting Review Panel and is a director and Deputy 
Chairman of QBE Insurance Europe Ltd. and QBE Underwriting Ltd.  

 



He is a Trustee of the Money Advice Trust, a Board Member of The Social Market 
Foundation and Chairman of The Photographers' Gallery. 

 He was formerly Chairman of the National Lottery Commission, Centrepoint and 
Homeless Link, and a member of the Audit Commission and the Disability Rights 
Taskforce 

Andrew Scott 

 
Non-executive FSA Board Member  

Andrew Scott is Professor of Economics at London Business School, a Fellow of the 
Centre for Economic Policy Research and Scientific Chair of the Euro Area Business 
Cycle Network.  

Previously he was a Fellow at All Souls, Oxford and held lecturing positions at Harvard 
University, London School of Economics and Oxford University. His MA is from Oxford, 
his M.Sc from the London School of Economics and his D.Phil from Oxford University. 
His research focuses on monetary and fiscal policy and global capital markets.  

He has published widely in leading international academic journals and with David Miles 
is author of a textbook Macroeconomics: Understanding the Wealth of Nations. He is 
Managing Editor for the Royal Economic Society's Economic Journal and an Economic 
Advisor to the Prime Minister of Mauritius 

He has been an advisor on Monetary Policy to the House of Commons Treasury Select 
Committee and consultant to Chief Economists at both the Bank of England (on 
monetary policy) and HM Treasury (on fiscal policy and debt management) as well as a 
policy consultant to the Department for International Development and the Debt 
Management Office.  

 
Hugh Stevenson 

 
 Deputy Chairman, the FSA 

Hugh Stevenson joined the FSA Board in June 2004. He is Chairman of The Merchants 
Trust Plc. He is also Chairman of the FSA Pension Plan Trustee Ltd and trustee of a 
number of charitable trusts. 

He was formerly Chairman of Equitas Limited, Chairman of Mercury Asset Management 
Group plc, Senior Independent Director of Standard Life Plc and a Managing Director of 
S.G. Warburg's investment banking business. He was also a Non-executive Director of 
the British Museum Company and Chairman of Great Ormond Street Hospital's 
Redevelopment Board. He began his career at Linklaters & Paines solicitors after 
 



graduating from University College Oxford. He later took the Advanced Management 
Program at Harvard Business School.  

James Strachan 

 
 Non-executive FSA Board Member  

James Strachan is a non-executive director of Legal and General Group plc, Care UK 
plc, JPMorgan Asian Investment Trust plc, Welsh Water Limited, Sarasin and Partners 
LLP and Social Finance.  

He is also a Visiting Fellow in risk and regulation at LSE and, having been Chairman, is 
now a Vice President of the charity, RNID. Until 2006, he was Chairman of the Audit 
Commission, the public services regulator and watchdog, and he served as a Director of 
the Bank of England until May 2009.  

Previously on the Board of Ofgem and on the DTI Business and Energy Boards, he 
started his career as a commercial banker at Chase Manhattan and then became an 
investment banker at Merrill Lynch for 13 years, where he was Managing Director and a 
board member of Merrill Lynch International. 

Paul Tucker  

 
 
Paul Tucker joined the FSA Board in March 2009 after having become Deputy 
Governor, Financial Stability of the Bank of England. He is a member of the Bank's 
Monetary Policy Committee and in addition has specific responsibility for the Bank's 
work on financial stability.  

Prior to becoming Deputy Governor, Paul held various roles at the Bank including 
Executive Director for Markets 2002-2009, Deputy Director, Financial Stability 1999 - 
2002, Head of Monetary Assessment and Strategy Division 1997-1998. Other roles 
included Head of Gilt-Edged & Money Markets Division and Principal Private Secretary 
to the Bank of England Governor Leigh-Pemberton.  

From 1980 1989 Paul worked as a banking supervisor, a corporate financier at a 
merchant bank and on projects reforming the Hong Kong Securities markets and 
regulatory system following the 1987 crash, and the UK's wholesale payments system.  

Paul graduated from Trinity College, Cambridge, with BA in Mathematics (Parts I and II) 
and Philosophy (Part II) in 1980. 

 
 
 
 


