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(For official use only) 
PUBLIC PETITION NO. PE1339 

 
1. Name of petitioner 
John Watson 
2. Petition title  
The use of Tasers by police forces 
3. Petition text  
Calling on the Scottish Parliament to urge the Scottish Government to clarify 
whether it is required to give written authorisation to police forces before any new 
schemes to arm police officers with Taser weapons can take place and what its 
legislative obligations are to provide and implement a legal and administrative 
framework governing the use of Tasers and other firearms. 
4. Action taken to resolve issues of concern before submitting the petition 
Amnesty International has expressed concerns over the lack of Scottish 
Government oversight of the Strathclyde Police decision to issue Taser weapons 
to ordinary officers on the beat since the move was first announced. 
 
I attended the meeting of the Strathclyde Police Authority on 4 February 2010 
and noted that the paper circulated stated that the legal implications of the project 
were “none” but that no explanation was provided. 
 
I sent a briefing note to MSPs in advance of the Chamber debate on the Taser 
pilot on 25 February outlining my concerns on the matter. When quizzed by 
MSPs regarding the legality of the pilot project the Cabinet Secretary for Justice 
indicated that Taser use was either reserved to Westminster or an operational 
matter for Chief Constables and hence not a matter for the Scottish Government. 
 
I commissioned a leading advocate to conduct a detailed analysis of the legal 
framework surrounding the Strathclyde Police pilot. A summary is available from 
www.amnesty.org.uk/scotland. This review concluded that on the contrary the 
pilot was unlawful and that Scottish Ministers cannot legally absolve themselves 
of responsibility with regard to police deployment and use of Tasers in Scotland. 
 
I sent this review to the Cabinet Secretary on 14 May 2010. The reply stated that 
“the Scottish Government’s position remains as before” (i.e. that the pilot is legal 
and requires no Ministerial authorisation – see 
http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-
10/sor0603-02.htm#Col26953) but gave no response to the points raised in the 
legal analysis and no explanation of why this position is being maintained. 
 
I have since sent information to Robert Brown MSP, Richard Baker MSP, Patrick 
Harvie MSP and Bill Kidd MSP and asked them to raise questions with the 
Cabinet Secretary, and have sent briefing notes to Robert Brown MSP and Bob 
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Doris MSP before they raised questions to Kenny McAskill MSP and Alex 
Salmond MSP on 3rd June and 20 May respectively. 
 
Nevertheless, in numerous comments to the media, and in response to the 
various oral and written questions raised by MSPs (see above link and 
http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-
10/sor0520-02.htm#Col26443), the Cabinet Secretary and First Minister have 
reiterated the view that Ministers have no locus to intervene in the pilot. Yet they 
have refused to provide arguments in justification of this position and to indicate 
why they reject what seems to be a clear statement of the law in Amnesty’s legal 
brief. 
 
As repeated requests from myself and from MSPs have not achieved an 
explanation of Government policy I now ask the Public Petitions Committee to 
request this. 
5. Petition background information  
1) Taser pilot 
The current Taser weapons used as part of the pilot in Strathclyde are the most 
common form of Elecro-shock weapons. These are pistol shaped weapons which 
use compressed gas to fire sharp darts up to 21 feet [7 metres]. These darts can 
penetrate up to two inches of clothing.  50,000 volts of electricity is then 
conducted down wires connecting the darts and the Taser gun. The electrical 
pulses are excruciatingly painful, causing a person to fall to the ground and 
sometimes lose control of their bodily functions.   
 
Until recently Tasers in Scotland have only been held by specialist firearms 
officers, to be deployed in defined situations as a less lethal alternative to guns. A 
pilot launched by Strathclyde Police in April 2010 has issued Tasers to 30 
ordinary police officers who will carry the weapons throughout their daily duties 
(see papers for 4th Feb 2010 meeting, available from 
http://www.strathclydepoliceauthority.gov.uk/). 
 
Amnesty International has expressed grave concerns over the pilot, which greatly 
lowers both the threshold for Taser use and the training levels of the officers 
carrying the weapons. We agree that Tasers have a role to play in modern 
policing but we believe that the right place for firearms is in the hands of 
appropriately trained firearms officers rather than with ordinary officers on the 
beat. 
 
We would like the opportunity to present our concerns and engage in a 
discussion/debate on the proposals. Arming ordinary officers on the beat 
represents a significant shift in policing culture and policy in Scotland – yet local 
and national politicians, community safety partnerships and voluntary 
organisations are being deliberately excluded from the decision-making process. 
 
We do not agree with Strathclyde Police and the Scottish Government, who state 
(e.g. in Official Report links above) that this is an operational matter over which 
the Scottish Government, Scottish Parliament and Strathclyde Police Authority 
have no control. 
 
2) Scottish Minister’s authority over police use of firearms 
Electro-shock weapons (and hence Tasers) are defined as firearms under 
s5(1)(b) of the Firearms Act 1968. This sets out that it is illegal to hold such 
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firearms without written authorisation from the relevant Government Minister. The 
Scotland Act 1998 lists “The subject matters of the Firearms Acts 1968 to 1997” 
as reserved to Westminster. Presumably this is why Scottish Ministers refer to 
firearms as a reserved matter.  
 
Yet s63 of the Scotland Act provides for the “transfer of additional functions” to 
Scottish Ministers and the Westminster Parliament passed the Scotland Act 1998 
(Transfer of Functions to the Scottish Ministers etc.) Order 1999 (SI 1999 
No.1750. This sets out a list of statutory functions which would thereafter “be 
exercisable by the Scottish Ministers instead of by the Minister of the Crown”. 
Included on this list was s5 of the Firearms Act 1968, which refers to the 
Ministerial power to authorise possession and use of firearms within the bounds 
of the legislation. 
 
So while the ability to legislate on firearms matters is reserved to Westminster, 
the delivery of existing legislation (including decisions on who can and cannot 
hold firearms) is explicitly devolved to Scottish Ministers. 
 
The potentially lethal nature of Taser weapons brings further obligations on 
Scottish Ministers, under the Scotland Act and Human Rights Act. The European 
Court of Human Rights has considered a number of cases relating to the use of 
firearms by agents of the state, and has ruled that: 
 
“Unregulated and arbitrary action by State agents is incompatible with effective 
respect for human rights. This means that, as well as being authorised under 
national law, policing operations must be sufficiently regulated by it, within the 
framework of a system of adequate and effective safeguards against arbitrariness 
and abuse of force”.  
 
No such framework has been published for the Strathclyde pilot. 
 
Finally, in 2007 HM Chief Inspector of Constabulary for Scotland submitted 
written evidence to the Justice Committee stating: 
 
"Contrary to popular belief, the operational autonomy of chief constables extends 
only to control of operational policing as it occurs, not to operational priorities, 
strategies and policies". 
 
3) The Chief Constable cannot legally authorise the issuing of firearms  
The Firearms Act 1968 makes the unauthorised possession, purchase, 
acquisition, manufacture, sale or transfer of firearms (such as Tasers) a criminal 
offence. Section 54(1) of the Act provides that the provisions apply to police 
officers “in their capacity as such so far as those provisions relate to the 
purchase and acquisition, but not so far as they relate to the possession, of 
firearms”. 
 
So that police officers require written authorisation from the Minister in order to 
purchase or acquire firearms (although not simply to possess them). Moves to 
extend the deployment of Tasers in England and Wales were preceded by written 
authorisation from the Home Office but Strathclyde Police have not sought or 
obtained such authorisation for the current Taser pilot. 
 
4) A framework of adequate and effective safeguards? 
In response to PQ S3W-31575 from Alison McInnes MSP, the Justice Secretary 
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stated on 3 March 2010 that “Scottish police forces follow guidance contained in 
the Association of Chief Police Officers’ Manual of Guidance on Police Use of 
Firearms”. In the legal opinion sent to the Justice Secretary on 14 May Amnesty 
pointed out that this guidance had in fact been withdrawn in November 2009. 
 
In First Minister’s Questions on 20 May 2010 Alex Salmond gave a corrected 
position, that the police follow the current code developed by the National 
Policing Improvement Agency (NPIA). Yet that code has been produced for 
Authorised Firearms Officers, sets out that firearms should only be deployed to 
specific incidents that meet certain criteria and states that: 
 
“Under the common law of Scotland, a police officer is not entitled to discharge a 
firearm against a person unless the officer has reasonable grounds for believing 
that the person is committing, or is about to commit, an action which is likely to 
endanger the life or cause serious injury to the officer or any other person, and 
there is no other way to prevent the danger”. 
 
The Strathclyde pilot, in contrast, gives Tasers to ordinary officers as an addition 
to those carried by authorised firearms officers, states that officers in the pilot “will 
be expected to attend all other operational incidents that occur while they are on 
duty” and broadens out the criteria for Taser use to simply “operational incidents 
involving violence or the threats of violence”. 
 
The Strathclyde pilot does not seem to follow the NPIA code. 
 
5) Is this just legal nit-picking? 
The role of firearms in policing is an important and sensitive policy area. It is for 
this reason that the democratically elected Westminster Parliament has agreed a 
legislative framework that sets out checks and balances on the acquisition, 
deployment and use of firearms by the police. In particular this legal framework 
prohibits Chief Constables from making a unilateral decision to issue firearms to 
officers - yet this is precisely what has happened in Strathclyde. 
 
In addition human rights legislation leads to a duty on Scottish Ministers to 
ensure that the use of firearms such as Tasers takes place within a framework of 
“adequate and effective safeguards”. No such framework is in place for the 
Strathclyde pilot. 
 
Specific legal advice on this matter has been presented to Scottish Ministers. 
Despite the related Parliamentary questions referred to above no explanation has 
been provided for rejecting this analysis yet Ministers continue to insist the 
Strathclyde pilot is legal and has their support. 
 
The justification for allowing the Strathclyde pilot to continue should be made 
public. 
 
Conclusion 
I am not asking for the Committee to make a determination on the legality of the 
situation, which I accept is outwith its remit. However I would like the Committee 
to ask that the Scottish Government opens its own analysis to democratic 
scrutiny, and I believe that to be a legitimate function of the Committee. 
6. Do you wish your petition to be hosted on the Parliament’s website as an 
e-petition? 
No 
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7. Closing date for e-petition 
N/A 
8. Comments to stimulate on-line discussion 
N/A 
 


