
 

 
WAVERLEY RAILWAY (SCOTLAND) BILL 

 
PROMOTER’S ARRANGEMENTS FOR ISSUING OF NOTIFICATION 

LETTERS AND OUTSTANDING NOTICES 
 
Purpose 
1. The purpose of this paper is to inform Committee members of several 
issues relating to the notification arrangements made by the promoter of the Bill 
when it was introduced into the Parliament. These issues are set out in the 
memorandum submitted by the promoter and which forms the basis for paper 
WAV/S2/04/6/1.  
 
2. Essentially, the promoter has not notified the owners of a number of 
properties in Galashiels and Gorebridge (130) and has issued incorrect notices to 
a further number of property-owners in Falahill and Fountainhall (approximately 
15). 
 
Notification procedure background 
3. The Promoter’s Statement, one of the accompanying documents to the 
Bill, details the arrangements made by the promoter with regard to notification, 
discussion or consultation, advertising and distribution of the Bill and 
accompanying documents. It is the adequacy of the promoter’s notification 
arrangements that this paper concentrates on. 
 
4. As the Bill contains provisions that affect heritable property the statement 
must detail the notification arrangements made by the promoter to certain 
persons having an interest in such property.  The Determination by the Presiding 
Officer, as published in Annex G of the Guidance on Private Bills, states that the 
persons who are to be notified by the promoter are those whose interests are— 
 

(a) registered in the Sasines Register held by Registers of Scotland; or 
(b) registered on the Land Register; or 
(c) on the latest version of the valuation roll or, where not covered by (a) 
or (b), the council tax register; or 
(d) as ‘the owner’, ‘the lessee’ or, as the case may be, ‘the occupier’ of 
any land or buildings (other than the owner. lessee or occupier of whi9ch 
cannot be ascertained after reasonable inquiry) 
 

5. The notification letters, which would be issued in advance of the Bill being 
introduced, are delivered in person or by recorded delivery to a person’s normal 
place of residence or business, or registered office. Details and evidence of the 
delivery should be retained by the promoter should any dispute arise as to the 
correctness of the details contained in the Promoter’s Statement (a signed 
receipt of delivery, for example, is sufficient). 
 



 

6. The function of the notification letter is to inform the affected person of the 
promoter’s intention to introduce the Private Bill into the Parliament on or around 
a specified date, of the procedures to be followed should the individual wish to 
lodge an objection, and details of who to contact for further information.  The letter 
informs the person of when the 60-day objection period will commence. 
 
Preliminary Stage functions, impact and options 
7. The Bill is currently proceeding through its Preliminary Stage. As the 
Committee is aware, it has previously given preliminary consideration to all 
objections that were admissible. Following that, the Committee gave all objectors 
the opportunity to submit written evidence on the adequacy of the accompanying 
document and also on the Bill’s general principles i.e. the two remaining issues 
on which the Committee must report at Preliminary Stage. All this written 
evidence has now been received and, but for this problem over non/wrong 
notification, the Committee would have been ready to commence oral evidence 
meetings from October onwards. 
 
8. The promoter’s memorandum makes clear (paragraph 32 of paper 
WAV/S2/04/6/1) that it will issue its notification letters on 15 September thereby 
allowing the 60-day objection period to commence on 16 September. The new 
objection period will conclude on 15 November. 
 
9. The Standing Orders make no provision for a situation in which prescribed 
procedures in the Private Bill process, such as the notification of potential 
objectors, are not complied with by the promoter. Accordingly, the Commitee 
needs to consider the fairest manner in which those potential objectors can now 
be involved in the evidence-gathering process while allowing the Committee , as 
far as possible, to continue  its consideration of the Bill.   
 
10. The Committee is therefore invited to consider the options below on 
progressing its Preliminary Stage functions— 
 
Option A 
i. The Committee enters a hiatus period on the Bill until the conclusion of the 
objection period. The Committee would proceed as it had done for previous 
objections, meaning that the Committee would firstly need to consider whether 
the objectors , who had submitted admissible objections, had shown good reason 
for not lodging their objection within the original objection period (which 
concluded on 10 November 2003). Given the failure of the promoter to notify 
these affected persons correctly, it is suggested that the reason for not lodging 
an objection could be taken as read by the Committee. Secondly, the Committee 
would then give preliminary consideration to these objections to assess whether 
each objector had shown that his or her interests are clearly adversely affected 
by the provisions in the Bill. 
 



 

ii. At that point, the Committee would issue an invitation to each objector to 
submit written comments on adequacy/methodology issues associated with the 
accompanying documents and the general principles of the Bill. Objectors might 
be afforded the same time period to submit any comments as the existing 
objectors to the Bill had during the course of this summer (approximately seven 
weeks). The promoter would then be invited to respond to these comments. An 
analysis would require to be carried out to determine any outstanding issues that 
required to be followed up in oral evidence. 
 
iii. The Committee would then be in a position to consider a timetable for its 
oral evidence meetings (essentially the point the Committee is almost at) in 
respect of all the evidence received.  
 
iv. Under this option, the Committee may not be in a position to commence 
oral evidence meetings until possibly February 2005.  
 
Option B 
i. Shortly after the commencement of this 60-day objection period, the 
Committee would write to all the affected persons that received a notification 
letter. This letter would indicate that, should they wish to object, then at the same 
time as objecting, they may choose to submit any written comments they have on 
the adequacy of the accompanying documents as well as the Bill’s general 
principles.  
 
ii. Under this option, the Committee would commence oral evidence 
meetings in respect of the written evidence that came in during the course of the 
summer recess before the end of the “new” objection period. This would be on 
the basis that it is largely clear from the written evidence already received what 
issues need to be explored at oral evidence.  
 
iii. For reasons of procedural fairness, however, it would need to be made 
clear that any such oral evidence meetings were being conducted without 
prejudice to the Committee’s later consideration of any relevant issues that may 
be raised in the “new” objections – it is expected that this would happen at the 
end of the schedule of oral evidence-taking meetings. Clearly, as regards the 
“new” objections, the Committee would  still have to decide whether these late 
objections could be lodged (i.e. do they meet the requirements of admissibility) 
and, if so, give preliminary consideration to them. The promoter would also need 
to be given the opportunity to consider the issues raised and so prepare its case 
in defence. In drawing up the schedule of oral evidence taking sessions it is 
envisaged that the Committee would build in the possibility of hearing oral 
evidence on any new issues that are thrown up by ‘new objections’ at the end . 
 
Option C 
i. A variation on option B would be for the Committee, as with option B, to 
write to all potential objectors shortly after the commencement of the 60-day 



 

objection period, inviting them to comment on the adequacy of the accompanying 
documents as well as the Bill’s general principles, but to delay hearing any oral 
evidence until some time after the expiry of the objection period.  This would still 
save some time as both the objections and any written evidence on the 
accompanying documents etc would be obtained during one 60-day objection 
period.  
 
ii. Once the admissibility of such objections had been considered by the 
clerks, the Committee would then give preliminary consideration to any 
admissible objections. Before oral taking sessions could commence the promoter 
would also require to be given a reasonable opportunity to consider the 
admissible objections and the evidence on accompanying documents etc  and so 
prepare its case in defence. Shortly thereafter, the Committee could commence 
oral evidence hearings. 
 
Conclusion 
11. The Committee is invited to consider the 3 options set out above.  
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