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EDINBURGH TRAM (LINE TWO) BILL COMMITTEE 

 
AGENDA 

 
3rd Meeting, 2005 (Session 2) 

 
23 February 2005 

 
The Committee will meet at 11.45 am in Committee Room 3. 
 
1. Consideration of late objection: The Committee will consider a paper on a late 

objection to the Edinburgh Tram (Line Two) Bill.   

 

 
Terry Shevlin  

Clerk to the Committee 
Room 2.60  

Terry.shevlin@scottish.parliament.uk  
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EDINBURGH TRAM (LINE TWO) BILL COMMITTEE 
 

CONSIDERATION OF LATE OBJECTION 
 
Purpose 
 
1. The purpose of this paper is to invite the Committee to consider the 

objection which Kenmore Capital Edinburgh Ltd wishes to lodge to the 
Edinburgh Tram (Line Two) Bill following the completion of the Preliminary 
Stage objection period.   

 
Background 
 
2. Under Standing Orders Rule 9A.6.2, an objector may “exceptionally” lodge 

an objection to a Private Bill after the end of the objection period (which 
was 29 March 2004 in the case of this Bill) but before the completion of the 
Preliminary Stage1, if the Committee is satisfied by the objector that they 
had good reason for not lodging their objection within the 60-day objection 
period.   

 
3. Should the Committee decide that the objector had good reason for not 

submitting their objection before the conclusion of the objection period, the 
Committee will then be invited to give “preliminary consideration” to the 
objection i.e. to decide whether the objector’s interests would be clearly 
adversely affected by the Bill. This “preliminary consideration” would only 
happen if the Committee first decides that the late objection can indeed be 
lodged. 

 
4. One admissible objection has been received after the objection period 

ended. A copy of the objection is attached in Annexe A. This objection is 
admissible to specified provisions of the Bill only. 

 
5. A summary of the objection is provided below, indicating the reasons 

provided by the objector as to why their objection was not lodged within 
the objection period.    

 
Kenmore Capital Edinburgh Ltd 

 
6. The objection by Kenmore Capital Edinburgh Ltd (“Kenmore”)2 was 

received on 16 February 2005. The objector is acquiring land at 
Haymarket from CGM (Edinburgh) Limited.  The objector states that the 
proposed route for the tram line will detrimentally impact on land which it is 
acquiring. 

 

                                      
1 “End of Preliminary Stage” is treated as being the debate and vote by the Parliament on the 
Committee’s Preliminary Stage report.     
2 Tods Murray Solicitors is acting for Kenmore Capital Edinburgh Ltd. 
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7. Kenmore states that it is only through pre-purchase investigations of the 
property that it has become aware of the Bill and its effect on the property. 
Kenmore therefore states that it could not have objected within the 
objection period.  
 

Preliminary Consideration of Objections 
 
Parliamentary process 
  
8. At Preliminary Stage, one of the three main functions of the Committee is 

to give preliminary consideration to objections. 
 
9. At its meeting of 22 September 2004, the Committee gave preliminary 

consideration to the Edinburgh Tram (Line Two) Bill objections and agreed 
that all those objections admissible to the specified provisions of the Bill 
did demonstrate a clear adverse affect and should proceed to 
Consideration Stage. 

 
10. Should the Committee agree that the late objector has shown good reason 

for lodging an objection outwith the specified objection period then the 
Committee is invited to give preliminary consideration to that objection. 

 
11. Preliminary consideration is limited to the Committee “satisfying itself that 

each objection is based on a reasonable claim that the objector’s interests 
would be adversely affected by the Bill” (paragraph 5.12).  If the 
Committee is not satisfied that an objector would be clearly adversely 
affected, it should reject the objection. In deciding this issue, the 
Committee may (but need not) give the objector an opportunity to be heard 
at a meeting of the Committee.  

 
Recommendation 
 
12. The Committee is invited to consider whether the objector listed 

above has shown good reason for not submitting their objection 
within the specified objection period. 

 
13. Should the Committee agree that the objector has shown good 

reason for not submitting their objection within the specified 
objection period, the Committee is then invited to consider whether 
the objection should be allowed to go forward for substantive 
consideration at Consideration Stage. 

 
 
Private Bills Unit 
February 2005
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Annexe A 

 
IN THE SCOTTISH PARLIAMENT 

 
 
 

EDINBURGH TRAM (LINE TWO) BILL 
 

OBJECTION TO THE BILL BY KENMORE CAPITAL EDINBURGH LIMITED 
 
 

(WORK NO. 4 and 5 – PLOTS 42, 44 and 45) 
 
 
 
1 We act for Kenmore Capital Edinburgh Limited (Registered No. 

278545) with Registered Office at 33 Castle Street, Edinburgh, EH2 

3DN (“the Company”).  The Company is in the course of acquiring land 

at Haymarket, Edinburgh, from CGM (Edinburgh) Limited which will be 

affected by the proposed Line Two tramway.   We have been instructed 

to lodge an objection on behalf of the Company to part of the 

Edinburgh Tram (Line Two) Bill on the grounds indicated below.   

2 The Company is acquiring the said property from the said CGM 

(Edinburgh) Limited.  It was only as part of the Company’s pre-

purchase investigations of the property and matters affecting the 

property that they have become aware of the Bill and its effect on the 

property.  The Company does not own any other land affected by the 

proposed tram route and, accordingly, has not had an opportunity to 

consider the proposals in detail for this property or any other affected 

property until now.   On this basis we would request that our objections 

as set out below are received now. 

3 In general terms the Company objects to the route proposed for the 

tram line through Haymarket Yards.  Specifically, the Company objects 

to the grant of power in s.1(1) of the Bill to construct and maintain Work 

No. 4 and 5 as specified in schedule I to the Bill and to the grant of 

power in s.22(1) to acquire compulsorily the whole of Plot 42 and those 

parts of Plots 44 and 45 which the Company is about to acquire from 
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the said CGM (Edinburgh) Ltd, all as described in the book of reference 

and to the power granted in s.23 of the Bill to acquire new rights over 

such land. 

4 First of all, Plot 44 comprises land to be used for car parking for tenants 

of the adjoining office premises known as Citypoint, 65-67 Haymarket 

Terrace, Edinburgh ("Citypoint").  Citypoint was completed in April 

2003.  Part of it, 25% or thereby, has been let and the remainder is in 

the process of being marketed for let.  Citypoint is unique in the city 

centre in being able to offer such a favourable ratio of parking spaces 

to office accommodation.  This favourable ratio was a determining 

factor in proceeding with the development in the first place and has 

been and will be an important factor in negotiations over letting the 

office space and in the level of rent the office space can command.  It 

will also have a significantly beneficial effect on the investment yield 

(and therefore the end value) which is achieved once the letting 

process has been completed.  The Bill confers power on the promoter 

to acquire the whole of the land used for car parking.  The proposal to 

remove all or part of the land used for parking and permanently to alter 

the vehicular access to the building has already had, and will continue 

to have, a serious adverse effect on the ability to let the 

accommodation, on the level of rent that the offices can command 

(assuming a willing tenant can be found), on the letting arrangements, 

including the length of the lease, and, consequently, on the return on 

the Company's investment. 

5 Secondly, even if it should prove possible to retain some of the parking 

spaces on Plot 44, there would be severe disruption to the availability 

of the car parking over several months during the construction of the 

tram line which would have to be reflected in the letting arrangements 

and in the level of rent and, consequently, in the return on the 

Company's investment. 
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6 Thirdly, the acquisition of Plot 44 and Plot 45 and the construction 

thereon of the tram line would frustrate the Company' future plans for 

the development of that land. 

7 Fourthly, there are better alternative alignments which could be 

followed through the Haymarket area which would not give rise to these 

consequences and the powers to construct the tramway on the 

proposed alignment and to acquire the land for the proposed alignment 

should not be conferred.  These alternative alignments are shown on 

the plan annexed hereto and numbered Options 1-4.  These options, 

which include the route which was the subject of public consultation 

(Option 1), appear to the Company to be viable in engineering terms, 

would have less effect on the Company's property than the proposed 

route, and, in terms of Options 1-3, could be better integrated into the 

overall planning of the Haymarket area.  The City of Edinburgh are 

currently bringing forward a Master Plan for the Haymarket area, the 

objectives of which will be to improve conditions for pedestrians, to 

make it easy for public transport users to switch between bus, rail and 

tram and to create a sense of place.  It would be sensible to determine 

this part of the alignment for the tramway as a part of that Master 

Planning process. 

8 Fifthly, the proximity of the tramway to Citypoint would give rise to 

difficulties in operating and maintaining the building. 

 

9 Finally, we object to the provisions of Section 32 of the Bill because it 

fails to incorporate the provisions of Section 54 (1) of the Land 

Compensation (Scotland) Act 1973 to the operation of the Notice of 

Objection to severance procedure. 

 
 
Signed  …………………………………………… 

Partner  
For Tods Murray LLP 



ED2/S2/05/3/1 
 

 6

Agents for Kenmore Capital Edinburgh Limited 
 

 
Dated 16 February 2005 
 
 
 
 
Any comments regarding the objection should be directed to: 
 
Tods Murray LLP 
33 Bothwell Street 
Glasgow 
G2 6NL 
(Ref PBC.K412.1015) 
 
Tel: 0141 275 4771 
Fax: 0141 275 4781 
Email: paul.carter@todsmurray.com 

 


