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Response 8        22 November 2004 
 

Edinburgh Tram (Line Two) Bill 
 

Response to request for further written evidence at the Committee meeting of 
3 November 2004. 

 
 

Details of the mechanisms for public consultation and involvement during the 
prior approval process, should the Bill be passed by the Parliament. 
 
 
1 When the City of Edinburgh Council Planning Committee ("the Planning 

Committee") reviewed the emerging tram proposals in August, October and 
November 2003, consideration was given to the process which would follow 
on should the Bill be passed by the Scottish Parliament.   

 
2 Research revealed that there was no formal system in place to deal with the 

“Prior Approvals”.  There is no legal requirement to submit formal planning 
application forms, for instance, and the practice for dealing with prior 
approvals varies from Council to Council throughout Scotland. 

  
3 It is clear from the terms of the Town & Country Planning (General Permitted 

Development)(Scotland) Order 1992, (Class 29 in Part 11 of Schedule 1) that 
applications for the prior approval of the Planning Authority are not the same 
as applications for planning permission – principally because the Planning 
Authority cannot refuse to give its approval (or impose conditions) unless it is 
satisfied that the development could reasonably be carried out elsewhere on 
the land designated in the Act or the design or external appearance would 
injure the amenity of the neighbourhood and is capable of modification to 
avoid such injury.  

 
4 In recognition of this, the report to Planning Committee on Tram Lines 1 and 2 

on 27th November 2003 explained which matters would be addressed by the 
Scottish Parliament, and which matters would remain to be determined by the 
Planning Committee if the Scottish Parliament passed the Bills.  A protocol 
was drafted in relation to the latter and was included as part of that report. 
The key elements of the protocol were: 

 
• Requirement to submit details to the Planning and Strategy 

Department in the form of plans and a covering letter. 
• Such submission would then be registered in the Planning Authority’s 

  “UNIform” computer system along with all other types of planning  
  applications. 

• Inclusion of a reference in the Weekly List to each submission, thereby 
 ensuring publicity. 
• Commitment to a site visit being carried out by a Planning Officer. 
• Clear link between the provisions of the Design Manual and an  

  expedited procedure for processing the details. 
• Role for consultees – particularly Historic Scotland. 
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5 The draft provisions and the draft Design manual were approved by the 

Planning Committee for a limited consultation with key parties – Historic 
Scotland, Royal Fine Arts Commission for Scotland, Scottish Enterprise 
Edinburgh & Lothians, and Edinburgh World Heritage Trust as well as other 
Council Departments. The results from this were summarised and reported 
back to Planning Committee on 5th February 2004, and both documents were 
adjusted to take account of comments.  The Planning Committee approved 
this Protocol for approval procedures, and requested that the Scheme of 
Delegation be adjusted to incorporate reference to these, as appropriate.  A 
copy of this report, with appendices, is attached as Appendix A.   

 
6 It is worth highlighting the following.  Publicity will be given to the “Prior 

Approval” submissions through registration in the “UNIform” system and the 
Weekly List.  Public access to UNIform is available through the Planning and 
Building Control Portal – essentially all parties have access to this on-line.  It 
can be referenced both through a digital map, through addresses, and 
through the reference number.  The Weekly List is part of the statutory 
Planning Register, and is sent (electronically or by post) to all parties who 
subscribe and to all Community Councils in Edinburgh.  There are also other 
community organisations who receive it (available by request). It is available 
for inspection at the public counter.  

 
7 The system of establishing the Design Manual as Supplementary Planning 

Guidance and using this as the basis for the Planning Authority's assessment 
of “Prior Approval” submissions lays the foundations of a streamlined 
procedure, thereby ensuring that resources are used effectively.  The Design 
Manual is still in draft form at this stage, and work to refine its form and 
content is continuing.  It is intended that a wider public consultation will take 
place before it is formally approved as Supplementary Planning Guidance.  It 
is intended that a revised version of the Manual should make clearer the key 
indicators to be used in assessing submissions in this way. 

 
8 As detailed design matters relating to Tram proposals come forward, these 

are discussed with officers in the relevant Development Quality Team in the 
manner of pre-application discussions.  In this way staff should be able to 
benefit from early sharing of information, and are also able to identify key 
issues to be addressed prior to any formal “Prior Approval” submission being 
made. 

 
9 The role to be played by Historic Scotland is made clear in the Protocol.  

“Approvals for Alterations to Listed Buildings” is laid out separately from 
“Other Prior Approval Matters”.  With regard to the former, an officer from 
Historic Scotland would always be involved; with regard to the latter, Historic 
Scotland would only be involved if the details submitted directly affect a 
scheduled ancient monument or a Designed Landscape, or if they affect the 
setting of a Category A Listed Building.  Historic Scotland has indicated that 
this procedure is acceptable to them. It should also be noted that, in order to 
help address concerns about the potential impact of tram works on the 
character and setting of historic buildings, the Bills have been drafted to make 
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clear that in considering "injury to the amenity of the neighbourhood", the 
desirability of preserving listed buildings or their setting or any features of 
special architectural or historic interest they possess shall be considered (see 
clause 70(4)(c)). 

 
10 In addition, consideration was given to which listed buildings would be 

excluded from the general power to attach fixings to buildings.   With regard to 
these buildings (defined in Schedule 10 of the Bill) no decision has yet been 
made about whether or not fixings will be acceptable.  By excluding them from 
the general power sought through the Bill, a full application for Listed Building 
Consent will be required for any fixing proposal (or other alterations). As such 
an application would be determined in the normal manner and so Historic 
Scotland’s powers remain unfettered in relation to those specified buildings. 

 
 
To provide a copy of the questionnaire issued by the Promoter 
 
11 The questionnaire used by LandAspects is attached at Appendix B. 
 
 
What progress the promoter can report on the issues relating to individual 
objectors' comments on the accuracy of the maps, plans and sections and the 
Book of Reference and the discrepancies noted by the objectors.  
 
Objector 9 - Verity Trustees Limited 
 
12 The interests in land in respect of which the objector did not receive 

notification are (i) rights of way over an existing public highway and (ii) rights 
to connect to sewers, a sub-station etc.  In each case the rights do appear on 
the Land Register search results but were not considered to be adversely 
affected by the Bill.  

 
13 In the case of the rights of way over any existing public highway, the reason it 

was considered that the right would not be adversely affected was because 
the Promoter is not seeking powers to stop up the road.  Thus a right of 
access will subsist even though the plots concerned are within the Limits of 
Deviation and the tram will run over those plots.   

 
14 In the case of the other rights to connect to sewers etc, these rights fall largely 

within the LLAU (the purpose of acquisition being an access route for 
maintenance of the tram) and again acquiring land for that purpose will not 
interfere with those rights.   

 
Objector 33 - Mrs Dalwinder Kaur 
 
15 The Parliamentary Plans are those which should be relied on.  The promoter 

is not aware of any discrepancies between these plans and others used by it 
or tie.  
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16 Not all sections of land require to be listed in Schedule 6 of the Bill.  Section 
383 is however listed in the Book of Reference.  

 
Objector 56 - Edinburgh Airport Limited 
 
17 Paragraph 2.7 of the objection letter from BAA (29 March 2004) makes 

reference to a discrepancy between Figure 4.7 in Volume 3 of the ES, and 
Sheet 15 of the Parliamentary Plans. It appears that this discrepancy relates 
to the boundary of the depot site off Gogar Roundabout. The powers sought 
by the Bill would allow the depot to be built within the limits of deviation (LOD) 
shown in the Parliamentary Plans (subject to prior approval procedures). The 
Parliamentary Plans show a larger area available within the LOD 
than identified in Figure 4.7. 

 
 
Clarify the number of leaflets delivered by way of the backfill process 
 
18 Various street were backchecked with the intention of backfilling the streets 

that received a negative backcheck.  A list of all streets backchecked is 
included at Appendix C.  Most streets provided a positive backcheck, but two 
gave a mixed check (some yes, some no's) and therefore these were 
backfilled - Whitson Road and Baird Drive.   

 
 
Provide the number of page impressions/view on tie's website to date.  
 
19 Raw data on usage of the tramtime website was supplied by tie’s internet 

service provider and run through an analyser by Weber Shandwick.  This 
provided a weekly summary of website hits, which allows a web host to track 
the relative traffic to the site and offers comparisons as to the points in time 
when the website is most used, eg: following press coverage etc.   

 
20 The data did not provide information on unique visitor numbers, and on 

investigation, it has not been possible to provide this historically. 
 
21   The total number of hits to date is currently being calculated. 
 
 
Total expenditure on consultation to date 
 
22 The promoter incurred costs of £242,200 for the formal public consultation 

held in 2003 and has incurred costs of £456,000 since then to date on further 
ongoing consultation and liaison 


