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Response 11       6 December 2004 
 

Edinburgh Tram (Line Two) Bill 
 

Response to the additional comments from Historic Scotland on the 
Environmental Statement 

 
 

Introduction 
 
1 This is a response on behalf of the promoter to the email dated 1 December 

2004 from Graeme Elliott, clerk to the committee, attaching additional 
comments from Historic Scotland on the Environmental Statement (ES), 
which Historic Scotland provided following the oral evidence they gave at the 
Committee meeting on 17 November 2004.   

 
2 Historic Scotland considers two issues:- 
 

• Whether the need for Environmental Impact Assessment (EIA) requires 
to be separately considered for both authorisation of works under the 
Private Bill procedure and for Prior approvals under the Planning Acts; 
and  

• The status of the Design Manual in the context of the Bill.  
 
 
The need for further Environmental Impact Assessments 
 
3 We are pleased to note that Historic Scotland is content that within the prior 

approvals procedure, there are appropriate consultation mechanisms with 
Historic Scotland.   

 
4 We are also pleased to note that for matters relating to the general tram route 

and corridor of works described in the Bill and the Parliamentary Plans and 
Sections, there is sufficient information and certainty to allow a full 
assessment of alignment impacts, including consideration of alternative 
routes.  As such Historic Scotland has no adverse comments on those 
aspects of the ES.   

 
5 The promoter is concerned that Historic Scotland does not believe that the 

current ES provides an adequate assessment of those matters subject to prior 
approval.  It should be noted that the promoter has complied with the 
Standing Orders which require that an ES is lodged with the Bill as an 
accompanying document and as such is considered at the preliminary stage 
of the Bill process. Historic Scotland appears to accept this.  

 
6 Historic Scotland appears to have concerns about the relationship of the ES 

to the full EIA process and its implications for the Bill consent process.  If this 
is the case, it seems to the promoter that Historic Scotland's concerns relate 
to the Bill procedures themselves.  Indeed Historic Scotland seems to agree 
with this given that they have already submitted written evidence on these 



 

I:\Template Pilot\Normal.dot 2

matters to the Procedure's Committees current inquiry in to the Private Bill 
Procedures.  Thus Historic Scotland's criticisms are not peculiar to this Bill but 
all Bills being progressed through this procedure and thus should be 
considered as part of that general inquiry and not as part of this Bill's 
passage. 

 
7 However the promoter considers that it would be worth addressing some of 

the issues raised by Historic Scotland to show how Historic Scotland's 
concerns can be addressed. 

 
8 Historic Scotland describes the ES as "..little more that a "bare" outline…" and 

states that it does not "..provide sufficient certainty about the likely form, 
design and appearance of the tram system to allow any authoritative 
assessment of it's true impacts or to determine appropriate and effective 
levels of mitigation".  The promoter does not consider this to be the case for 
the reasons set out below. 

 
9 The Regulations require that an ES should set out at least the information 

contained in Part II of Schedule 4 of the Regulations, including the data 
needed to assess the main effects of the development, and as far as is 
reasonable should set out the information set out in Part I of the Schedule 
including a description of the likely significant effects of the development.  The 
promoter is satisfied that the ES complies with these requirements taking into 
account the nature of the project and the stage of development at which the 
parliamentary consent is sought.   

 
10 This reflects the principle set out in the Directive that a “Member States shall 

adopt the necessary measures to ensure that the developer  supplies in an 
appropriate form the information specified in Annex IV inasmuch as: 

 
 (a) the Member States consider that the information is relevant to a given 

stage of the consent procedure and to the specific characteristics of a 
particular project or type of project and of the environmental features likely to 
be affected; 

 
 (b) the Member States consider that a developer may reasonably be required 

to compile this information having regard to current knowledge and methods 
of assessment.” 

  
11 As acknowledged by Historic Scotland the ES assesses a worst case 

scenario - " a worst case scenario has been assumed and that where details 
of the final scheme differ, the scheme designers will need to consider the 
environmental impact of those changes to ensure that they are not materially 
worse than those identified in the ES after mitigation".  Historic Scotland 
seems to acknowledge that it is not the case that the ES underestimates the 
likely significant environmental effects of the proposed development; in fact by 
adopting this conservative approach which is in line with best practice it is 
possible that adverse impacts may be less severe than shown.   
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12 It should be noted that the mitigation described in the ES will form part of the 
contract requirements and the contractor will be required to comply with a 
Code of Construction Practice and to implement an Environmental 
Management System, compliant with the requirements of ISO14001, putting 
in place management arrangements to ensure that all legal, contractual or 
other environmental requirements applying to the design and construction of 
the tram are met.  The contractor will be obliged to adhere to the 
commitments in the ES and to abide by the principle of "not environmentally 
worse than" in relation to any differences between the final scheme and that 
described in the ES.  

 
 
The status of the Design Manual in the context of the Bill 
 
13 It is worth noting that the Design Manual is not an accompanying document 

and as such is not required in terms of the Standing Orders.  However the 
promoter believes that running a tram through the World Heritage Site 
presents a very specific set of challenges and as such it is essential that the 
design solution respects the integrity of Edinburgh's townscape.  For that 
reason, the promoter considered it appropriate to develop a design manual 
from the outset to ensure that this could be achieved.   

 
14 As Historic Scotland acknowledges, the Design Manual has three key roles.  It 

will:- 
 

• Outline aspirations and set the design objectives to influence the 
design process;  

• Act as a form of supplementary planning guidance; and 
• Constitute an important tool in the procurement process to check that 

the detailed design and implementation meet the standard required to 
deliver a quality tram system 

 
15 We are pleased to note that Historic Scotland has no problem with the role of 

the Design Manual where planning matters are concerned.   
 
16 Its concern appears to be that in their view there is no mechanism for 

ensuring that the weight which attaches to the Design Manual in relation to all 
of the above purposes is equal to the weight given to engineering and other 
technical matters which are secured through the powers in the Bill. 

 
17 Whilst we understand Historic Scotland's concerns particularly in relation to 

the World Heritage Site, we do not think that it is either appropriate or 
necessary to incorporate any provisions in the Bill.  This is primarily because 
the Design Manual is, by its very nature, an evolving document and will be 
informed by ongoing discussions with the tram operator and by more detailed 
design work.  It is intended that the Design Manual will provide flexibility to 
cover unforeseen circumstances, be innovative and reflect ongoing 
improvements in technology.  This will not be achieved if the Design Manual is 
fixed at this stage in the process nor will it meet its objective to outline 
aspirations and set the design objectives to influence the design process. 
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18 As set out in Response 11, the Planning Committee of the City of Edinburgh 

Council is in the process of refining the Design Manual.  A public consultation 
exercise will be undertaken prior to finalising the guidance.   

 
19 Once it becomes Supplementary Planning Guidance, unless those matters 

which require prior approval meet the standards set out in the Design Manual, 
the submission will require to be advertised. Exceptions will only be 
entertained where these are backed up by clear reasons why the standards 
cannot be complied with.  This test is in addition to the conditions set out in 
the Bill which themselves are in addition to those conditions normally 
considered when determining an application for prior approval.  

 
20 It is worth noting that it is likely that the Design Manual will, once finalised, be 

in three parts - an aspirational part and two appendices, one appendix in the 
form of Supplementary Planning Guidance against which planning 
submissions would be checked and the other for the procurement process.  
The importance of the Design Manual in relation to influencing the start of the 
design process cannot be overstated.  Such an approach is more likely to 
result in the quality of detailing required rather than covering matters through 
environmental statements which assess design after some initial design work 
has taken place.  Also, environmental statements should not be seen as a 
substitute for rigorous planning assessment.  The Design Manual should aid 
the latter process.   

 
21 When seeking tenders from construction contractors, the Design Manual will 

form part of the tender package to the bidders and will thus inform their bids 
and design.  Any bids which do not reflect the policies set out in 
Supplementary Planning Guidance or the aspirations in the Design Manual 
would be non-compliant.  In addition, the contractor will be aware that for prior 
approval to be granted, the standards set out in the Supplementary Planning 
Guidance must be met, subject to the caveat at paragraph 19 of this response 
in relation to exceptions.  The experience in Nottingham has been that the 
need for prior approval of the planning authority has been an extremely potent 
factor in the final design of the tram.   

 
22 All of the above should give Historic Scotland comfort that the Design Manual 

will be given due weight and status, without the need for introducing new 
provisions in the Bill, so that it fulfils all of its roles.  Indeed it may detrimental 
to the purpose and success of the Design Manual if such provisions were 
introduced.   


