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Dear Callum 

Edinburgh Tram (Line One) Bill 
Edinburgh Tram (Line Two) Bill 
Whether objections demonstrate clear adverse effect 
 
At our meeting with you on 29 April 2004, you reminded us of the functions of the Committee 
at the Preliminary Stage, one of which is to consider whether, in respect of each objection, the 
objector’s interests are clearly adversely affected by the whole Bill, or by specified provisions 
in the Bill, and if they are not, to reject the objection or the relevant part of it. 

As there does not appear to be a formal opportunity for the promoter of a private Bill to put to 
the Committee his own views on the matter when they carry out this task, I thought I would 
write to you in order to convey to you the views of the City of Edinburgh Council, as promoter 
of these two Bills, in the hope that you will consider it appropriate to put these views to the 
Committee when they reach this stage. 

Therefore, I set out below the Council’s views in relation to each objector and attach a paper 
analysing each objection to the whole of each Bill. 

Consideration of objections at the Preliminary Stage 

Rule 9A.8.2 of the Standing Orders requires the Committee to reject, at the Preliminary Stage, 
any objection where the objector’s interests are, in the opinion of the Committee, not clearly 
adversely affected by the Bill. 

This begs the question of precisely how the Committee ought to interpret “clearly adversely 
affected”; and, given the number of objections which are expressed to be against the whole of 
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each Bill, or against specified provisions and the whole Bill, and would thus fall to be heard at 
the Preliminary Stage, it is a significant issue. 

Upon close scrutiny of the objections, our view is that none of the objections demonstrates 
clear adverse effect by the whole of the Bill, and therefore none should be heard at the 
Preliminary Stage. 

Moreover, the purported basis for some of the objections to the whole of the Bill, in particular 
that of being a council tax payer or an income tax payer, is, in our view, incapable (without 
more) of meeting the test. 

“Clearly adversely affected” 

We suggest that these words should be given their ordinary meaning.  “Adverse” therefore 
might be defined as contrary to one's interests or welfare, harmful, unfavourable or injurious.  
Thus, an objector should have to demonstrate some harm to his interests.  Simply disagreeing 
with the Bill, as some point of principle, is not enough. 

It seems that the word “clearly” is meant to add emphasis to this.  In other words, an objector 
must make it obvious that his interests are adversely affected.  Mere assertion is insufficient.  
He might, for example, be expected to say how his interests are adversely affected.  Equally, 
there is no clear adverse effect where the alleged adverse effect is speculative or merely 
arguable, or where there is only a tenuous link between the Bill and the alleged adverse effect. 

A related question is what constitutes an objector’s “interest”?  The use of this word is clearly 
not intended to be limited to pecuniary or proprietary interest, as the Guidance on Private Bills 
makes clear (this refers to harm to amenity, for example, as potentially founding an objection).  
We suggest, however, that it should mean a particular interest of the objector over and above 
that of the general public.  In other words, objections in purely generic terms without relating 
them to harm suffered by the objector in particular do not demonstrate the objector’s interests 
are clearly adversely affected. 

Council tax/income tax payer 

The most commonly stated basis of objections to the whole of each Edinburgh Tram Bill is 
that the objector is a council tax payer or an income tax payer, and that the money proposed to 
be spent on the tram ought to be spent otherwise.  Bearing in mind our analysis above, we do 
not think that, without more, an objector making this argument can demonstrate that his 
interests are clearly adversely affected. 

This accords with a more general principle applied in private legislation procedures that being 
“a mere ratepayer” is insufficient to give locus standi to object to a private Bill promoted by a 
local authority.  If an objector disagrees with the Council’s policies or spending decisions, the 
time to make his point is at the local elections, not before a private Bill committee.  We do not 
believe it is the intention of the Standing Orders to open the floodgates by allowing any 
citizen, ratepayer, council tax payer or income tax payer to be heard in opposition to a Bill 
simply on the ground that it affects his locality. 
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Where an objector has argued that the whole of a Bill will cause Council taxes to rise, this 
effect is speculative at best (the promoter would certainly contest it) and therefore not a 
sufficiently “clear” adverse effect to be heard. 

Objections to the whole of the Edinburgh Tram Bills 

In relation to each objection, we have sought to identify facts or arguments that represent a 
reasonable claim that the objector’s interests are likely to be clearly adversely affected by the 
Bill. 

Accordingly, we attach a paper which analyses the objections to the whole of each Bill.  It 
shows the stated basis for objecting to the whole of the Bill.  In most cases it is that the 
objector is a council tax or income tax payer.  Where it is something other than this, we set out 
why we believe that it still fails to demonstrate clear adverse effect. 

The City of Edinburgh Council would wish me to emphasise that we are not suggesting that 
these objections should not be heard at all.  In all but eight cases, the objections to the whole 
Bill are accompanied by objections to specified provisions in the Bill.  Therefore, the objectors 
would still have an opportunity to be heard at the Consideration stage. 

Nor are we suggesting that these objectors have not raised important arguments that require 
consideration.  We suggest, however, that it is for the Committee to consider these arguments, 
rather than to hear evidence from third parties on them, at the Preliminary stage. 

We believe this approach accords with the inquisitorial style that the Parliament has so far 
adopted in relation to private Bills.  We also consider that this approach allows for a 
manageable Parliamentary process whilst retaining the essential function of the objection 
process, which is to allow those who may suffer harm by virtue of a private Bill to be heard 
and have their interests considered, not to allow any person who disagrees with the Bill in 
general to argue against it. 

Finally, since the enclosed paper refers to specific objections, it may be that a copy of this 
letter should be sent to each such objector.  If so, is this something that the Private Bills Unit 
would attend to, or would you prefer that we do so? 

Yours sincerely, 

 

 

Ian McCulloch 
Direct Line: 020 7227 7067 
Direct Fax: 020 7233 1351 
Email: ianmcculloch@bdb-law.co.uk 


