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Edinburgh Tram (Line One) Bill Committee 
Consideration Stage – Phase 1 

 
Response to the request for further information about the prior approval 
process 
 
 

Matters requiring formal approval before work may commence 

1 If the Edinburgh Tram (Line One) Bill receives Royal Assent, planning 
permission will be granted for the Project by virtue of existing Scottish 
planning law (Class 29 of the “General Permitted Development Order”).  
However, as explained in previous papers, this permission does not cover all 
the elements involved in the tram project.  Certain specified matters of detail 
are excluded (see s70 of the Bill).  The result of this is that  

• some elements of the Project would have full permission and may be 
implemented without further approval from the planning authority:   

• other elements would need to obtain Prior Approval from the Planning 
Authority of “detailed plans and specifications” before work may proceed.   

2 The table attached as Appendix 1 sets out the City Council’s interpretation of 
the elements of the project which would require prior approval. 

3 However, as previously advised, the Planning Authority’s scope for 
determining “Prior Approval” submissions is more restricted than when 
dealing with normal planning applications.  “Prior Approval” may not be 
refused or given conditionally unless the Authority is satisfied either that (a) 
the development “ought to be and could reasonably be carried out elsewhere” 
within the Limits of Deviation; or (b) the design or appearance of development 
(other than roads) “would injure the amenity of the neighbourhood and is 
reasonably capable of modification to avoid such injury”. However, s70 (4) (b) 
and (c) of the Bill extend the scope of the Prior Approval requirements to 
make clear that poles and building fixings will need Prior Approval and impact 
on the setting of a listed building is to be included in the assessment of the 
impact on amenity.  

Procedures for “Prior Approval” Applications 

4 The procedure to be adopted by the City of Edinburgh Council for handling 
Prior Approval submissions will be similar to that for handling normal planning 
applications.   Although the applicants do not have to fill in planning 
application forms, the Council as Planning Authority has decided that they will 
be treated much the same as other types of applications.  In particular 
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• Each application will appear on the “Weekly List” of planning applications.  
This is sent to all Community Councils and is published on the Council's 
website 

• Copies of the plans for each application will be available for the public to 
inspect in the Council’s City Development Department office at 1 Cockburn 
Street 

• Each application will appear on the Council's Planning Portal thereby enabling 
wide public access to the plans via the internet.  

• Views will be sought from consultees such as Historic Scotland on 
applications which are of interest to them. 

• All applications will be assessed against the Tram Design Manual and other 
Council planning policy and guidelines, including the Edinburgh Standards for 
Streets.  These policies have all been subject to public consultation. 

• If comments are received from consultees, community groups or members of 
the public, these will be taken into account in determining the applications, 
providing they raise material issues, and bearing in mind the restrictions in 1.4 
above. 

• In certain prescribed cases, the recommendation of the Planning Officer will 
be subject to the scrutiny of the Planning Committee before a decision is 
reached. A detailed scheme of delegation which will define the circumstances 
in which a Prior Approval application would need to be referred to the 
Planning Committee will be submitted to the Planning Committee for its 
approval. Circumstances which might justify such reference to Committee are 
currently being given consideration by the Head of Planning and include 
where a proposal does not comply with the Tram Design Manual or has 
generated a substantial body of objections.  It is likely that this report will be 
made to the April 2006 Committee Meeting in order that any matters raised by 
Parliament in this regard can be addressed in that scheme of delegation 

• In all cases, the Planning Officer dealing with the application will complete a 
report providing an assessment of the issues and clear reasoning for how a 
decision was reached. 

Pre-Application Advice 

5 As with planning applications there will be the opportunity for the designers to 
obtain pre-application advice.  There are no statutory procedures for handling 
requests for such advice, and these are conducted in accordance with the 
resources available.  It is always made clear that such advice is given without 
prejudice to any subsequent decision of the planning authority on a formal 
application. 

6 With regard to the giving of pre-submission advice regarding Tram matters, it 
has been agreed by the Planning Authority that the Tram Design Working 
Group will be the forum for considering designs prior to any formal 
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submission.  The advantage of this is that Historic Scotland and Edinburgh 
World Heritage, as well as planning officers from the Council, will have an 
input to design evolution and will contribute to the advice given to the 
applicants.  It is the intention that appropriate records of meetings will be kept.   
It is being made clear that the advice given by this Group will be without 
prejudice to any subsequent decision of the planning authority on a formal 
prior approval application. 

7 Records of these meetings will be available for public scrutiny on request. 
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