
 

Response 11C        21 November 2005  

Edinburgh Tram (Line One) Bill 
Consideration Stage – Phase 1 

 
Response to the letter of 7 November requesting additional written evidence 

arising from the Committee meeting on 25 October 2005  
 

Confirmation that the promoter (and authorised undertaker) will publish details 
of accident and incidents occurring during construction and operation on their 
website (Col 1214) 
 
1 The promoter confirms that the promoter and the authorised undertaker will 

publish details of accidents and incidents occurring during construction and 
operation on their website.  A balance will need to be struck between 
transparency and the burden of administration and accordingly how 
“incidents” is defined will require careful consideration.  However that is not 
intended to undermine the commitment of open and transparent recording of 
complaints and accidents as already envisaged by the Code of Construction 
Practice.  

 
 
Confirmation that the land adjoining Garscube Terrace Lane (plot 236) would 
not be permanently acquired (Col 1259) and that an amendment would be 
sought by the promoter to that effect (Col 1325) 
 
2 Plot 236 would not be permanently acquired however the promoter would 

need powers to temporarily possess this plot to ensure that any road 
alignment works could be carried out if required as a result of other works in 
this area.  Accordingly the plot could be removed form the Limits of Deviation 
but would require to become part of the Limits of Land to be Acquired or 
Used. 

 
3 The promoter will seek an amendment to reflect this.   
 
 
Confirmation that the promoter will enter into a formal agreement with Mr 
Murphy such that land behind 11 Upper Coltbridge Terrace will not be 
permanently acquired (Col 1314) and confirmation that an amendment to that 
effect will be sought by the promoter 
 
4 Since the Committee meeting on 25 October the promoter has responded to 

Mr Murphy’s solicitors and a copy of this letter is attached.  To date no 
response has been received from Mr Murphy or his solicitors.  

 
5 Since the letter was drafted the promoter has considered matters further and 

can confirm that there is no requirement to permanently acquire plot 239.  
However temporary possession of this plot may still be required and 
accordingly the promoter would want to ensure that there were rights to 
temporarily possess this area under the Bill.  

g:\public\!work pending\tram 1 docs\11 promoter's response 11c add info requested 25 10 05.doc k m 



2 

 
6 An amendment to this effect will be sought by the promoter.   
 
 
 
Correspondence from Lothian and Borders Police regarding security in the 
corridor (Col 1309) 
 
7 A copy of the letter is attached.   
 
 
A written response on why the Bill does not provide an objection period for 
persons affected by alterations to the Book of Reference (Col 1316) 
 
8 A provision, similar to Section 36 of the Bill, is commonly included in 

authorisations of this kind, and recent Scottish examples include the City of 
Edinburgh (Guided Busways) Order Confirmation Act 1998 and the Highland 
Council (Inverie) Harbour Empowerment Order 2004. 

 
9 The provision does have a notice period of ten days prior to an application 

being made, though not an objection period.  This is again consistent with 
other occasions on which this provision has been used, and consistent with 
the purpose of the section. 

  
10 The purpose of the section is not to permit the promoter to make substantive 

changes to the scope of the powers contained in the Bill, but to 
correct inaccuracies in the book of reference or Parliamentary plans.  The 
Sheriff must be satisfied that such inaccuracies arose by mistake to permit the 
correction to be made. 

  
11 This power is required because the Bill grants powers to acquire land "shown 

on the Parliamentary plans within the limits of deviation ... and described in 
the book of reference".  There are a number of situations in which, due to a 
mistake, the book of reference or the plans may not accurately reflect the 
powers sought.  For example, whilst the plans may show the correct extent of 
land required, the book of reference may describe the land wrongly, in which 
case the book of reference may need to be corrected (or vice versa if the 
description in the book of reference is correct but the plans are inaccurate). 

  
12 As regards the ownership of land, the book of reference represents a 

"snapshot" of the position at the date of introduction of the Bill and a record of 
those who were notified.  Ownership of a number of parcels of land within the 
book of reference is bound to change between this date and the enactment of 
the Bill.  Section 36 is not intended to provide a mechanism for "updating" the 
book of reference, a process which is not required (since the owner at the 
date of introduction was notified and all subsequent purchasers ought to be 
on notice of the effect of the Bill). 
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A written response on what is the “certification” proposed in the Bill in relation 
to the Book of Reference (Col 1317) 
 
13 The process of certification by the Parliament of final versions of the plans 

and book of reference is intended simply to ensure there are official copies of 
these documents for the record, which can be relied on by the promoter, the 
Parliament and those affected by the Bills.  A certified copy of these 
documents can be relied upon in any legal proceedings and, should the 
promoter wish to make the documents available to the public or to objectors 
with whom it has ongoing dealings, will allow all parties to be sure the 
appropriate documents are being used.  

 
14 The promoter has advised the Private Bills Unit that it should be the clerk to 

the Parliament and not the Scottish Ministers to whom the parliamentary plans 
and sections are submitted for certification.  An amendment to this effect will 
be sought.   

 
 
A written response detailing the procedure by which undertakings or 
commitments given by the promoter but delivered by contractors would be 
maintained should contractors become bankrupt 
 
15 Only contractors which pass tie's rigorous pre-qualification criteria on financial 

standing will be permitted to bid for the infrastructure contract.  

16 In order to guarantee the undertakings and commitments which have been 
given by the Promoter, tie will require the successful infrastructure contractor 
to provide a parent company guarantee and an on demand performance bond 
(backed by a surety such as a bank or insurance company with a credit rating 
of A+ and in a form of bond to be approved by tie) in the order of 5% of the 
total contract sum   An on-demand bond is a more expensive form of 
performance security as it effectively will provide "instant cash" to tie in the 
event of there being a default event (such as insolvency) under the 
infrastructure contract.  

17 Included within the infrastructure contract will be drafting to oblige the 
infrastructure contractor to give early warning to tie in relation to specified 
issues which could signal a problem with the infrastructure contractor's 
solvency.  

18 If the infrastructure contractor became insolvent, tie could call upon the 
performance bond and receive immediate payment from the surety up to the 
amount claimed for in the demand notice issued by tie.  No other party would 
rank ahead of tie in terms of being able to claim on the performance bond.  In 
addition, the contractor's insolvency would not impact on the ability of tie to 
call upon the bond.  

19 If the contractor has external financing in place, the bank would be permitted 
to step-in to the infrastructure contractor's contract to keep the contract going.  
tie will also have the ability to step into the tram supply contract and the 
design contract in order to keep the project going.  
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Confirmation of the time limit beyond which a case may not be referred to the 
Lands Tribunal for Scotland 
 
20 A reference to the Lands Tribunal for Scotland must be made within six years 

of the date of valuation, which is the date of physical or legal possession. This 
will be the date of vesting where GVD procedure is used, and the date of 
entry, where Notice to Treat procedure is used. 

 
 
The Committee seeks written evidence from the promoter on the extent to 
which undertakings of commitments of the promoter will be prioritised in the 
event of the bankruptcy of a contractor.  Further to this the Committee would 
also welcome clarification on how the promoter will ensure that damage to 
adjacent properties will be repaired in accordance with paragraph 7.2 (c) of the 
Code of Construction Practice 
 
21 Structural surveys of existing properties are being carried out by a consultant 

on behalf of tie.  Photographic surveys are also being carried out.  

22 If a report of damage was received, tie would arrange for a survey of the 
damage to be carried out initially by tie's own consultant, and then, if required, 
by an independent surveyor.  

23 If it was established that the damage caused to the adjoining property was 
caused by the contractor, then the contractor will be required under the 
infrastructure contract to make good that damage.  If the contractor did not 
accept that it was at fault, then tie would instruct another contractor to rectify 
the damage, and would then recover the costs of so doing from the 
infrastructure contractor under the set off procedure under the infrastructure 
contract.  

24 In addition, tie will also have extensive insurance arrangements in place - 
either in its own right under an owner controlled insurance programme or 
under the terms of the infrastructure contract.  Third party liability insurance 
will be in place.  

25 Paragraphs 15-19 explain how the commitments given by the promoter will be 
delivered in the event that the contractors become bankrupt.   
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For
Information

Adams Lawyers & Estate P
182 Newhaven Road
Edinburgh
EH64QB

For Action

Our Ref:
WFIIK/CN

07.06.01.485

Date: 015t November 2005

File location . G. I - L4
Dear Sirs

EDINBURGHTram Line 1 - 11 Upper Coltbridge Terrace
Plot 239, Parliamentary Plans Sheet 20

I am writing following your letter on behalf of your clients, Mr & Mrs F Murphy, received
in tie's offices on 9 September 2005. First of all, please let me apologise for the time
taken to respond.

My response to your client's points are:

1. At this stage in the project's development, I cannot confirm the extent of any
possible intrusion into the garden. The project is embarking on preliminary and
then detailed design, and thereafter, the project will engage the construction
expertise to build the tramway. At that stage the project will be able to confirm
the impact, but we cannot commit before this point. However, I can assure your
clients that we will seek to avoid any impact on your client's property, and if this
cannot be achieved, we will minimise the intrusion.

2. If the walls or hedge were affected, I confirm that we will engage with your
client, in advance of the works being carried out, the details of the replacement
walls I hedge to constructed I planted. This would be at the project's expense.

3. Further to the answer above, we would not be able to establish the extent of
timing of the intrusion until after we have appointed the appropriate construction
expertise. Pending Royal Assent, and other factors, this would be mid to late
2007. We would aim to give your client as much notice as possible, and we
expect this to be measured in months.

4. If we require temporary access, we will certainly try to restrict it to enable your
clients to retain the use of part of the garden. Again, I am not in a position to
confirm this at this stage in the project.

tie limited

VerityHouse 19 HaymarketYards EdinburghEH12SBH
tel +44(0)131 622 8300 fax +44(0)131 622 8301 webwww.tie.ltd.uk
R~istered in Scotland No: 230949 at City Chambers. Hi~h Street. Edinbur~h EH1 1 VJ

Direct dial: +44 (0)131 6228354
e-mail: ian.kendall(a)tie.ltd.uk

web: www.tie.ltd.uk



I am sorry that I cannot be more specific, but that is symptomatic of this stage of the
project. However, please be ensured, that where we can, we will aim to avoid or
minimise impact third parties.

I understand that, in parliament, an undertaking was made to meet with your client to
discuss this at their property. If your client would like to meet, please contact
Samantha Kelly on 0131 622 8372, who will arrange the visit at a suitable time to your
client.

Finally, please again accept my apologies for the delay in responding.

Yours sincerely

'v~
lan Kendall

Project Director - Trams

Directdial: +44 (0)131 6228354
e-mail: ian.kendall@tie.ltd.uk
web:'www.tie.ltd.uk
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Please find enclosed the results of some further analysis regarding the “Roseburn 
Corridor” section of the proposed Tram Route No.1. The analysis shows all reported 
crime there over the past year. 
 
The route of the existing cycle way itself does not experience high levels of reported 
crime and many of the incidents noted below happened in nearby streets.  
 
 

TYPE OF CRIME 
NUMBER OF 
INCIDENTS 

Minor Assault 11 
Breach of the Peace 8 
Fireraising excluding Muirburn  6 
Possession of an Offensive Weapon 5 
Carrying a Knife 3 
Resisting Arrest 3 
Assault & Robbery 4 
Possession of Drugs 2 
Theft not Elsewhere Classified (excl motor vehicle) 1 
Theft of Pedal Cycle 2 
Vandalism Malicious Damage and Malicious Mischief 2 
General attempts to Defeat/Pervert the course/ends of Justice 1 
Obstructing Constable in Pursuance of Lawful Duty 1 
 
 
Criminal activity within this area peaks at the weekend and is most likely to take 
place late in the afternoon or during the early evening hours. 
 
It is very difficult to forecast future crime trends in this area yet the increase of natural 
surveillance opportunities from drivers and passengers on the proposed trams will be 
a positive factor. Furthermore the proposed removal of overgrown vegetation adjacent 
to footpaths will greatly increase the personal safety of all route users. This is 
especially important, as the most commonly reported crime is assault. 
 
However the planting of dense growing/thorny vegetation should be considered 
(where appropriate) around adjacent property boundaries to enhance their level of 
security against intrusion from the tram route. 
 
Should the trams be fitted with internal and forward facing CCTV systems, as 
proposed, the surveillance opportunities will be further increased.  
 
Criminals rarely commit crimes when they can be seen and indeed possibly caught.  
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It is also reassuring to see that you have considered the removal of traditional ballast 
(stone) material from underneath the tracks. Unfortunately other modes of public 
transport around the city, especially buses, frequently fall victim to irresponsible 
incidents of stone throwing. This design feature should reduce the likelihood of 
similar attacks on the trams. 
 
You should ensure that further Police consultation is sought with regard to proposed 
CCTV systems, vehicle access onto the tramway, tram stops and lighting. You should 
also seek advice from the Police Public Transport Liaison Officer, Kirsty White, who 
can be contacted on 0131 221 2112. 
 
Should you require any further assistance please do not hesitate to contact me. 
 
Yours Sincerely 
 
 
Constable Andrew Cameron 
Architectural Liaison Officer 
West End Police Station 
Edinburgh 
 
0131 221 2051. 
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