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SUBORDINATE LEGISLATION COMMITTEE 
 

AGENDA 
 

14th Meeting, 2006 (Session 2) 
 

Tuesday 2 May 2006 
 

 
The Committee will meet at 11.00am in Committee Room 4. 
 
1. Items in private: The Committee will decide whether to consider agenda item 8 

and all future considerations of its draft consultation paper in private. 

2. Delegated powers scrutiny: The Committee will consider the delegated powers 
provisions in the following bill— 

Adoption and Children (Scotland) Bill at Stage 1. 

3. Delegated powers scrutiny: The Committee will consider the delegated powers 
provisions in the following bill— 

Scottish Schools (Parental Involvement) Bill at Stage 2. 

4. Executive response: The Committee will consider a response from the 
Executive to points raised on the following— 

the Public Appointments and Public Bodies etc. (Scotland) Act 2003 
(Treatment of Office or Body as Specified Authority) Order 2006, 
(SSI 2006/draft) 

the Private Water Supplies (Scotland) Regulations 2006, 
(SSI 2006/209). 

5. Instruments subject to annulment: The Committee will consider the following— 

the Registered Social Landlords (Purposes or Objects) (Scotland) 
Order 2006, (SSI 2006/211) 

the Land Management Contracts (Menu Scheme) (Scotland) 
Amendment Regulations 2006, (SSI 2006/213) 



 

the Croft House Grant (Scotland) Regulations 2006, (SSI 2006/214) 

the Charities Accounts (Scotland) Regulations 2006, (SSI 2006/218) 

the Mental Health (Care and Treatment) (Scotland) Act 2003 
(Transitional and Savings Provisions) Amendment Order 2006, 
(SSI 2006/221). 

6. Instruments not laid before the Parliament: The Committee will consider the 
following— 

the Family Law (Scotland) Act 2006 (Commencement, Transitional 
Provisions and Savings) Order 2006, (SSI 2006/212). 

7. Annual Report: The Committee will consider a draft annual report. 

8. Inquiry into the regulatory framework in Scotland: The Committee will 
consider a draft consultation paper. 

David McLaren 
Clerk to the Committee 

Tel: 0131 348 5212 



 

The following papers are relevant to this meeting: 
 
Agenda Items 2 - 6 
 
Legal brief (Private) SL/S2/06/14/1 
 
Agenda Item 2 
 
Bill, accompanying documents and delegated powers 
memorandum (circulated to Members only) 

 

 
Agenda Item 3 
 
Bill (As amended at Stage 2) 
 
Agenda Item 4 
 
Executive response SL/S2/06/14/2 
 
Agenda Items 5 - 6 
 
Copies of instruments (circulated to Members only) 

 
 
 
 

 
Agenda Item 7 
 
Draft annual report 
 
Agenda Item 8 
 
Draft consultation paper (private) 

 
 
 
SL/S2/06/14/3 
 
 
 
SL/S2/06/14/4 

 



SL/S2/06/14/2 

1 

SUBORDINATE LEGISLATION COMMITTEE 
 

14th Meeting, 2006 (Session 2) 
 

Tuesday 2 May 2006 
 

Executive Response 
 
 

The Public Appointments and Public Bodies etc. (Scotland) Act 2003 
(Treatment of Office or Body as Specified Authority) Order 2006, 
(SSI 2006/draft) 

 
1. On 25th April the Committee asked the Executive for an explanation of the 
following matter- 
 

“The Scottish Police Authority is to be set up under the Police, Public Order 
and Criminal Justice (Scotland) Bill which has not yet completed its passage 
through the Parliament. It still has some way to go before its contents are 
finalised.  In terms of the enabling power, the order can only be made where a 
body “is to be established”. 
 

2. Assuming Parliamentary approval to the order is obtained, the Committee 
therefore asks the Executive to confirm when it intends to make this Order.” 
 
The Scottish Executive responds as follows: 
 
3. Assuming that the draft Order obtains Parliamentary approval, the Executive 
intends to make the Order as soon as possible thereafter. This means that the Order 
is likely to be made around the end of May or early in June. 
 
 

The Private Water Supplies (Scotland) Regulations 2006, (SSI 2006/209). 
 
4. In your letter of 25th April, you reported that the Subordinate Legislation 
requested an explanation of the following matter: 
 

“2. It is not clear why the words “With effect from 3 July 2006” in 
regulation 37(1) are necessary as the Regulations as a whole come into force 
on that date. 
 

The Scottish Executive Environment and Rural Affairs Department responds 
as follows:- 
 
5. The Private Water Supplies (Scotland) Regulations 2006 (“the Regulations”) 
comprise part of a package of three sets of Regulations to deliver the Executive’s 
policy in relation to the transposition of Council Directive 98/83/EC on the quality of 
water intended for human consumption in respect of private water supplies which  
come into force on 3 July 2006. 
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6. Private Water Supplies in Scotland are presently regulated by the Private Water 
Supplies (Scotland) Regulations 1992 (as amended) (“the 1992 Regulations”) and 
the Water (Scotland) Act 1980. Regulation 37(1) of the Regulations contains 
provision to revoke, inter alia, the 1992 Regulations and the explicit reference to 3 
July 2006 ties in with the savings provisions in regulation 37(2) and (3) which also 
refer to that date. 
 
7. Whilst the Executive acknowledges that regulation 1 of the Regulations makes 
general provision for the commencement of the Regulations on 3 July 2006, it 
considers that in the context of regulation 37 as a whole, the inclusion of a specific 
reference to that date is helpful and provides additional certainty for local authorities 
which have responsibility for regulating private water supplies under the 
1992 Regulations and which will be responsible for administering the new regulatory 
regime provided for in the Regulations, and for those to whom the Regulations will 
apply, as to the arrangements which will apply during the transition from the old 
regime to the new.   
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Subordinate Legislation Committee 
 

Annual Report 
 
The Committee reports to the Parliament as follows— 
 

Introduction 

1. This Report covers the work of the Subordinate Legislation Committee during 
the Parliamentary year from 7 May 2005 to 6 May 2006. The Committee has 
scrutinised a high number of bills and instruments again this year, reporting on 
technical issues to subject Committees and the Parliament.  

Inquiries and Reports 

2. The Committee took forward its inquiry into the regulatory framework in 
Scotland, and published its phase 1 report on 30 June 2005. The Committee has 
since taken forward and concluded phase 2 of its inquiry which looked at the way 
in which the Parliament scrutinises subordinate legislation. The Committee 
received both written and oral evidence from a range of organisations, academics, 
parliamentary committees and government bodies from a variety of jurisdictions.  

3. A Committee delegation also visited the Houses of Parliament in London in 
December 2005 as part of the inquiry, and met with the Chairmen of the Joint 
Committee on Statutory Instruments (Eric Forth MP), the House of Commons 
Regulatory Reform Committee (Andrew Miller MP), the House of Lords Committee 
on Delegated Powers and Regulatory Reform (Lord Dahrendorf), and the House of 
Lords Merits of Statutory Instruments Committee (Lord Filkin). The delegation also 
visited the Better Regulation Executive in Whitehall where they met with officials.  

4. The Committee intends to consult upon the phase 2 draft report from May 
2006, with a view to publishing a final report by the end of 2006. 

5. Over the reporting period, the Committee has published 47 reports, 36 on 
statutory instruments and 10 on bills as amended at Stage 2, as well as a report 
on phase 1 of its inquiry into the regulatory framework in Scotland.   



DRAFT 
SL/S2/06/14/3 

 

 2

Bills 

6. The Committee considers delegated powers provisions in Executive, 
Members’, Committee and Private bills.  Over the reporting period, the Committee 
has considered 19 bills at Stage 1 and 10 bills as amended at Stage 2. 

7. The Committee’s recommendations on these bills have led to a number of 
amendments to relevant provisions and through its scrutiny process the 
Committee continues to ensure that the correct balance between primary and 
secondary legislation is maintained. 

Subordinate Legislation 

8. The Committee works to tight timescales in its consideration of subordinate 
legislation, usually producing at least one report per week during periods when the 
Parliament is sitting.  The Committee has considered and reported on 482 Scottish 
statutory instruments in the reporting period. 

Meetings 

9. The Committee met 36 times from 7 May 2005 to 6 May 2006.  Of these 
meetings, none were entirely in private and 17 were partly in private.  Of the 17 
items in private, 16 were to consider a draft report and 1 was to consider the 
Committee’s approach to a consultation paper (all were in relation to its inquiry into 
the regulatory framework in Scotland). 

10.  All the meetings were held in Edinburgh. 

 


