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SUBORDINATE LEGISLATION COMMITTEE 
 

AGENDA 
 

13th Meeting, 2006 (Session 2) 
 

Tuesday 25th April, 2006 
 

 
The Committee will meet at 10.30am in Committee Room 6. 
 
1. Delegated powers scrutiny: The Committee will consider the delegated powers 

provisions in the following bill— 

Crofting Reform etc Bill at Stage 1. 

2. Executive response: The Committee will consider the response from the 
Executive to points raised on the following— 

the Avian Influenza (H5N1 in Wild Birds) (Scotland) Order 2006, 
(SSI 2006/196). 

3. Draft instruments subject to approval: The Committee will consider the 
following— 

the Joint Inspections (Scotland) Amendment Regulations 2006, 
(SSI 2006/draft) 

the Private Water Supplies (Notices) (Scotland) Regulations 2006, 
(SSI 2006/draft) 

the Public Appointments and Public Bodies etc. (Scotland) Act 2003 
(Treatment of Office or Body as Specified Authority) Order 2006, 
(SSI 2006/draft). 

4. Instruments subject to annulment: The Committee will consider the following— 

the Private Water Supplies (Scotland) Regulations 2006, (SSI 2006/209) 

the Private Water Supplies (Grants) (Scotland) Regulations 2006, 
(SSI 2006/210). 



 

5. Instruments not laid before the Parliament: The Committee will consider the 
following— 

Act of Adjournal (Criminal Procedure Rules Amendment No. 2) 
(Financial Reporting Orders) 2006, (SSI 2006/205) 

Act of Sederunt (Rules of the Court of Session Amendment No. 3) 
(Family Law (Scotland) Act 2006) 2006, (SSI 2006/206) 

Act of Sederunt (Ordinary Cause Rules) Amendment (Family Law 
(Scotland) Act 2006 etc.) 2006, (SSI 2006/207). 

6. Conferring powers on the Scottish Parliament: The Committee will consider 
the following— 

Interests of Members of the Scottish Parliament Bill at Stage 3. 

7. Inquiry into the regulatory framework in Scotland (in private): The 
Committee will consider a draft report. 

David McLaren 
Clerk to the Committee 

Tel: 0131 348 5212 



 

The following papers are relevant to this meeting: 
 
Agenda Items 1 - 6 
 
Legal brief (Private) SL/S2/06/13/1 
 
Agenda Item 1 
 
Bill, accompanying documents and delegated powers 
memorandum (circulated to Members only) 

 

 
Agenda Item 2 
 
Executive response SL/S2/06/13/2 
 
Agenda Items 3 - 5 
 
Copies of instruments (circulated to Members only)  
 
Agenda Item 6 
 
Non Executive Bills Unit Memorandum 
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SUBORDINATE LEGISLATION COMMITTEE 
 

13th Meeting, 2006 (Session 2) 
 

Tuesday 25th April, 2006 
 

Executive Response 
 
 

The Avian Influenza (H5N1 in Wild Birds) (Scotland) Order 2006, 
(SSI 2006/196) 

 
On 18 April 2006, the Subordinate Legislation Committee, having considered the 
above instrument, asked the Executive to explain the following:-  

   
(a) the absence of an Executive Note and Transposition Note; 
 
(b) why the Order does not extend the definition of “disease” in line with 
section 88(4) of the Act in article 3 as well as the definition of “poultry” to 
include avian influenza as defined in article 2; 
 
(c) why in article 2 the definition of “disinfection” states that the term 
“Diseases of Poultry” has the meaning given to it in the Diseases of Animals 
(Approved Disinfectants) Order 1978, when that Order does not provide a 
definition of the term; 
 
(d) the absence of a definition of “wild bird”; 
 
(e) why article 15 contains a paragraph (1), but no subsequent paragraphs; 
 
(f) why Schedule 1, paragraph 1(2)(g)(i), Schedule 2 paragraph1(2)(c)(i) and 
Schedule 3 paragraph 1(a) refer to regulation 9 of the Animals and Animal 
Products (Import and Export) (Scotland) Amendment Regulations 2005, a 
regulation that does not appear to exist; 
 
(g) why there is no footnote to Schedule 1 but the footnotes in Schedule 2 and 
3 refer to English Regulations when it is suggested that they should refer to 
regulations 9 and 9A of SSI 2000/216; and 
 
(h) what is meant by an “SPF-egg” referred to in paragraph 4 of Schedule. 

  
The Scottish Executive responds as follows:-  
  
The Executive welcomes the opportunity to provide clarification in relation to the 
matters raised in the Committee’s letter. 
 

(a) This instrument required to be made urgently as a result of the discovery 
of a wild swan suspected of having avian influenza of the type H5N1 in 
Cellardyke, Fife. In the circumstances, no Executive Note or Transposition 
Note was prepared.  
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(b) In the 1981 Act, in so far as it applies to poultry, disease includes fowl 
plague. Avian influenza is a form of fowl plague, and it was therefore 
unnecessary to extend the definition of disease for the purposes of the Animal 
Health Act 1981 and the Order. 
 
(c) This is a drafting error. The provision should refer to the “Diseases of 
Poultry Order” which is defined to mean the Diseases of Poultry Order 1994 
by article 2 of the Diseases of Animals (Approved Disinfectants) Order 1978. 
An amending instrument is currently in preparation and an amendment will be 
included to address this issue. 
 
(d) It is considered unnecessary to define a “wild bird” as the term is intended 
to have its ordinary meaning. 
 
(e) This is a minor drafting error which will be addressed in the forthcoming 
amending instrument. 
 
(f) The reference should be to regulation 9 of the Animals and Animal 
Products (Import and Export) (Scotland) Regulations 2000 (which have been 
amended inter alia by the Animals and Animal Products (Import and Export) 
(Scotland) Regulations 2005). An amending instrument is currently in 
preparation and an amendment will be included to address this issue. 
 
(g) It is acknowledged that the footnotes relating to the Animals and Animal 
Products (Import and Export) (Scotland) Regulations are incorrect and this will 
be addressed in conjunction with point (f) above. 
 
(h) An “SPF egg” is an egg which is free of specific pathogens or “specific 
pathogen free”, and is therefore suitable for vaccine or pharmaceutical 
manufacture. A definition of an SPF egg will be inserted into the instrument by 
amendment. 

 
As to the timescale for amendment, the amending instrument is already in 
preparation and it is intended that it will be made within the next month. 
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SUBORDINATE LEGISLATION COMMITTEE 
 

13th Meeting, 2006 (Session 2) 
 

Tuesday 25th April, 2006 
 

Interests of Members of the Scottish Parliament Bill: 
Provisions conferring power to make amendments by determination of the 

Scottish Parliament 
 
 
Purpose  
 
1. This memorandum has been prepared by the Non Executive Bills Unit of the 
Scottish Parliament. It has been provided to advise the Subordinate Legislation 
Committee of proposed provisions to be inserted in the Interests of Members of the 
Scottish Parliament Bill at Stage 3 conferring powers on the Scottish Parliament to 
amend by determination provisions in the schedules to the Bill. There is no 
requirement under Standing Orders for such powers to be considered by the 
Subordinate Legislation Committee This is, however, reported to them as a courtesy 
as the determination power is one which has potential legislative effect. 
 
Policy Context and Content of the Bill 
 
2. The Bill provides for the establishment of a register of interests for members 
of the Scottish Parliament.  It provides a system for the registration and declaration 
of interests.  It provides for entries in the register to be added, amended, corrected 
and deleted.  It also prohibits advocacy by members in return for payment or benefit 
in kind. Finally, the Bill enables parliamentary sanctions to be imposed if a member 
contravenes the provisions of the Bill. Criminal penalties are already imposed for 
non-compliance with the provisions contained in section 39(6) of the Scotland Act in 
relation to the registration and declaration of financial interests and paid advocacy. 
The Bill makes it clear which of its provisions fall within the ambit of the penalties 
imposed by section 39. The Bill also appoints a day when the existing Members 
Interests Order ceases to have effect. 
 
3. Schedule 1 defines the various financial interests which require to be 
registered.  This schedule follows closely the Schedule to the Order.  The Bill defines 
those interests under the following headings: 
 

2. remuneration; 
3. related undertakings; 
4. election expenses; 
5. sponsorship; 
6. gifts; 
7. overseas visits; 
8. heritable property; and 
9. interest in shares. 
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4. Schedule 2 was removed at Stage 2 by amendment. The member in charge, 
Brian Adam, will be lodging amendments which would have the effect of reinstating 
the schedule and associated provisions. The schedule will set out the circumstances 
in which a member has, or had, a registrable non-financial interest. A registrable 
non-financial interest will be defined as an interest which is not a financial interest 
and which meets the prejudice test set out in section 3(2). Non-financial interests 
could be membership of clubs, societies or organisations such as trades unions and 
voluntary organisations. A member should then apply the prejudice test to determine 
whether such an interest should be registrable. 
 
Delegated Powers 
 
5. The amendments lodged for Stage 3 include an amendment to the remaining 
Schedule. That amendment confers a power on the Parliament so that it may, by a 
determination, make any modification to the schedule which the Parliament 
considers necessary or expedient. The amendment reinstating schedule 2 includes 
an identical provision. 
 
6. The insertion of these additional powers is considered appropriate as the 
Parliament must have a mechanism to keep the schedules up to date and relevant  
in the light of changing circumstances or events without recourse to further primary 
legislation. Given that this legislation is in relation to the interests of the Parliament’s 
members, the usual subordinate legislative powers conferred by an Asp on Scottish 
Ministers is inappropriate. It is appreciated that the other determination powers 
currently conferred on the Parliament by this Bill are administrative. The exercise of 
these new powers, however, may lead to textual amendments and thus have 
legislative effect. The Standards Committee will have overall responsibility in relation 
to the preparation of any determination. Should the amendments be successful the 
mechanics of the determination process will fall to be considered alongside the 
numerous changes required to the Code of Conduct. 
 
 
Non-Executive Bills Unit  
April 2006 
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